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Foreword 

III the world’s process of culture each cnlar^- 
meiit and elevation of the scope and plane of contact 
"and understanding, each increase in social activities 
and the participation in them, and each extension of 
atmosphere in time, and space means co’itrast, con- 
flict and adjustment. This may be termed Progress. 

The East and the West have l'>ng been discon- 
nected and each has developed more or less inde- 
pendently of the other, but always, however, within 
the orbit of human instincts and the natural law of 
evolution and influence. When Japan and America 
were brought together after many Centuries of isola- 
tion from each other, the previous identical develop- 
ment and reactions of the two were overshadowed 
by their strangeness and unfamiliar differences. The 
meeting of representative nations, one of the East 
and the other of the West, in a frontier settlement like 
California, naturally presents a problem most intri- 
cate and complicated. 

When America was inviting Japan into the comity 
of nations in 1854, one of her states was already 
beginning to drive the Orientals from the country. 
No sooner was the ink dr> on the signature attached 
to the just and noble Burlingame Treaty, than she 
slammed her doors against the Chinese. Shedding 
the blood of brothers for national union and humanity, 
irrespective of race or “former ‘condition of servitude,” 
she is unable to check the barbarous practice of 
lynching. As soon as she showered upon Japan, at 
the time of her great affliction, spontaneous generosity 
and deeds of kindness, she undertook to scrap the 
international understanding and arrangements he- 
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tween them; this, even against the public opinion 
of her people as a whole. 

The author has often been called upon to explain 
these apparent discrepancies and contradictions in 
this American attitude and psychology. It is for this 
reason he has undertaken to investigate and analyse 
the contact of nations in the frontier settlement, 
hoping thereby to throw some light upon these 
hopelessly and, indeed, disappointingly contradictory 
situations, particularly in California. The writer, a re- 
sident of America for twenty years, happens to have 
had a long personal knowledge and rare opportuni- 
ties to study conditions both as the General-Secretary 
of the Japanese Association of America and as a 
member of the faculties of the University of Southern 
California and Occidental College; and he feels that 
after all it is on these frontiers of frontier nations 
that intergroup conflicts take place. It is at these 
points, also, that adjustments are to be made, how- 
ever awkward or unsatisfactory they may be. 

Perhaps, not since the retrocession of the Liao 
Tung Peninsula forced by the Triple-interference in 
1905, has any single action of a foreign nation aroused 
such sentiments of disappointment and indignation 
among the masses of Japan, as did the passage of the 
United States Immigration Law of 1924. Probably 
no incident has furnished a better illustration of 
American political psychology than that when Con- 
gress saw fit to place this law on the statute books. 

While the real or pretended irritation and resent- 
ment of the late Senator Lodge led to the tirade in 
the upper house, the report of Mr. Albert Johnson, 
Chairman of the Committee on Immigration and 
Naturalization, became the foundation of the law 
of 1924. It is for this reason that the author has 
made a rather exhaustive analysis of a few points 
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which were the keynotes of thu report, and in which 
he is unable to agree with the originator of the 
measure both as to his political and social policies, 
and the legal expediency d the law in question. 
Book I of this imperfect work is intended to be a 
philosophical sequence of inler-group contact; Book 
II is merely a cross section of the problem in 1924 
in its various aspects. Book III is a compilation of 
official documents having some bearing upon Japan- 
ese-American immigration relationships. 

The author takes this opportunity of thanking 
the following for their valuable suggestionc and 
advice: Prof. E. M. Bogardus of the Ur/versity of 
Southern California, Prof. Edw^ard Bailey of North- 
western University and Dr. Inazo Nitobe, Under- 
General-Secretary of the League of Nations, in the 
preparation of Book 1. Then last but not least does 
he acknowledge his deep indebtedness to his faithful 
wife for her constant assistance and encouragement. 

Kiyo Sue Inui. 


June, 1925. 
Kamakura, Japan. 




Book I 



CHAPTER I. 

Definition and Scope 

1, Definition and Scope 

A. Origin of the term, ‘frontier’, 

B. Definition of frontier. 

C. Scope of the theme. 
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The frontier! A vibrating turill courses through 
the veins of every typical Westerner in the echoes of 
this word. It carries with it the onrush of impul- 
sive, virile manhood. It means the breaking from 
under bondages of suppression into the vast domains 
of liberty. It is the vision of hopes tc be realized, 
achievements won. It is that wh^ch spells America. 

‘Gold*, cried the adventurer of *49. The new- 
born spirit of young America, which heretofore knevv 
of nothing on the other side of the A?leglianies, was 
rekindled with the promising visions r>f the Pacific. 
America sensed thjit her greatness would lie in the 
vast West on the calm waters beyond. Her wonderful 
California wras to hold the very essence of the word, 
frontier. 

This dynamic word with the situations and 
conditions it creates has been very little studied or 
analyzed. Before we enter Into the details of the 
various manifestations of frontier contacts and psy- 
chology, let us first define the word ‘frontier*, and 
consider the scope of our treatise. 

The word ‘frontier* is a combination of the Latin 
words ‘frons* which means ‘front*, ‘forehead*, or 
‘forepart*, and ‘’aria’ which is the feminine form of 
‘arius* meaning, ‘pertaining to* ‘belonging to*. Thus 
‘frontier* in its original conception signifies that 
which belongs to the forepart. 

Various definitions have been given for the term 
‘frontier*. The New International dictionary defines 
it as ‘the furthermost lines of national defence, obser- 
vation and concentration*. Webster, however, sets 
forth in an even better and more satisfactory manner 
various imports of this term: (1) ‘That part of the 
country which fronts or faces another country; the 
the marches, the border, the confines or extreme part 
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of a country often denoted by the name adjacent 
country or countries; (2) The border of advance re- 
gions of settlement and civilization; (3) A barrier or 
defense; front or the head of an army; a stronghold, 
as a fort or fortified town upon a frontier, or a 
border serving as a barrier against invasion; (4) 
Front side or part of anything. 

Thus the word ‘frontier* possesses various mean- 
ings. Since it is the front of anything, it implies the 
existence of the original or main body or group from 
which it sprang. It may be detached from, or at- 
tached to the rest; it performs a peculiar function; 
is unique unto itself, and therefore generally reacts 
somewhat differently from the rest. 

‘Frontier* also implies the relationship between 
it and its main body as one of growth and expansion 
from the original or mother group. Hence it infers 
the similarity between the two groups. There may 
be some differences but the similarities overshadow 
them. 

It indicates, further, the direction of the expan- 
sion or the current of influence and growth. It also 
shows that the current is one that is flowing from 
the original toward the front. And the raison d’etre 
of a frontier lies in the fact that ethno-centrifugal 
movements have been suspended temporarily at least. 

The present function of the frontier is to advo- 
cate or justify the original group or condition. It 
designates, moreover, that it is functioning as a barrier 
between its mother group and a foreign and outside 
one. Whether truth justifies it or not the outside 
groups or forces at this point are considered more 
or less antagonistic to the “in-group**. 

There can be, therefore, just as many frontiers 
as there are forces, influences^ conditions and agencies 



in society; and anyone of the following considerations 
or the eomhi nation of two or more of them may 
constitute a frontier: 

1 . Natural-geographical 

2. Military-strategic 

3. Settlement-habitation 

4. Language-traditional 

5. Racial-ethnical 

6. Religious-sentimental 

7. Economic-essential 

8. Cultural-civilizational 

9. Politico-state 

But of purport to this discussion is a study of 
the social and political phenomena of the border or 
the advance settlement of a nation, and the front 
region of a culture. This is the co-mingling point of 
atmospheres, and the point of contrast of apprecia- 
tion of ideas, illusions and aspirations. It is the area 
where standards of living or modes of thinking con- 
flict. It is where two or more languages are spoken. 
It is where one group is older than the other in terms 
of settlement, and where the latter is seeking admis- 
sion and recognition. In other words, it is where 
ethno-centrifugal forces are temporarily halted and 
ethno-centricism operates most regularly and speci- 
fically, ) 

But such frontier contact is more confused and 
intensified by ignorance and misunderstanding which 
characterizes the real relations between the so-called 
East and the so-called West. Irrational and egoistic 
nationalism again complicates the discussion; for it 
further exaggerates illusions and suspicions and de- 
bases the nature of its activities and expressions. 

Finally, the Oriental situation appeals to us in 
California^ not alone as an illustration of these psycho- 



logical phenomena, but as an extraordinary case 
where these manifestations are further localized and 
intensified, due to the various unusual conditions and 
circumstances which we shall here set forth. 
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CHAPTER It 

The Eatst and the West 

L Reasons for differences netween the East and the 
West : 

A. Biological element 

1. Mono-genic or poly**genjc? Toteinism or 
genism? 

a. Signs of early intercommunication of 
mankind. 

b. Idea of Ratzel); views at First Univer- 
sal Races Congress. 

c. Signs of similar potentialities of all 
mankind 

2. Conclusion. 

B. Environmental element; ideas of Mills and 

Buckle 

1. East; tropical, ‘plain' civilization. 

2. West; temperate, ‘mountain' civilization. 

3. No purely Eastern or Western civilization 
exists. 

C. Migration and selection complicates above two 
influences, 

1. Impossibility to locating of original abode 
of humanity, 

2. Process of selection of young and vigor- 
ous. 

3. Formation and characteristics of the fron- 
tiersmen, . 

4. Natural geographical , advance to the East 
and the West. 
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5. Eastern frontier characteristics essentially 
the same. 

D. Differences due further to spheres of dcvelop- 
lopment. 

1. Humanity is dynamic — Parker. 

2. East developed vertically, West horizon- 
tally. 

3. Reiiisch’s idea and fallacy, Muir only par- 
tially right. 

4. Lateral and upright liberty compared. 

IL The meaning and extent of differences: 

A. Differences illustrated by fourfold attitudes of 
“Ego” or “I”. 

1. ‘dynamicity’ attitude. 

2. “I*s” social attitude. 

3. “I*s” attitude toward things. 

4. “Ps” attitude toward life. 

5. Conclusion. 

B. Significance of differences. 

1. Meaning of the word ‘difference’; ‘simi- 
larity*. 

2. The East and the West: not totally differ- 
ent. 

a. Difference in degree and not in kind. 

b. Difference in form and not in kind. 

c. Difference in stage of evolution, not in 
quality. 

d. Difference due to misunderstanding. 

e. Difference due to viewpoint. 

3. Extent of differences between the East 
and the West. 

a. In fundamentals, alike. 

b. In essentials, similar. 

e. In non-essentials or superficials, differ- 
ent. 

III. Difference over-emphasized on the Pacific Coast. 
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No one can deny the existence of a menial 
visualization of a certain state of being, or a vague 
sum total of attitudes of mind, commonly known as 
the East and the West, and as such it forms a basis 
for inter-group contacts. These contacts arc more 
complicated and CAaggerated in frontier communi- 
ties, and it is our present task to anab se some of the 
possible causes for their differences. The East and 
the West, as geographical terms, are merely relative, 
and present no problem, but as philosophical terms, 
terms representing two of the main cultures of the 
world, they are of immense importance and signifi- 
cance. However, in the lart analysis, since man is 
the agent to create these states of being or mental 
altitudes, we are forced to study the influences acting 
upon him. Therefore in this chapter we propose to 
study the relationship between the East and the West 

Whether in the East or in the V/est it is said 
that there are two great diff'erentiating influences 
upon man and his society, namely: the biological ele- 
ment and the natural element which is known as the 
environmental. Even heredity is said to be only a 
given environmental influence over a long period of 
time in the past, accentuated and concentrated upon 
a given man. 

It is not the writer’s idea to theorize on the ori- 
ginal habitat of mankind or civilization, nor is it his 
purpose to dogmatically subscribe to cither the mono- 
genic or polygenic theory. Neither is it his desire to 
trace religious and spiritual traits or characteristics 
of various types of mankind as animism or totemism. 
For whatever the origin, spiritual or racial, our only 
guides are histro-sociological evidences. While the 
weight of authorities may favor one side or the other 
w'e shall merely cite a few possible conjectures and 
speculations. 



_ 8 — 


We are told by Reich that in totemism, fear, 
respect for various objects, particularly animals, often 
takes place and that the world is still full of th^se 
totemic signs and symbols. Not only early records 
of Asia Minor and eastern Europe, but also prehis- 
toric traditions of Korea suggest that her people must 
have been believers of this form of creation. One 
of their traditions is that they are descendants of 
tigers and bears. Prof. H. H. Guy, formerly of the 
Pacific School of Theology is the author of the state- 
ment that Japan, like many other countries of the 
East, has had animistic beliefs in early days. Even 
today the Ainu, the aborigines of Japan, show some 
trace of this. The Japanese Imperial family, however, 
possesses three heirlooms as symbols of authority; 
the sacred necklace, mirror and sword, which fact 
argues for the totemic origin of this country. 

The remnants of similar beliefs and practices are 
found among the North American Indians in their 
tablets and on the mace used in the British Isles. 
The symbols of the lion, bear, eagle and elephant 
have been revered and sanctified on the coats of arms 
and insignia of many tribes and nations. But it is 
hardly safe to conclude, without further correlation, 
that because of a few similar coincidences all people 
owe their existence to a common origin. 

Again, there is genism whose evolution starts, 
according to the scientists, with animism then gradual- 
ly develops into the Gen, a clan in Scotland, Familia 
of Rome, a Tong in China, or an Uji in Japan, They 
tell us that people, who have followed this line of 
evolution, generally have practiced ondo-gamy as 
against exo-gamy under totemism. Again they ad- 
vance the theory that these people have bad, as a 
rule, paternalistic and theocratic forms of communi- 
ties and governments. We are told that the Greek 
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people believed in theocracy in the same nianhcr as 
did the Japanese of early days» and even now at the 
present time some entertain the same belief. There 
are many who have attempted to trace an affinity 
between Japanese tradition and that of Greece and 
of Egypt 

Exogamy, as it prevailed binder the tribal system 
of the Indians, has found its firm foundation cvery- 
w’here that western civilization has shown Us indu- 
ence. All of these suppositions in themselves may 
prove nothing, yet they tend to give endorsement to 
the monogenic theory; or at least to thr existence 
of intercommunication in the earhest days and the 
simialar possibilities and potentialities of the many 
and various branches of mankind. 

To continue further, Ratzell says: “Wherevei the 
earth is habitable by man 'we find people who are 
members of one and the same human race. The 
unity of the human genus is as it were, the work 
of the planet Earth stamped on the highest steps of 
creation therein; There is only one species of man; 
the variations are numerous but do not go deep; man 
is in the same sense a citizen of the earth.” 

At the First Races Congress at the University 
of London July 26 to 29, 1911, there were two theories 
advanced. 

*‘Mr. G. Spiller, organizer of the Congress, on 
the one hand sought to demonstrate that* in all of 
the essentials of psychic and cultural capacity all 
races are equal. Only in physical characteris- 
tics is inequality found; and that it has been the 
social and cultural elements not the physical which 
have transformed man into a civilized being. But the 
doctrine of race equality so strongly urged in the 
printed literature was not allowed to pass unchal- 
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lenged. Dr. John Gray, President of the Royal An- 
thropological Institute not only denied that the races 
arc equal but asserted that it is better for the world 
that they arc not; the one thing needful is that all 
should have the best opportunity possible. Prof. 
Haddon asserted that man has risen in civilization 
through the very weaknesses manifested in the 
development of races; universal amalgamation pro- 
ducing a common type world result in a type very 
‘common* indeed.**^ 

Whether we accept the monogenic or polygenic 
theory or Totemism or Genism; whether wc believe 
in “transference**, “dispersion** or “permeation** in 
immigration we are alpiost compelled to conclude, 
as did the First Universal Races Congress, that there 
are equal possibilities in various groups of mankind; 
and that there exists similar social interactions under 
like circumstances. Moreover, social intercommuni- 
cation and transmission has been possible. Recent 
political, social and scientific developments call “con- 
spicuous attention to the fact that the chief practical 
elements of civilization are becoming universal — 
‘planetary*, to use Tarde’s terms, and that the world 
standards are rapidly supplanting national standards. 
Dr. Lange, of Brussels in a suggestive paper on ‘Ten- 
dencies toward Parliamentary Rule* noted the educa- 
tional influence — in promoting international under- 
standing of the spread of parliamentary institutions. 
For, as pointed out by Charles Bruee, ‘the spread of 
self-government indicates the growth of the capacity 
for self-government* anywhere in the world, if given 
time and opportunity. 

“In the treatment of dependent peoples and com- 
munities, modern science rejects as a fallacy the 


1 American Journal of Sociology, Vol. XVII, p. 820. 
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claim of western civilization to a monopoly of the 
capacity for self-governaient based on an indivisible 
inter-relation between European descent, Christianity 
and the so-called ‘white col^?’’. Parlicularlv in econo- 
mic life is the growing standardization of the world 
manifest. Prof. Rein;>ch emphasized tlie fact that 
modern internationalism of capital favors indiisiriai 
and commercial internatioardis r* V- 

Therefore, whatever the theory of the original 
units of mankind, w^c are leasonably sure of the facts 
that: (1) inter-cornmuniration between peoples of 
early periods took place, (2) the social reactions and 
potentialities of each group arc about the anie; (3) 
any present difference between groups or race^ must 
be traced further to other and more remote environ^ 
mental influences. 

Let us now make a few observations relative to 
the differences due possibly to environmental influ- 
ences. To this theory Mills gives a partial endorse- 
ment in the following characteristic language; “Of all 
the vulgar modes of escaping from the consideration 
of the effect of social and moral influences on the 
human mind, the most vulgar is that of attributing 
the diversities of conduct and character to inherent 
natural differences.” However, it is in Buckle that 
we find a real champion of the theory; he says among 
other things: 

‘'The other three agents, namely: climate, food 
and soil, so far as vse arc a^Yare, have no direct 
influence of this sort. But they have, as I am about 
to prove, originated the most important consequences 
in regard to the general organization of society and 
from them there have followed many of these large 
and conspicuous differences between nations which 


2 American Journal of Sociology, V. XVII p. 321. 
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are often ascrijjed to some fundamental differences 
in the various races into which mankind is divided 
, . . the discrepancies which are caused by differences 
of climate, food and soil are capable of a satisfactory 
explanation and when understood will be found to 
clear up many of the difficulties which still obscure 
the study of history”.^ 

The following chart giving some environmental 
differences between the East and the West was made 
the writer having in mind among other authorities 
Prof. Carver in his “Sociology and Social Progress.” 


EAST 

Eastern civilization has 
its birth in tropical re- 
gions which are usually 
characterized by the 
plains such as the Cas« 
pian district or Arabian 
deserts. 

In the prairie country 
man feels his smallness 
for his environment is 
vast and a unit. Mono- 
theistic religion is the na- 
tural outcome. His na- 
tural attitude is objective 
and reflective, ^ 

In tropical countries 
vegetation is abundant; 
struggle for existence is 
small but return is rela- 
tively great; Majority of 
people phlegmatic but 


WEST 

\Vestern civilization owes 
its birth in the temperate 
zone which is generally 
mountainous, at least in 
regions designated as the 
home of Western civiliza- 
tion, Greece and Rome. 

In a mountainous coun- 
try man is big for his 
universe is small. The 
existence of mountains 
and valleys suggests the 
plurality of power; hence 
polytheistic religion; his 
attitude is subjective and 
self-assertive. 

In temperate zones vege- 
tation must wait for hu- 
man hands; struggle for 
existence is great; people 
are thrifty and active. 
Though returns are small 


History of English civilization— -Buckle Vol, 1 p. 29. 
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few active ones become they store up their earn- 
rich and powerful — ings; majority relatively 
hence an Aristocracy, rich — Democracy the r.e- 

suLL 

It is interesting to note, however, that a few 
nations have interchanged their civilizations. Greece 
earlier was the home of the polylieistic religion 
and the mountain civilization, which later accepted 
the monotheistic desert civilization, spreading its in- 
fluence all over Europe even to America. Japan 
started with the polytheistic religioi’, Shintoism, in 
accordance with her topographical conditions. But 
the desert religion from the Ceylon Islands entered 
into the country later. Therefore, wx cannot dogma- 
tically argue on all of thesj points and tendencies. 

A discussion of the differentiating agencies of 
civilization is not complete without mentioning an- 
other factor, that of migrations and the selection of 
humanity in which we arc particularly interested, 
Eor each migration involves selection, and each selec- 
tion involves new characteristics and problems. This 
is, of course, a combination of the two phases, biologi- 
cal and environmental. We* shall presently see that 
in migrations and a movement of population from 
the . old to the new settlement there takes place un- 
conscious but natural selection of peoples. 

No scientist as yet has been able to determine 
the exact spot where man began his earthly existence; 
but many have advanced the hypothesis that the ori- 
ginal abode of humanity was somewhere in the plains 
of the southwestern borders of the Caspian Sea. Like 
Buckle, Bryce also is a believer in the gradual migra- 
tion of peoples from this general region to all parts 
of the world. In a publication of the Smithsonian 
Institute he divides the migration of people into five 
periods, and cites various directions in which this 



migration took place. The Celtic movement westward, 
“partly forcing into corners, partly fusing the race; 
that earlier population of Gaul and Britain, which is 
usually called Iberian, and of which the Basques 
are supposed to be the representatives. . . . Aryan 
invaders entered northwestern India and slowly 
spread to the south and cast of Punjab; while at a 
still earlier epoch another race coming from the west 
passed through Beluchistan and moved southeastward 
toward Dekkan and south India, in which its four 
great allied tongues, these we call Dravidians, are 
now spoken by nearly 30,000,000 people.’^ 

According to a Korean tradition these Dravidians 
migrated to the south seas striking various islands. 
Some of them founded a colony in the southern part 
of Korea. The word, ‘Corea*, according to an author 
means ‘colony* in the Dravidian language. Chinese 
hieroglyphics show, while not conclusively, some 
characters similar to those of the Egyptians. Japanese 
mythology with its Izanagi and Izanami, the Japanese 
Adam and Eve, finds its equivalent in the West. Greek 
mythology has exact duplications in Japanese legends. 
The Japanese sun goddess, Aurora, and Isis (Jewess) 
are suggestive of early inter-communication or similar 
solar reactions u])on the human mind. 

Whatever the theory as to the precise location 
of the original cradle of mankind, it is fairly safe to 
assume that humanity started its life on earth as a 
nomad searching after game here and seeking for 
fishes there. There is no better nor more vivid narra- 
tion of the progress and growth of a social group 
than that pictured by Knut Hamsun in his ‘Growth 
of the Soil*. Through his eyes we see Isaak as the 
nomad starting out to seek an existence. The desire 
for family ties overcomes him, and we have a 
gripping presentation of the struggles with nature 
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for the development of the iainiiy life and institutions. 

During the course of time, groups are formed, 
which again divide themselves into separate groups 
wandering and cstablishuig their habitat, where 
the supply of food is most easily obtained. Their 
progress is determined by the degree in which their 
earthly wants are satislied. Gradually, natural vegeta- 
tion and wild animals bccouu scarce. One group, 
composed of the more stable, enters agricultural 
life. When they start the planting, they must neces- 
sarily wait for the crop returns which may take at 
least half a year and even longer. Gradually they 
develop a staid community or society conposed of 
the family as the unit. Cn the other hand, the young 
and vigorous portion of the population have moved 
on to fertile pastures engaging primarily in a pastoral 
life. The means by which they located their new 
abode differed not a* all from thai of the Torty- 
niners’. 

So the first group consumed what they produced. 
Their daily sustenance was of the soil. They wove 
their vegetation into clothes. They shod their feet 
with sandals woven from grasses. Their wants were 
regulated by the extent of their production. Conse- 
quently, emanating from that, partially at least, was 
less desire for meats. The Orientals today are an 
example of an agricultural people who consume less 
meat than the Occidentals, and whose clothes are 
woven from the products of their own fields. 

On the other hand, the second groups, which 
followed the pastoral life, ate of the hunt. Their 
clothing was made of wool and fur, their shoes of 
leather, and their water-bags from the skins of ani- 
mals. The early struggle for existence was between 
equals, all primitive, all strong. But when the family 
became a unit of evolving society, the family as a 



unit was not only a participant in, but also the im- 
petus for, the struggle for existence. The weak of 
the family were protected by the strong of the unit. 
Then society became more enlarged and the struggle 
for existence not only continued within the family 
groups but between greater groups called tribes, clans 
and, finally, nations with the frontier looming up 
on the horizon of each. 

Comte points out that, originally, the Aryan 
characteristics were about the same and that pre- 
sumably they were of one race. But in the course 
of migration the most vigorous, ambitious, and enter- 
prising left weaker and more home-loving ones be- 
hind. In the first selection the unprogressive portion 
of the Aryan race was left in its original home, while 
the new countries received the more progressive in- 
dividuals. Those who wandered farthest were the 
fiercest. Thus it came about that, whereas at the 
outset of migrations, the people consisted of one type 
of individuals, the result was that the settlers in their 
new homes were composed of individuals whose 
average characteristics were very widely different 
from those with which they started. So continuing, 
the process of selection and settlement went on genera- 
tion after generation until the present day. 

The undefined paths of this migration and the 
process of selection throughout the entire length of 
history mark several streams of civilization. Because 
of the impossibility of the advance to the north and 
to the south, due to the barriers of nature, it is gen- 
erally conceded that the general advance, therefore, 
was east and westward, making more or less of a 
defiinte body group; but it is still very uncertain as to 
its spherical margin. 

It is generally pointed out that there are common 
characteristics which run through each stream of 
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civilization whether of the East or the West. Yet it 
has never been indicated that, subject to geographic 
cal influences, the flow of these migrating streams has 
caused reaction>s upon the self-selected groups which 
are identical, be they the East or the West# The 
operation of various factors, such as social solidarity 
or ethno-centricism, or self protectior and promotion 
of welfare, is carried on by ail human groups alike. 
In other words, at each successive stace of migration 
the East and the West have duplicated similar reac- 
tions subject to those limitations just referred to. The 
Anglo-Saxons are the last frontiersmen of the western 
stream of civilization. The French are otiil the fron- 
tiersmen of the Latin; the British are the frontiersmen 
of Europe. 

American history repeats a more vivid and gra- 
phic story; for the New Englanders are the fronciers- 
men of the Englanders, as the name indicates. Middle- 
westerners arc the frontiersmen of the New England- 
ers; and the people of the Pacific Coast are the fron- 
tiersmen of the Middle westerners. 

The same may be said of the Oriental stream 
of civilization. Wherever the original habitat of 
mankind, the Chinese are undoubtedly their frontiers- 
men, Both the Koreans and the Japanese are in turn 
their frontiersmen; particularly is this true of the 
northern section. The people of the northeast and 
of Hokkaido are again the frontiersmen of the Japan- 
ese themselves. This in a way explains Japanese 
progressivism and aggressivism, in the same way as 
freedom and liberalism are expressions of the West- 
erners, Again, that is why Japanese, British, French 
and Americans are more nationalistic than some other 
members of the world to which they owe their 
origin. Thus, says Professor William I. Thomas, in 
“The Significance of the Orient”; 
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‘The case of Japan is differenL The colony Is 
always more ready to change than the mother coun- 
try the very fact of movement in space and «wer 

acommodations involves setting up a habit of change 
—and both Europeans and Japanese are, I take it, 
colonists from Asia.”^ 

Such being the case, strange to say, in a contact 
of frontiers of Eastern and Western civilizations we 
shall be compelled to notice an apparently conspicu- 
ous difference; but there is also an identical psycholo- 
gical development common to both. We shall discover 
greater differences in the physical manifestations of 
the two civilizations as they advance away from their 
common origin, but they will be comparatively nearer 
in their psychological evolution governed by the com- 
mon conditions of frontiers, following the general 
rules of social interactions. In the light of this let 
us quote Patzcll who said: ; 

Tn understanding the likeness, which pervades 
the culture of all mankind, the great difficulty is to 
disentangle the small part of art and custom which 
people may have invented or adopted for themselves 
from the large part which has been acquired by 
foreigners adopting whatever was seen to suit their 
own circumstances”."’ 

Therefore, we shall see that whatever differen- 
tiates the East from the West, as we have already 
described it, is exactly the same differentiation of 
characteristics as that between England and New 
England, and between New England and the Middle 
West, and the Middle West and the Pacific Coast. 
And, likewise, it is the same difference as between 
India and Burma, Burma and China, and China 


4 American Journal ftf Sociology Vol. 12 p. 739, 
f'' History of Mankind—Ratzell, p. 9, 
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and Japan. Europoan courtesy and conservatism, 
whose parallel is found in the Orient, is nothing 
but the usual manifestation of any settled community; 
The 'rough and ready* apa speculative group of people 
can be found in California, and Australia, as well 
as in Siberia «amoiig the Russians. cix)d in Hokkaido 
among Jthe Japanese. In other worHs, the contrast 
between the East and the West, which 's very often 
exaggerated, is merely one of relativity If we under- 
stand Europe as ‘Asia’s peninsula* and frontier, the 
difference between the East and the West is nothing 
but the contrast between the frontier and the niclher- 
group. It is more noticeable bccaiiGe ut the real 
magnitude of the difference, and also because of the 
channel of consciousness through which we are led 
to view them. 

Whatever the original species of the East and 
the West migrants 'night have been, it cannot be 
assumed that their later environments or their age 
and sex distribution were exactly the same. Evi- 
dences are quite overwhelming to show that the West 
has struggled more and moved faster. Western civili- 
zation is spread to the four corners of the earth. 
Such a discrepancy took place in spite of the fact 
that humanity the world over is endowed with the 
same dynamic instincts. It* is not due to the differ- 
ences of their fundamental instincts, but, rather, to 
the methods and spheres of their expression. 

As we have already observed through Crozier 
one moved faster and horizontally w^hile the other 
sought to dt v-elop vertically and uprightly although 
slowly from the point of view of space. Carlton 
Parker in his essay on ‘Casual Labor* says, “Human 
life is dynamic, change, movement, evolution are its 
basic characteristics. That self-expression and there- 
fore freedom of choice and movement are prerequisite 
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to a satisfying human state.” Parker is right, if he 
includes spiritual and mental change, evolution and 
movement. For man seeks self-expression and satis- 
faction not only in a lateral and horizontal sense but 
also through vertical and spiritual spheres. 

It is a known fact that one may be most actively 
engaged in thinking and imagining even though he 
may be physically quiet. When a man is stvimming 
he is enjoying the most vigorous form of physical 
exercise. However, his mind is extremely dormant 
and dull. At best he is thinking how not to be sub- 
merged in the water or how^ he can best win the race 
if he is a participant in one. Is not contemplation 
and meditation just as much of an activity as swim- 
ming or pioneering? 

“The Orient”, says Prof. Reinsch, “has the pes- 
simism of completed knowledge and disillusionment; 
it is quiet and serene because it sees nothing W’orth 
striving for; individual existence is unimportant. The 
West, on the other hand, is intensely individualistic, 
and filled with optimistic energy which leads it to 
believe in an evolution of the higher forms and in 
progress to a higher civilization; not always clear as 
to final aim, it yet believes above all in upward 
struggle, and takes for granted that humanity can 
progress”.® 

The whole fallacy, if such it is, of Reinsch's argu- 
ment is that he ignores the fact that the Oiucntals have 
been active with their hearts, feelings and spirit. 
They have been active and at work with the attain- 
ment of the end rather than the means to the end 
which constitutes a great dca) of the activities of 
the west, but we must admit that the East has ignored 
to a great extent the necessity of the means to the 


‘World Polibica'’ — Heinsch p. 238. 
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end. It is necessary to have the means to attain 
the end, the most important of which is a healthy 
body, with enougn coal and fuel and food so as not to 
interrupt the mental activities to which we have re- 
ferred. 

On the other hand, the West has been busy with 
the accumulation of the meann and little attention 
has been given to the attainment of the end. Hence 
the West was enabled to devote her time to higher 
forms of civilization only when she accumulated an 
abundance. Or else she developed it because of 
necessity through the struggle for cKisteoco which 
developed cooperation. Tne mother of western 
development was experience and necessity; while the 
East has undergone deliberc.te mental and spiritual 
activities with relatively little action through the our- 
suit of temporal means. 

“In a real sense", says Ramsey Muir, “it may be 
said that liberty has never truly existed outside of 
the realm of Western civilization”. Once again we 
are compelled to agree with such a sweeping state- 
ment if he means by liberty, the liberty from poverty, 
that is from things; or liberty from control by his 
fellow’men. Then our answer is a decided ‘yes’. But 
if he means that the West alone enjoys spiritual 
liberty, soul liberty, the writer begs to differ with 
him. “In a political sense the Oriental has never 
cried, ‘Give me liberty or give me death’, tlis liberty 
was to be achieved in the inward man. Whenever 
he has cried against the oppression of rulers his 
voice has been directed ‘unto the Lord’ and not 
unto the people.”^ Thus nowhere on this side of the 
Caucasus do we hear of any ravaging revolutions, 
for the cause of the masses. .Japan’s restoration was 


Harpers Dec, 1921 p. 7B. 
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bloodless. China's revolution was a mere excuse for 
fighting. That of India is passive resistance. The 
Easterner is, on the whole, a great deal freer from 
the rust of things; The Easterner cares little about 
bodily comforts, but seeks mental freedom and un- 
restricted illusions. He seeks the opportunities for 
self-expression and satisfaction both horizontally and 
vertically, laterally and uprightly. He lives in ideals 
as well as the space called Los Angeles. He moves 
in illusions as well as in a spot known as San Fran- 
cisco. In reality he may be so free as to live in 
another world though his body may be occupying 
quarters in India or Burma. Whether mental or 
physical they arc all activities. The differences are 
only in form. They arc all methods of seeking op- 
portunity for self-expression and satisfaction. In 
this broad sense alone Parker is right — man is dyna- 
mic. i 

Let us now proceed to analyse the difference be- 
tween the East and the West. That ‘Ego’ or self with 
the capital T as the center of human action is sup- 
ported by such authorities as Dr. George Vincent and 
Prof. Charles Cooley. Since civilization is the result 
of the sum total of human activities and attitudes, 
let us characterize Vs fourfold attitudes both in the 
East and the West as; 

•Ps instinctive- “dynamicity” attitude 
I’s social attitude 
Ps attitude toward things 

Ps attitude toward Life. 

(In the following charts the reader is asked to 

add the word “more or less” in each case. Again it 

is not a characterization of all people in all of the 
groups; some Westerners are more like the so-called 
Easterners and vice versa.) 
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WEST (EGO) EAST 


Subjective point of view; 
and usually 

positive in their pttUudes 
and conclusions; 
Individuality, the aim; 
Personality, the net result: 
Rights, the immedUite 
means thru which this is 
recognized, attained. 


Objective viewpoint; 
and generally 
negative in observations 
and decisions; 

Nirvana goal of attain- 

Submerged Personality, 
outcome : 

Justice, os limitation of 
rights rather than Jnsis- 
tance upon right. 


(SOCIAL EGO) 


Insists on his rights; 

His activities might be 
termed as centrifugal; 
Not only insists but as- 
serin rights where there 
is doubt; 

Exacting and domineer- 
ing; 

Finds cooperation is best 
net result and policy. 

By cooperation is meant 
coordination between units 
Otf society considered 
equals. To perfect it the 
idea of Equality has 
developed; its corollary 
product is 

Fraternity based on love 
in horizontal relation- 
ship; hence individual 
communalism the means. 


Contented with justice; 
His actions are charac- 
terized as centripetal, 

Is apathetic and indiffer- 
ent; 

Is tolerating, therefore, 
conciliatory: 

He accommodates him- 
self to things; 

By accommodation is 
meant conciliatory action 
between groups not ne- 
cessarily equals, there- 
fore Fidelity as opposed 
to equality; 

Loyalty between parents 
and child, master and ser- 
vants; vertical love hence 
communal - individualism 
the aim of this society. 
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In the final analysis individual-communalism 
and communal-individualism are identical. For in 
the former a well developed and free individual 
serves for the best interests of the community; 
whereas in the latter the well-meaning community 
works for the full development and the well-being 
of the individuals. The only difference is in the 
methods of attaining the ends. However, this point 
in its relations with material well-being touches the 
next point of our discussion, that of ‘Ps attitude to- 
ward nature and the elements of Life itself. 


WEST EAST 

(Ego’s attitude tow%ard things) 


Christ ianitif emphasizes 
that man is not made for 
the Sabbath — teaches to 
utilize naturCt institutions; 
To master them not be 
mastered by them; 

Views things from point 
of view of practicality 

WEST 

(Ego’s attitude 

The West seeks to enjoy 
realization through me- 
thods scientific. 


Is interested in means of 
Life as strug{fle for exist- 
ence is great; becomes 
maierialistic; the rules of 
human conduct are re- 
sults of laws worked out 


Buddha taught that every- 
thing is part of infinite 
eternity — purpose; appre- 
ciate nature, understand 
it enjoy it, become its 
mastered by them; 

Views things from view- 
point of illusionmeni; 

EAST 

toward Life) 

The East enjoys contem- 
plation which does not 
seek arithmetical accuracy 
but spiritual significance; 
metaphysical. 

Cares little about means 
of life but meaning of life; 
for struggle for existence 
not great; therefore 
spiritual significance of 
life; cares little for Igw 
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by experiments:. in rules; naturally is 

are creedal, though sane- aesthetic; may not possess 
tioned by philosophical philosophical consistency 
reasoning. but is ethical 

The West has developed science but not religions. 
The East developed a line consciousness and delicate 
sense but did not create a stable rule c conduct. To 
be sure Confucius taught us some doctrines accept-, 
able in his days. Mechanical powei’ v'as intro- 
duced in the West but she cannot appreciate aesthe- 
ticism. “The virtue<i of the West ha^^e beer developed 
in its contact with things or in its elementary human 
contact of pioneering”, says Prof. Bailey, “whereas 
those of the Piast arc tlie results of w'ell established 
human contact, though their circles are limited”. 

Having described the differences real or imagin- 
ary between the East and the West, we now proceed 
to clarify the meaning of ‘difFerence^ When two 
things have very much in common we call them 
similar. When their similarity is slight we call them 
difl'erent. When the difference is very great so as 
to represent the extremes of the same thing we use 
the terms which arc often considered to denote op- 
posites. For instance, ‘long* and ‘short’; ‘fast’ and 
‘slow’; ‘good’ and ‘bad’ are the usual contrasts em- 
ployed. Yet ‘long* and ‘short’, ‘fast’ and ‘slow’ are 
relative terms compared with what we consider the 
average. For example, a man five feet and five 
inches tall is short in America but tall in Japan. A 
train that runs forty miles an hour is fast in Europe 
but slow in New York. But they are not opposed 
or opposite. They are merely on the opposite side 
of an average or at most are the two extremes of 
the same thing. 

Even the adjectives such as ‘right’ and ‘wrong’ or 
‘good’ and ‘bad* which are often used in the charac- 



terization of the differences between the East and 
the West, are not necessarily opposed in their usual 
sense. For these terms are used for lack of better 
and more accurate language. Is it not just as faulty 
for us to say, “how young is the old man?'’ as it is 
to say “how old is the young man". The writer once 
asked a San Franciscan which was the best paper 
in his city. His reply was, “it is not a question 
of which is the best paper, the question is, which 
is the least bad." For having no better terms and 
in order to strengthen the contrast instead of saying 
‘less good’; we say ‘it is bad’; instead of ‘less clean* 
we call it ‘dirty”, when they do not come up to out 
standard, average, or expectation. 

In speaking of the nature and differences of the 
East and West there are usually three meanings in 
the oft used term — total difference, partial difference 
and apparent difference. 

In the first instance when two or more things 
arc totally different or entirely foreign to each other 
without any common characteristics or fundamental 
basis for comparison we say that they are totally 
different. For instance, a star and cat and water 
are different. But it is not this type of difference 
that exists between the East and the West although 
this term is used in its comparison. It is, though, in 
the partial difference that we see the Variation be- 
tween the East and the West. For example, polite- 
ness is a universal virtue. But the idea that is at- 
tached to it, such as its finesse or motives, may not 
be exactly the same in every country. Still more, is 
there greater difference in expressions or the manner 
of practising politeness. But here the difference is 
degree and not kind. Again, we say that bread and 
biscuits are different. This difference is in form 
and not in kind. The Orientals are loyal whereas 
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the Occidentals are fialernal. Both of these virtues 
emanate from love, only one expresses it vertically 
and the other horizontally^ The difference is in 
form not in quality or kind. 

Further, water, vapor and ice are different. But 
their difference is caused by circumslances; but in 
time each is exactly like the The Law of 

Evolution is about th<* same everywhere. It is said 
that the Occidental world has gone thiough, roughly 
speaking, the following steps of evolntxn: spiritual- 
military, niililary-lihcral and liberal-ethical. Has not 
the East gone thru the same stages iA evolution? 
The only difference lies in the length oi time in- 
volved in the various steps of evolution. B is inter- 
esting to observe that even in music, in wnich such 
a wide difference exists between the East and the 
West, the evolution is similar between them. The 
history of musical instruments prove, according to 
Mr. Kosaku Yamada, the best known Japanese com- 
poser, that their evolutions are identical, starting with 
the clash of two objects, evolving into the use of wind 
and finally the employment of string and various 
combinations thereof. If there is any difference be- 
tween the East and the West at present some of this 
might be due to the difference in the stage of evolu- 
tion, and not necessarily to the inherent difference 
in quality or kind. In some things the East is more 
advanced than the West while in others it may be 
far behind. 

Fourthly, the difference between the East and 
the West ma:> be due to the fact that the observers 
themselves have a misunderstanding or misconception 
due to the diversities of their vision or temperaments, 
or due to the amount of information or prejudice. 
Whatever they may be any of them would tend to 
make the impressions different even as regards the 
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kame thing; and hence their expressions and des- 
cription would vary. To a German the crow of a 
rooster sounds like ‘ki-ki-ri-ki* and to a Japanese ‘ko- 
ke-ko-ko*. This variation is due to association, each 
one hears the same rooster, but his description of it 
is different. In describing the East and the West, 
generations after w^e have been reminded of the dif- 
ferences and hence, as James calls it, we have created 
a ‘current of consciousness* to imagine that there are 
differences between them, but in reality they are only 
apparent ones. 

Fifthly, there is bound to be a difference if two 
parties look at the question or object from different 
points of view. An average American never thinks 
that the Spanish-American War was a war of aggres- 
sion on the part of the Uinted States, nor does the 
Japanese think that he ever waged an aggressive con- 
flict any more than an average Frenchman confesses 
to militarism, or an average Englishman to Navalism 
in their respective countries. The West looks at the 
East thru her own telescope and the East observes 
the West thru hers although the latter sees rot so 
subjectively. 

Then, wherein and how much do the East and 
the West diffei ? We have already seen tliat they 
are the same in fundamentals, in instincts, in attri- 
butes or nature, in science, in truth, in the fact known 
as Life, in ideals, virtues, evolution and well estab- 
lished rules of conduct, and in many cas(‘s even in the 
rules of a political code — in fundamentals they are 
the same but differ in degree and form. In *dyna- 
micity^ of instinct, or theorem of science, the ways 
of truth, meaning of Life, standards of moral ideas 
of ideals, and in steps of evolution and other essen- 
tials the East and the West are similar. But when 
we :omc to instinctive habits, interpretation of 



jsdiencfe, doctrines relative to truth, means of lif6, 
moral practices, expression of ideals, status of evolu- 
tion or manifestation of elements, they are very dif- 
ferent but most of these thiags are non-essontials and 
are only differentiations and not opposed as many 
describe them to be. 

Due to the lack of arjy analytic view of this 
essential background, presampiuous and dogmatic 
conclusions are set foith as to the irreconcilabilUy 
of the East and the West, or the non-assimilability 
of the Orientals in Western lands. This question will 
receive special attcRtion in one oi our iatcr chapters. 

Recently along the sweep of the Paciiic on this 
continent as well as on the frontier countries of 
Western civilization, particularly of the Anglo-Saxon 
race, we hear alarming warnings against ‘the invasion' 
of another type of civilization, the Eastern. The zeal- 
ous and somewhat caustic apprehensions of these 
frontier leaders sound very much like the duplications 
of those uttered by excited patriots of European races 
in previous times. They are also what the Chinese 
uised to repeat before her gates were opend by the 
Rritish cannon shots. They were the articulations of 
the Japanese nationalists of seventy years ago when 
Perry and Harris unbolted the creaking doors of 
.lapan for the vanguard of Western civilization. His- 
tory may not repeat itself. But under the same con- 
ditions and environments human instincts respond 
and react in the same manner. 

Today, before our own eyes, are seen striking 
examples of rationalism and contacts. They are no- 
thing but a repetition of w^hat has taken place with 
the ‘wandering of nations' both in the East and the 
West. To contemporaries these apparent differences 
and contrasts appear alarming and realistic, even as 
the monsoon in the Indian Ocean. But when the storm 



is over or when we take an objective view from the 
top of a mountain, we shall discern a clear sky sur- 
rounding that which seemed to be an engulfing danger 
and we are but reminded of the unchanging rules 
of evolution which govern us. 
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CHAPTER III. 

International Contact 

L Definition of nation: 

A. Psychological origin of nation. 

1. Human activities: Ell wood’s /iew; rnialPs 
view. 

2. Basis for social solidarity, 

3. Nation a psychical product. 

B. Representative definitions: by Burgess, Wil- 
loughby, Henan, Muir. 

C. Another interpretation: Nation as community 

of interest. 

II. Definition of natiun-statc • 

A. Natural nation impossible: other’ considera- 
tions enter. 

B. Representative definitions ot state. 

C. Relations of nation and state. 

III. Glassification of nationalism: 

A. Definition of nationalism: attitude, value, and 
state of mind. 

B. Classes of nationalism. 

1. Oppression-nationalism; examples. 

2. Irrcndcntism; examples. 

3. Precaution-nationalism; examples. 

4. Prestige-nationalism; examples. 

IV. Nature and psychology of iiationalisui : 

A. Psychical and irrational. 

1, Has machinery Of perpetuation. 

2. And is a chronic agitation. 
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B. Collective egoism: examples; Royce*s vigorous 
utterance. 

C. Habitual desire for collective protection, 

D. Jealousy, fear in nationalism; international 
rivalry. 

1. Psychology of international rivalry. 

a. Rivalry takes place between equals or 
near equals. 

b. Rivalry takes place between parties in 
direct contact. 

c. Reasons for American- Japanese rivalry, 

2. Manipulators of rivalry: petty politicians 
and diplomatists. 

V. People most effected by international contact: 

A. Those concerned with necessities of life. 

1. First Californian agitation comes from labor- 
ites. 

2. Nationalism enters; irrationality and incon- 
sistency result, 

B. Those directly concerned with protection of 
the group. 

1. Attitude of soldier class. 

2. A few illustrative cases. 

VI. Nationalism: psychology at frontiers: 

A. Ingroup majority forces emulation. 

B. Nationalism most intense at this point. 

C. Psychology of ingroup-majority and outgroup- 
minority contact. 

1. Majority primarily aggressive; but fearful. 

2. A few cases cited. 

3. Danger in restraint of minority nationality. 

4. Nationalism must be guided, not driven. 

5. National loyalty reward of justice and con- 
fidence. 

C. Need of broad-mindedness. 
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in order that we may fully appreciate the dif- 
ferent phenomena of international contact, we now 
turn our attention to the psychological origin of a 
nation, and the various manifestations of several forms 
of nationalism, noticing especially the characteristics 
and the consequences of this contact. 

Ellw'ood classifies the psychical oc?.i\iMes of men 
into two main groups: life preserving activities and 
life-mitigating activities. 

I. Life-preserving activities: 

1. Preserving the life of the indhidual. 
a. Connected with nutrition, 

/). Connected with defense. 

i. Against inanimate nature. 

ii. Against animate nature. 

2. Preserving the life of the species, 
a. Reproduction. 

h. Care of offspring. 

II. Life-mitigating activities: 

1. Moral: aiming at the good. 

2. Aesthetic: aiming at the beautiful. 

3. Intellectual: aiming at the true. 

Prof. Small classifies them in the progressive 
order: (1) Health, (2) Wealth, (3) Sociality, (4) 
Knowledge, (5) Beauty, (6) Righteousness. 

It is in the expression of instinctive activities, 
or the consciousness of a similarity, physical, mental 
or ideal, or it is in a community of interest, taste, 
or desire that we find a social basis for solidarity. 
Wc may also term this tendency ethno-centricism. 

Prof. J. Mark Baldwin, in ‘‘American Journal of 
Sociology, Vol. XV, in his most illuminating article 
entitled ‘The Basis of Social Solidarity’ gives us thre^ 
modes of social lifp; 
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(1) Instinctive or gregarious; (2) Spontaneous or 
plastic; (3) Reflective or social proper. We might 
put it in this form: biological, psychical and social. 

We have received a racial inheritance from our 
ancestors. We were endowed with a social inheri- 
tance by our environment. These inheritances pro- 
duce certain well-defined attitude, values of mind 
and action which we call temperament. We have 
become sd accustomed^ to these attitudes; they are 
so natural and precious to us that w’c wish to defend 
them, perpetuate them, and perfect them. For such 
a process and determination we are willing to sacri- 
fice much, if so we may have produced a nation.^ 


1 According to Burgess, “Nation comes from the Latin 
word, ‘Nasio’ and has reference, therefore, to the relations 
of birth and race, kinship ... a population of an ethnic 
unity inhabiting a territory of a geographic unity is a na- 
tion. By ethnic unity I moan a population having a com- 
mon language and literature, a common tradition and 
history, a common custom and common consciousness of 
rights and wrongs,” 

Yet he further explains, “The nation as thus defined 
is the nation in perfect and completed existence, and this 
is hardly yet anywhere to he found. Either the geographic 
unity is too wide for the ethnic, or the ethnic too wide 
for the geographic, or the distinct lines of the geographic 
unity partially fail, or some of the elements of the ethnic 
unity are w^anting.” 

Willoughby says, “A nation is an aggregate of men 
speaking the same language, having the same customs, 
and endowed with certain mural fjualities which distinguish 
them from all other groups of like nature. . . . Now when 
we say that it is these influences of race, religion, custom, 
language and history thfit create a nation, we mean that 
from these sources spring the feeling or sentiment that 
binds together a community of people, and constitutes from 
them a nation.” 
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If we follow Oaksjinith in his most elucidating dis* 
cussion on ‘Race and Nationality’ we shall observe that 
by no means are race and language alone the deter* 
mining factors of a nation. A natural geographical 
frontier is often ignored, as for instance, between 
Canada and the United States, or Austria and Hun- 
gary. Take many exarhp]<‘s in Europe. Language, 
also, is not recognized, when other considerations 
supersede. Do not the Belgians speak two .languages, 
the Northern half Flemisn and the Southern half 
French? In Switzerland three languages are officialiy 
used. How about religion? Do Greeks end Russkiuns 
belong to the same territory? Do the Por^UtiUese and 
the Filipinos constitute the same nation? Economi- 
cally speaking Italy is not a complete nation, nor are 
Japan and Austria sufficiently endowed to be inde- 
pendent. 

Then how shall W'e understand a Nation within 
the scope of our study? Oaksmith defines it as “an 
organic continuity of community of interest.” It is 
n spiritual state of growth and evolution. It is a 
result of a centralization of minor interests. It is 
the outcome of a concentration of social forces. It 
is the tendency of evolution and expansion of the 

Thus Renan goes so far as to say, nation is a 
spiritual principle resulting from the profound complica- 
tions of history; a spiritual family, not a group deter- 
mined by the configuration of this soil. A nation is, then, 
a great solidarity constituted by the sentiments of the 
sacrifices that have been made, and by those which the 
people are disposed to make.” 

According to Ramsey Muir In his ‘Nationalism and 
Internationalism,” “It (nation) may be provisionally de- 
fined as a body of people who feel themselves naturally 
linked together by certain affinities which are so strong 
and real for* them that they cannot tolerate subjection to 
peoples who do not share these ties.” 
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whole group. It is the focus of common traditions 
and sentiments. It is a universal invitation and par- 
ticipation in the enjoyment of right and responsibility. 
It is the common knowledge, kinship in hopes and 
aspirations, traditions and illusions. It is a justifica- 
tion of failures of the group and pride in the forte 
of the whole. A nation, therefore, is a unit of social 
solidarity determined by time and environment and 
its relations with other like units. 

“The relationship between groups has alw^ays 
involved conflict, and in the conflict there has deve- 
loped a variety of defensive apparatus in the form of 
complexes.” These complexes may vary according 
to the circumstances and the state of evolution of 
the members of the groups. The attitudes and values 
created by the sum total of these complexes of the 
members of each group may be called Nationalism. 
Hence, from an individual point of view, one’s atti- 
tude toward his nation, the state of being its mem- 
ber, and the mental values of such an afliliation may 
be said to be one’s nationalism. 

As previously suggested, in modern times no such 
unhindered, natural and voluntary evolution of soli- 
darity has taken place with any of the nations of 
the world. For the protection and promotion of 
group welfare the evolution or creation of a highly 
artilicial unit became necessary. This Was in order 
to bring all the members of the group into coopera- 
tion and within the reach of the nulhoritativc control 
known as a state. 

A few representative doflnitions of a state may 
be given in order to diflferentiate it from a nation.^ 


2 “Whe^nover there' rnn be di«oovererl in n community 
of men supremo autliority excrcisinp: a control over the 
social actions of indivuluabs. and itself subject to no such 
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A nation may or may not be identical With a 
state, A state may be composed of several nations. 
So Lawrence says again, a state the tie which 
binds the members ♦ogether is political : that is to say, 
their sense of cooperative unity comes from common 
obedience to the same government. In a nation the 
tie arises from community of bJ<fOd, o. language, re- 
ligion, etc. or some or all of these”. Expressions of 
nationalism are identical whether in a :'*atioii or 
nation-state, only in the latter case they are more 
unanimous and intense. 

A most satisfactory classification of n'^tionalism 
is given by M.S. Handman of the University of Texas, 
who divides it under four headings: ‘‘Oppression- 
nationalism”, “Irrendentism”, “Precaution-national- 
ism”, “Prestige-nationalism”. To this may be added 
Idealism-nationalism. 

Oppression-nationalism is like the nationalism 
of the Poles, under the Central Powers; the Jews in 
Russia and Hungary, or the Czechs in Austria before 
the Treaty of Versailles; or, again, that of Ukranians 
under the Poles, Hungarians and Germans under the 

reprulation, there we have a state/' — ^Willoughby. 

State is a body of free persons, united together for 
the common benefit to enjoy peaceably what is their own, 
and to do justice to others.” — ^U.S. Supreme Court. 

*‘A state is a numberous assemblage of human beings, 
generally occupying a certain territory, amongst whom the 
will of the majority, or class, made to prevail against any 
of their number who oppose it.” — Holland. 

”A state is a sovereign political unity . . . organized 
for public ends.” — Wilson & Tucker. 

”A state may be defined as a political community, the 
member of which are banded together by the tie of com- 
mon subjection to some central authority, whose commands 
the bulk of them habitually obey.” — Lawrence. 
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Qzc^hs at the present time. Their nationalism is a 
crystalizcd antagonism to and consciousness of the 
oppression by the majority races, whether real or 
imaginary. It seeks an organized self-expression and 
freedom. The same must be the feeling of the Irish 
under the English, the Koreans under the Japanese, 
and the Filipinos under the Americans. Their 
nationalism owes its impetus to what they consider 
oppression or restraint. 

Irrendentism is here used for the spirit of sym- 
pathy that a nation expresses to its kindred nationals 
who constitute a minority in another nation. Thus 
says A. Kavas in his ‘Three Nationality States Instead 
Of One”:— 

‘Tf these wishes (the exaggerated claims of 
Bohemia, Rumania and Servia) were fulfilled, Jugo- 
slavia, created by Servia, would number about 
13,022,000 inhabitants, of which, however, only 5,137,- 
000 or 37;^ would be pure Serbians. Of the 13,724,000 
inhabitants of Gzecho-Slovakia only 6,299,000 would be 
Czechs, that is to say 45;?^. At the same time in Greater 
Rumania only 10,548,000 or 05.9;^ would be Ruma- 
nians, the whole population numbering 10,548,000. . . . 
If these claims were granted three-nationality stales 
would be created, in wdiich three-nationality ques- 
tions and three-irrendentist movements w^ould arise 
far more dangerous than hitherto existing.”'* 

Ill “Precaution-nationalism” one sees danger aris- 
ing from one source or another, and this gives rise 
to agitated concern over the life and honor of the 
group. The Mexicans feed their nationalism on the 
threatening danger from the north; the American 
public found its sources of nationalism in the alleged 


^ Throe NationnlUhts Instead of One — A. K«avas — p 
122 . 
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or real troubles with England, France, Germany,* 
Spain and recently with Japan. The Japanese have 
had their hypotheMcal foes in China, Russia and the 
United Stales. Some Chin:^e are now seeking to 
create a nationalibm out of the so-called “Twenty- 
one demands’* as they have sought in vain to do with 
the Shantung question. 

“Prestige-naKonalism” fmd?^ its stimulus in the 
attitude of c(>iitempt or insufficient osteem with which 
the nation may be regarded, when in its own estima- 
tion, its past achievements or its present unrealized 
possibilities entitle it to a greater respect or cjn- 
sideration. At the First International Labcr Confer- 
ence Spain sought to have Spanish included as one 
of the official languages. Japan resents in the treat- 
ment of her emigrants any inference that they are 
inferior. France has hesitated long iu the ratifica- 
tion of the Washington Naval Treaty for fear that 
her prestige will be lost. Signor Mussolini, it is 
said, stopped at Territet cn his way to the Lausanne 
Conference, instead of going there directly, in order 
to show to his nation that the representatives of two 
of the great powers (Curzon and Poincare) had to 
conic to him. He is also reported to have said in the 
Lausanne dispatch to the “Daily Mail,” Nov. 21, 1922, 
“I have not come here merely to discuss the Near 
East. One thing wjiich I have come for is to know 
what the Entente really means and to fix the rights 
of the Allies. Wc must learn if there are to be 
First class and Second class powers or if the Allies 
are all to he Equals. I want to know exactly what 
position Italy holds in the Entente. Is she a mere 
servant-maid or is she a great power?” These are 
all evidences of “Prestige-nationalism”. 

Just as social evolution has reached the liberal- 
ethical period, so the evolution of nationalism must 
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be interpreted in terms of idealism. It took two 
years for President Wilson to get the giant of 
democracy into a fighting mood at the time of the 
Great War, Some leaders exerted untiring efforts to 
create spiritual solidarity and to summon national 
patriotism, while minds were distorted by fear and 
hatred. To Japan the instrument, for ethno-centricism 
or nationalism is taking the form of idealism as com- 
pared with traditionalism or Mikadoism in a very 
restricted sense. Great Britain seems to seek pride 
in what she has achieved or is doing for others — 
Service. France depends upon ‘liberty, equality and 
fraternity* for her patriotism. It is in this field of 
great idealism that nations will finally cultivate the 
fruits of internationalism through nationalism. 

Let us now proceed to characterize the nature 
of nationalism. In the first place, reason does not 
enter into nationalism to a great degree, any more 
than it docs in a child’s love for his mother. It is 
an attitude of which instinct is its root and in which 
sentiment plays a great part; it is largely psychical. 
If a nation is a form of •social solidarity, nationalism 
is ethno-centricism in toto. Whether this elhno- 
centricism acts through economic motives or on tra- 
ditional grounds, whether because of physical simi- 
larity or mental affinity, it matters very little. In 
the last analysis, it arises from two fundamental 
causes, egoism and fear experienced in contact with 
another group, which develops defensive complexes. 
Seldom does it originate in reflective or altruistic 
motives, unless it is in a most advanced society, 
which has reached permanently a liberal-ethical 
period in social evolution. 

The result is the rallying together of all the 
forces for whatever purpose, be it for protection, 
cohesion, self-exaltation or self-justification, thus 
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creating a state of niind-nationalisni. Rationalism is« 
genei'ally, the outcome of a common experience or 
recognition of a community of interest. It is fostered 
by a common sentiment and aim; hence the response 
or reaction of individuals is more or less identical 
although -it may difl'er as to intensity and expiession. 

These sentiments are, therefore, more or less 
focused or organized through ti editions, irrstitutions 
and language. Hence, nationalism is permanent in 
nature, which fact is often ignored by colonial powers. 
It may be said to be a social heritage in which one 
finds a most complete an,d compensatory satisfaction. 

Another indefensible characteristic of nationalism 
is that it is an expression of collective egoism. It is 
said in popular language, “It is easier to insist that 
you are right than to admit that you are wrong”. 
What "is true of an individual is much more true of 
a nation. For a nation Is a collection of ‘egos* with 
consciousness us well as pride. The past and the ‘ego* 
are two of the greatest pilots of the group and the 
future, 

“Every nation, without exception, considers itself 
complete and final, the last wmrd, the nc plus ultra 
of social evolution . . . the egoism of the national 
group. But so docs the handful of naked savages 
which makes up a miserable forest horde. The two* 
groups are precisely alike in principle and differ 
only in size and complexity. Neither has any sound 
reason for considering itself the final work, the 
masterpiece of social evolution, although to be sure 
reason has little or nothing to do with such ethno- 
centricism.** 

One of the most dignified, independent and 
learned group of men in the world are, no doubt, the 
judges of the Supreme Court of the United States. 
To be sure the system of the American Government, 



in a way, compels this, but in Fleming vs. Page in 
1850, this august body sets down the principle, 
war declared by Congress can never be presumed 
to be waged for the purpose of conquest or acquisi- 
tion of territory”. This opinion was delivered two 
years after the Mexican War and the annexation of 
California. 

In Johnson and Graham’s Leasee vs. William 
McIntosh, Judge Marshall says: 

‘The character and religion of its (America’s) 
inhabitants affected an apology for considering them 
as a people over whom the superior genius of Europe 
might claim an ascendency. . . . The potentates of 
the old world found no difficulty in convincing them- 
selves that they made ample compensation to the 
inhabitants of the new by bestowing on them civiliza- 
tion and Christianity in exchange for unlimited inde- 
pendence”. 

The following censorship by Prof. Royce, an 
American, native of California, is picturesquely vigor- 
ous and ironic, illustrating the point that nationalism 
is also collective self-vindication. These criticisms 
and comments are applicable to the history of every 
growing nation. The more democratic a nation is 
the harder will be her endeavor for self-justification 
and the more thorough must be her undertaking. 
(The writer was referred to this author by Prof, 
Sweet at Northwestern University in the summer of 
1922, as being the most representative of early Cali- 
fornian life and the development of American nation- 
alism. We cite the following passage: — 

“The American as conqueror is unwilling to ap- 
pear in public as a pure aggressor; he dares not seize 
a California as Russia has seized so much land in 
Asia, or as Napoleon, with full French approval, 
seized whatever he wanted. The American wants 



hoi only to persuade the world, but himself, that hd 
is doing God service in u peaceable spirit, even when 
he violently .... what he has determined to get. His 
conscience is sensitive, and hostile aggression, prac- 
tically againsl any but Indians, shocks this conscience, 
unused as it is to <!Ui.h scenes. Thc’*cfore Semple 
and Ide, and the cautious Secretarv of State (Larkin), 
and the gallant Captain (Freemooti, and the venerable 
Senator, all alike, not only as individuals, but also 
as men appealing for approval to their fellow-coun- 
trymen at large, must present this sinful undertaking 
in private and in public as a sad, but striclly 
humane, patriotic, enlightened, and glorious under- 
taking. Other peoples, more used to shedding civi- 
lized blood, would have sw^allowed the interests of 
the people of twenty such Cilifornias as that of 
1845, without a gasp. The agents of such nations 
would have played at filibustering without scruple, 
if they had been instructed to adopt that plan as the 
simplest for getting the laxid desired; or they would 
have intrigued readily, fearlessly, and again without 
scruple, if that plan had seemed to their superiors 
best for the purpose. But our national plans had to 
be formed so as to offend our squeamish natures as 
little as possible, but also, in those days, not a little 
hypocritical. It disliked, moreover, to have the left 
hand know what the right hand was doing, when 
both were doing mischief. And so, because of its 
very virtues, it involved itself in disastrously com- 
plex plots. All the actors concerned worked, namely 
in the fear of this strictly virtuous, of this almost 
sanctimonious public opinion, — a public opinion that 
was at the same time, both in the north and in the 
south very sensitive to flattery, very ambitious to sed 
our territory grow bigger, and very anxious to contem- 
plate a glorious national destiny. Moreover, all these 
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our agents not only feared the public, but partici- 
pated themselves in the common sentiments. Hence 
w e find the Polk cabinet ‘elaborately considering, not 
merely how to prosecute successfully their intended 
aggressive war, just as the leaders of any other rapa- 
cious nation would have considered such a matter, 
but also how to put their war into harmony with 
the enlightened American spirit. And in the autumn 
of 1845, their pious plans were apparently w^el: 
formed. To Mexico the Slidell mission should be 
sent, with its offer to purchase California. This 
should be a liberal offer, and, if it ever became 
public, would set us right as a powerful and gen- 
erous nation in the eyes of the world, while it would 
give us, in the meantime, a chance to get California 
for nothing, by the completion of our intrigue in 
that territory and by the act of its own people. The 
beautiful and businesslike compromise thus planned 
would set at one our national conscience and our 
national shrewdness; it would be not only magnanim- 
ous, but inexpensive. Yet even this compromise must 
be carefully expressed by the honorable Secretary of 
State in such language as would not offend the sensi- 
tive American spirit, in case by some accident, the 
w^hole scheme should some day come plainly to light. 
Larkin must be instriicted that we had “no ambitious 
aspirations to gratify”, and that we only desired to 
arouse in the California breast “that love of liberty 
and independence so natural to the American con- 
tinent”. It was all very kindly, this desire, and poor 
Mexico ought to have been thankful for such a 
neighbor, so devoted to the cause of freedom, and 
so generous to Us weal I .... Our hearts were set 
on California as one prize that made the Mexican 
war worth fighting for. The hasty seizure of Mon- 
terey in 1842, although wfeoHy disavowed by our 
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government, was a betrayal of Diir national feeling, 

. , , . We had strong fears of both England and 
France as dangerous rivals in the acquisition of this 
western land. California formed a great part of the 
“Naboth’s Vineyard’ that we coveted, and that for 
years we had expected .-ome day tO get by the fairest 
convenient mcans.”^ 

, Again, nationalism is the res nit of a habitual de- 
sire and striving for a participation in collective pio- 
tection, and it is the agitatitm in inter-gioup '^'ontact 
more than in natural evolution of sentiment from 
within. 

“Every group has experienced a series ' f events 
which has led it to regard some other group as 
competitor, aggressor, oppressor, pluiuJercr, defiler, 
enslaver and destroyer. So many of the earliest con- 
tacts between groups Laving been contacts of con- 
flict, owing to the manner in wdiich these groups get 
their food supply, every other group is looked upon 
as a potential enemy. In that way is formed the 
groundwork of the attitude of hostility and suspicion 
which will permit the further erection of the struc- 
ture of animosity”.^ 

One is sometimes prone to think that one’s na- 
tionalistic behavior is governed by one’s interest in 
the other members of one’s group, but predominating 
more is the idea of solidarity for the purpose of re- 
pelling a common enemy. “It is not so much sym- 
pathy with one’s fellows as hostility toward the out- 
sider that makes for nationalism”. Since two groups 
usually differ from each other in religion, language, 
customs and habits, the motion of “we” and “they” 
on the part of each of the two groups toward each 

B “California” — (American Commonwealth Series) — 
Ruyee pp. 150-152. 

0 Political Science Quarterly XXXVI p. 105. 
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other is always added to the feeling of hostility al- 
ready present. 

Nationalism naturally plays its strongest role in 
the field of fear and jealousy. By jealousy we mean 
the vigilant guarding of one’s love, position, dignity 
and prestige, or the suspicious anxiety of being dis- 
placed; or an apprehension of being outdone by a 
rival in those things just enumerated. And rivalry 
is the positive attitude of two jealous parties; natural- 
ly it takes place between two equals or near equals, 
or between the parties one of which considers that 
such a displacement is forthcoming from the other. 

In the parliamentary regime it takes place most 
intensely between the majority party and the next 
strongest party; in colleges between freshmen and 
sophomores; in intra-national groups between the 
majority nationality and the next largest group. In 
Boston, it was between the old settlers and the Irish 
minority, in Louisiana it was between Americans and 
Italians, in Texas it is now between the natives and 
Mexicans. In California it is between the majority 
and the Orientals. However, it has its local expres- 
sions following this general rule. In California, in 
the Imperial Valley the American population looks 
with contempt and fear upon the Mexicans and Hin- 
dus, in Fi'csno upon the Armenians, in Watsonville 
upon the Portuguese. Where there exist two such 
groups, the larger usually casts suspicious eyes upon 
the smaller, particularly when the latter is well 
organized and accomplishes much on its own accord 
or through external pressure, as is the case with the 
Japanese on the Pacific Coast. In San Francisco, the 
Japanese constitute the largest foreign element, with 
the exception of the Italians. Thus they naturally 
become the target of inter-group rivalry which is 
enhanced by their national background. 
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‘Familiarity breeds contempt’ is common in Eng- 
lish. In China the saying and i)ractice is, ‘Bcfiiend 
the remote and attack the neighbors It often bap- 
pons that one is most friendiy with his third neighbor. 
The next door neighbor he knows too well and often 
liiids some points oi disagreement with him. Thns 
in international relationships we * find Russia and 
France wTre amicable but not i- ranee and Germany; 
Hungary and Turkey are friendly at present, but not 
Hungary and Czecho-Slovakia. Jiigo-Slavia and Ra- 
inania are cordial but not Turkey and Bulgaria. 
Japan and England have been Allies, but net Japan 
and China. The United Stages and China are sym- 
pathetic, but not Mexico and the United States. 

The operation of the law ot\ jealousy and rivalry 
is further mociilied as betv^een two unusually success- 
ful and powerful neighbors or nations such as be- 
tween Great Britain and Germany before the War. 
It is further intensified between two nations that are 
young or whose potentialities are jealously watched 
by each other as well as by third parties who desire 
to perpetuate this rivalry lest they themselves be 
brought into the meshes of jealousy. In rivalry of 
this type, therefore, it is not only the seeking for 
respect and admiration or prestige, but also a matter 
of self-preservation. 

If Japan were as meek as China, there would not 
have been so much difficulty on the Pacific Coast. 
But the Japanese are unlike the Chinese and would 
not be contented to be placed in the same inferior 
position. No one holds the Chinese as a menace 
at present. The reasons arc because: (1) Chinese im- 
migration is stopped by American statutes; (2) they 
have changed, nominally at least, their form of govern- 
ment; (3) there are many Chinese voters in California 
also; but (4) the greatest reason is because the Chinese 
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accepted the position of inferiority in America and 
in the family of nations. Why Japan is held as a 
menace may be explained in many ways, but best by 
saying it is because she is a near equal of America 
in power and influence and wishes to be recognized 
as such. 

A word about the evolution of Japan, its place 
in the family of nations, which is reflected in the life 
of everyday Japanese, might be inserted here. There 
was subconscious national solidarity in Japan prior 
to the restoration of 1868. But the nation was divided 
ahd feudal lords stood primarily for their own inter- 
ests and for that of the nation afterwards. But when 
once they realized the existence of external foes, 
whether real or imaginary, they were united together 
around the Emperor, the traditional symbol of pater- 
nal and administrative virtues. This may be called 
the rebirth of the nation. 

The West invited Japan into the comity of nations 
but did not accord her the recognition of full member- 
ship. She was obliged to tolerate extra-territoriality 
nor did she have tarilF autonomy. One may call it 
‘Japan on probation’ or ‘Japan in adolescence’. 

With great precision and caution Japan passed 
into a period of internal improvement. The Ghino- 
Japanese War was fought. The West recognized her 
prowess and condescended to remove the restrictions 
above mentioned, which was completed in two instal- 
ments: largely by 1899 and finally by 1911. One may 
call this period — until about the beginning of the 
century — ‘Japan in its youth’. 

Through her unprecedented progress and tre- 
mendous sacrifices she attained her majority, among 
the powers of the world, soon after the Russo-Japan- 
ese War. Yet it took many reverses and humiliations 
as experienced in the Alien Land Law legislation of 
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California of 1913 and in the 30-ca11ed Twenty-one 
Demands, and great participation in ihe sacrifices for 
democracy with the nations of the West, for her to 
reach the stage of maturity. She stood the lest rela- 
tively well at Versailles but much belter at Washington 
in 1921. She went fhc»'e w^rapt in a heavy veil of 
suspicion by the whole world. She left after having 
sacrificed much, but she had gri’icd more, her posi- 
tion of confidence with the other nations. She 
showed herself as having graduated fron^ the follies 
of youth. Since then, on th( whole, she has been con- 
ducting herself with an attitude of moderation ard 
conciliation towards the United Statcj as well as 
towards China and Korea, fn contradistinction to 
this recent constrained attitude of Japan, the psycho- 
logy of a young frontier state like California, where 
precaution-nationalism runs rampant, in her dealings 
with foreign countries or foreign nationals within her 
borders, as observed Ly Mr. .Tulian Street, might be 
cited: 

“And what is perhaps as important, the whole 
nialter could then have been presented to Japan in 
a reasonable and temperate manner, without offense, 
yet with arguments the force of which Japan could 
hardly escape. 

“But it is not apparently in the nature of the aver- 
age Californian to go at things in a moderate way. 
Moderation is not one of his traits. His father, or 
grandfather was a sturdy pioneer w^hose habit it was 
to express resentment with a hoW'ic-knife and answer 
antagonism with a Colt. 45. If he does not approve 
of the manner in which an amicable alien wears his 
eyebrows he is likely to call him something — without 
a smile. 

“Antagonism? Why should he mind antagonism? 
He likes it. He feels the need of it. He must have 
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something to combat — something to neutralize the 
everlasting sunshine and the cloying sweetness of the 
orange-blossoms and roses. 

“In this vshe reminds one somewhat of a youth 
in all the pride and self-consciousness of his first 
pair of ‘long pants.’ Now there is this to be remem- 
bered about a youth in his first ‘long pants/ he re- 
quires careful handling. If you treat him like a 
child, either patronizing or ignoring him, you will 
offend him mortally and not impossibly drive him 
to some furious action in assertion of his manhood. 
But if, on the other hand, you are misled by his 
appearance of maturity, and expect of him all that 
you would expect of a thoroughly ripened man, then 
y^u are very likely to find disappointment. 

There is but one course to be pursued with a 
youth in this intermediate stage. He must be managed 
with tact, firmness and patience. In dealing with 
the young, many adults fail to understand this, and 
in dealing with a nation in a corresponding state 
of evolution, other nations are as a rule even stupider 
than adult individuals. 

“Britain, wisest of all the world in international 
affairs, has not made this mistake in her relations 
with Japan. The Alliance is one proof of it. — ^Would 
that the United States might draw Ihe single lesson 
from these two.”^ 

But such an attitude is not yet forth-coming from 
the young and vigorous youth of a nation of the 
Western Hemisphere, whose nationalism originated in 
the. love for freedom. Nor is Japan capable as yet of 
adopting the course of a fully matured nation. Both 
the United States and Japan are self-respecting and 
extremely proud nations. The former cannot tolerate 


7 Mysterious Japan — Street — pp. 255-6. 
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any suggestion of interference with her sovereignty by 
another nation, while the latter cannot accept the 
position of inequality assigned by another for her 
nationals, even though she is willing voluntarily to 
ipake reasonable restriction. 

Each society has those who understand these 
psychological phenomena. As we have economic 
politicians who exploit the hclpb\ss and unorganized, 
so we have professional T>oliticians who hold high the 
banner of patriotism, but who realty exploi* a rela- 
tively influential but powerless minority of voi^'cless 
denizens. They cater to egoism and play upon the 
fears of the liopulace. In international contact it 
takes the form of assertion of implied superiority or 
exaltation of their traditions: “Anglo-Saxon suprem- 
acy”, “The Yamato race”, “Tb? white man’s ourden”, 
“Gettysburg”, “Trafalgar”, “Arc-de triemphe”, “Esca- 
lade”, or “The Battle of Tsushima”. Of this Handman 
says: 

“Another group is made up of the parasites of 
nationalism. It cannot be otherwise than that those 
human emotions which can be appealed to by those 
who expect private gains thereby. And so it is with 
nationalism. There are those who find that by arous- 
ing the emotions and the sentiments connected with 
the group, they can gain position, power and wealth. 
They are the professional nationalists. In countries 
where democratic governmnet exists but in form, one 
ol the safest and easiest roads for those to travel who 
have the ‘will to pow^r’ and nothing else, is to make 
use of nationalism as a means of obtaining political 
advancement. Like false watchmen, they sound the 
cry of warning in order that they may he entrusted 
with the office of warding off the danger, which they 
and they alone pretend to sec coming. In the com- 
plicated maze of European international politics, 
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where secret diplomacy is mother to many wild 
rumors, rumors which cannot be ignored and of 
which it would seem the part of wisdom to take sonle 
account of, there flourishes the nationalistic politician, 
who pretends to know what is good for the nation 
at any given moment. Few can dispute him, because 
few know w^hat is behind his pretended information. 
Many measures urged or opposed by him are sur- 
rounded wdlh a mystical cloud of “the good of the 
nation”, and few there are who have the courage 
to break through it and expose the dark sinister 
motives concealed behind the statesman-like phase. 
As long as fe«ar and the quest of prestige prevail in 
international relations, the nationalistic politician 
will not have to transfer his endeavors to other fields 
of adventure.”” 

Old type diplomacy took about the same general 
course. And in addition, it sustained international 
jealousy between powers other than their own. It 
was the Kaiser who coined the term, ‘yc'llow periP. 
It •w\as his famous foreign secretary Zimmerman who 
tried in vain to entice Mexico and Japan to form an 
Alliance against the United States. The sf'ed of inter- 
national distrust grows deepest on the soil of inter- 
group fear and suspicion. 

In the course of inter-group contact two classes 
of people become most directly afTectedfr first, those 
who are immediately concerned with the problem of 
the necessities of life, and secondly, those wl^ose busi- 
ness it is to defend the group, ‘it is usually held 
that the conflict of races is fundamentally economic, 
and in a proximate sense this is true. The bulk of 
conflict has always turned on food and on the terri- 
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tory involving food supply.”* 

If is generally agreed that anti-toreign agitation 
finds its direct cause in some economic contact, and 
that California is no excepl’on to this rule. 

As Parker adimts, San Francisco is or at least 
was until recently, the best organized ^abor city in 
the United States; and it is no surprise that anti- 
Asiatic agitations have been con^'nued tier'', starting 
in the days of the mines and the railroad spike-diiv- 
ing, coming down to this moment of more cr less 
organized campaign. In e\ery instance it was at the 
command of the laborites cr those wno assumed the 
role of labor protectors. 

The most characteristic phase of the frontier is 
that its groups are so subjective and sensitive; that 
the clang of nationalism is louder than the unchang- 
ing notes of reason and philosophy. The fact has 
already been referred lo that by passing the Anti- 
Alien Land Law, laborites drove the Japanese from 
the country to the city, only to be their competitors 
there, contrary t® their original idea or purpose. In 
addition, the Chinese were held as those who ^stole 
bread from their mouths’. On the contrary, they 
are the ones who created opportunities for thousands 
or tens of thousands of these people to win their 
bread. For what would California be without her 
Southern Pacific made a reality by Chinese toil? At 
a given time and at a given point the Japanese may 
compete with the fruit pickers of Orange County or 
strawberij^ growers of Gardena Valley. But at least 
the strawberry growers (Japanese) afford opportuni- 
ties for the basket and crate makers, seed merchants, 
farm implements dealers, freighter and truck builders 
to earn their own bread. 
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The psychology of subjective nationalism and the 
exaggerated idea of self-protection is even more diffi- 
cult to fathom. For labor and capital, its arch 
enemies, work together with gloved hands. It must 
he admitted that a nation is the highest form of social 
solidarity and nationalism subordinates any other 
‘isms’ or interests. During the Alien Land Law agita- 
tion of 1920 in California both labor and conservative 
capital groups joined hands on this issue. (To be 
just, it must be said that the laborites were not so 
much interested actively in this matter as before, due 
to their understanding and closer contact with the 
Japanese.) Austin in “They Who Knock at Our Gates” 
says : 

“There is no clear thinking on an empty stomach 
and equally muddled are the thoughts of the ‘over- 
full’. When I hear of a public measure that is largely 
supported by these two classes of citizens, I know 
at once that the measure appeals to human prejudices 
rather than divine reason — ^They have not followed 
arguments at all, only caught ‘catch’ words of restric- 
tion, distrust of the stranger, the jealousy of posses- 
sion, the cowardice of the stomach. Nothing else is 
expressed by such phrases as ‘scum of Europe’ the 
‘exploitation of America’s wealth’, of ‘taking the 
bread from the mouths of the American workingman’.” 

To be sure in 1920 some of the ultra-capitalistic 
group, led by the Los Angeles Times, joined the labor- 
ites, because they hoped to import gang and contract 
laborers like the former Chinese immigrants^ They 
determined to succeed in their enterprise by giving 
a blow at the Japanese who were unpopular, and 
who rapidly emerged into the independent economic 
class. Thus this creation of inter-group contest and 
contact was felt keenly by the food producing people; 
(ipd nationalism was a useful weapon in their hands, 
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Even exploiters were able to h'^dc themselves behind 
the wskirts of nationalism. 

To those 'whose business it is to defend the na- 
tion» the question of international rivalry is real, and^ 
it ‘is natural that they should be most susceptible to 
the workings of nationalism in nvery country. 

‘‘The attitude of group hostility receives its great- 
est help in the shape of fhe of a military and 
leisure class and the appearance of martial virtues.^ 
From the leader in warfare and his immediate assis- 
tants there springs a class whose business is the 
death and destruction of another gi oap. Its actir^ns 
become models for all the groups to imitate Around 
it there gathers a host of admirers and flunkies who 
flatter it and recite its deeds of valor — that is, of 
murder and rapine^J^ 

They usually constitute the most conseivative 
class of a nation. Of all departments of administra- 
tion, the most conservative one in Japan is certainly 
the Army Department. The Navy Department does 
not quite share this distinction, due largely to the 
wrider field of contact that its staff and members 
enjoy. 

However, the majority of alarmists are recruited 
from either one of these two classes or their hench- 
men. The following is not alone characteristic of 
an American statesman but quite like any army man 
of any nation. On July, 8, 1922, a dispatch from 
Leesburg, Virginia, says in part: 

Pacifists are seeking to destroy the army and 
the Navy and make the United States a weakling 
among nations, and insidious propaganda is being 
directed against all the fundamentals of American 
government”, Acting Secretary of War Wainwright 
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declared here today at the dedicatidn of a memorial 
tt) the World War dead of London county. “The ad- 
dress is understood to be the opening gun in a cam- 
paign for Americanism which the War Department 
is undertaking. Secretary of War Weeks, General 
Pershing and other high officials have become alarm- 
ed at the activities of certain individuals and organiza- 
tions which appear to be seeking to reduce the army 
and navy to helplessness. . . . The most pernicious 
of all arc those who are striving to substitute inter- 
nationalism for nationalism*'. 

Within the last few years the American Legion 
has been most active in the campaign of ‘100 per cent 
Americanism*. Sixty-seven years after America in- 
vited Japan into the comity of nations and two years 
after she was fighting side by side with the soldiers 
of Japan for the same cause of freedom, the American 
Legion of California passed the following resolution 
at its State Convention which was held in Yosemito 
Park, August, 1821: 

“Therefore, be it resolved, that we “who have so 
recently endured the hardships and dangers of a war 
caused by a great and warlike people who chose to 
forcibly invade the rights of others in order to ad- 
vance what they considered to bo the interests of 
their own nationals, do as delegates to the annual 
convention of the American Legion, for the State of 
California, declare it our belief and judgment that 
the Empire of Japan should withdraw from the 
United States of America all of its citizens who may 
rightfully be classified as laborers or farmers and all 
their families and dependents with them, and that 
this should be done as a token of friendship for the 
people of the United Stales of America, as a pledge 
that the Imperial Government of Japan is not engaged 
in and will not engage in an effort to force its 



laborers and farmers upon the people of the United 
States of America against their often expressed v/ishes 
and as an evidence of their desire to assist in every 
possible M'ay in maintainirg peace and good-wilP*. 

To quote yet again from J. N, Bowman, Univer- 
sity of California, in an article, ‘Patriotism and the 
Pacific CoasP: 

“The California Slate Legislature in its special 
session last December expressed itself regaT*ding his- 
tory and patriotism in a very amusing* manner. In 
its Senate Concurrent Resolution, No. 3 it regrets that 
‘the Boston massacre was not the slaughter it was 
supposed to be* and other things of like nature. It 
makes patriotism rest on the facts or interpretation 
of history; and declares that any changes in facts 
and interpretations are disloyal and unpatriotic. 
History, the Legislature feels, is taught and studied 
for no other purpose than patriotism; and even if 
it should be so studied and taught, it is patriotism 
that holds the whip of authority in deciding what 
is the true fact and true interpretation. . . . This 
resolution was cited by a local Sacramento paper 
and urged by the local G.A.R. ... It is only a resolu- 
tion; it is not a bill. It is one of the ‘Hurrah, boys, 
Hurrah' "measures as a legislator of long service ex- 
plained it.”^i 

So it is elsewhere. In China we find the strong- 
est anti-foreign sentiment among the soldier element. 
In Japan the ex-soldiers' organization takes in its 
own hands the perpetuation of narrow mikadoism. 
And in France the military elements are most uncom- 
promising in the Reparations question. 

We have thus far examined international contact 
primarily as a contact between two nations. But the 
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problem of international group-contact of nationali* 
ties presents the same phenomena, and, most definite- 
ly and most acutely in the frontier community. There 
the minority race group, be it foreign or native, is 
made the target of fear, jealousy or rivalry or even 
of exploitation. Collective egoism and assumed be- 
lief in superiority also come into play and would 
urge the majority to force its own mentality upon the 
rest. An aggressor is always conscious and nervous 
of a foe and his egoism is ever subject to challenge 
and cowardice. 

The attitude of the British majority toward the 
Irish minority was to be repeated, when the latter 
was given freedom, toward her Ulster minority. 
Germans, Austrians and Russians were charged, 
though to a different degree,* with their oppressions 
toward the Polish who now have their autonomies. 
They, in turn, arc now being charged by their Lithu- 
anian minority with these exact atrocities. The same 
is said of the Rumanians. The treatment of the 
Greeks by the Turkish majority at Smyrna will loom 
as a black page in recent history. But just as black 
a page will appear against the Greeks and their help- 
less officials. The same theme is struck by William 
Moore in his “Clash’*. 

‘in Germany and Canada alike the major national- 
ity fears the destruction of its religion and culture 
at the hands of an aggressive minority nationality. 
To Canada, there came a few of the French tongue 
to implant the strength of the minor nationality. 
From Germany, mainly to the United States, there 
was a constant stream of Polish immigration. In both 
countries it was pointed out that the birth-rate with- 
in the minor nationality, and figures, ever ready in 
knowing hands to prove anything, were made to 
prove the uncertainty and the imminence of the. 



minor becoming the major”. 

Dr. Sarolea is quoted as saying that the Germans 
believe the same of the Poles who ‘increase' much 
more rapidly than the Pr»*‘:sians, as indeed, to use 
the expression of Prince von liiilow, ‘they breed like 
rabbits', “Some means must be used to check the 
Polish advance. It is essential to the integrity and 
preservation of the Empire t^ut the Eastern and 
Southeastern frontiers shall not fall into the hands 
of a disalFected race”. If one uses the word Japanese' 
in the place of ‘Poles’, and let ‘we’ stand for Califor- 
nian agitators, we have an exact i>ara{: d. In fact the 
same simile has been thrust at the Japanese* by more 
than one agitator, but what are the facts? Jn Ger- 
many there are only 55 Slavonic Poles, as against 
925 Teutons, to the thousand of population; in Canada, 
28 French Canadians to the hundred. There is slight 
evidence of an imminent danger in either case. But 
chauvinism is essentially a matter of prejudice and 
sentiment and not of reason; and in spite of its brave 
words chauvinism is frequently disillusioned by 
fancied shadows. 

In the case of California and the Japanese the 
proportion is so slight that the fear of their numbers 
is almost ludicrous. There are but two Japanese 
to every one hundred, but nevertheless these are held 
a menace to American institutions and ideals, and 
inimical to her standards and morals I Here is a 
statement by John S. Chambers, former California 
State Controller using the characteristic arguments 
and the juggling of figures that were resorted to by 
all of agitators on that issue: He says in part; 

“Taking the present ligures as to the population 
of the Japanese in America and their rate of increase, 
and when cutting this rate ih half, would give a 
Japanese population in our country in 1923 of 318,600, 
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in 1033 of 542,000, in 1943 of 875,000, in 1963 of 
2,000,000, in 2003 of 10,000,000 and in 2063 of 100,- 
000,000. These figures are not to be laughed away. 
They were carefully prepared by Mr, V. S. McGlatchy, 
publisher of the Sacramento Bee, who made an ex- 
haustive study of the Japanese situation, spending 
months in the Orient as well as giving years of his 
time here”. 

These figures arc possibly mathematically correct. 
But they never can bear a sociological test. It is said 
that figures do not lie but one can lie with figures. 
This point will be further developed in one of our 
later chapters. 

A distinction might be made between the minority 
and foreigners from the point of view of international 
law. But insofaras oppression nationalism of the 
minority or foreigners is concerned there is no funda- 
mental difference of psychology. In both cases, 
whether minority or foreigners, irrendcnt-nationalism 
is expected with their kind elsewhere. Indeed, in 
ihe case of foreigners who constitute a powerful 
outgroup, the fear and apprehension of the ingroup 
majorit yis even greater than for a mere minority like 
the Jews, who are without a country. It is this com- 
bination of circumstances that makes the Japanese 
question in California doubly difficult. 

This egoism, with the air of assumed superiority, 
and fear and jealousy that breeds rivalry, intensifies 
the nationalism of groups, particularly at the frontier. 
For the frontier is a society in the making. The 
frontier of a nation is where nationality is in the 
making, hastily and intensely, for a greater and 
stronger one. But the stranger often enjoys the 
synthesis of proximity as well as remoteness in its 
proper aspect. He is relatively free and unpreju- 
diced in the new environment. He looks at things 
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from an objective point of view: whereas the native 
population can pnly s^ee them from a subjective view- 
point* Ihis freedom and absence of prejudice by 
the newxonier is often couaidcred by the original 
group through its su])jective intensity as inimical and 
hostile to the welfare of the whole. 

Should this society happen to be the frontier^ 
of a nation-state, all the reasf>ns for wb'ch a nation- 
state is formed and existing, may be practically ex- 
pressed in group psychology. Here, all traditions, 
institutions and sacriiices which created the nation- 
state will be guarded doggedly and instified by those 
who participated in its creation or by those who 
shared the thrills and emotions in such a participa- 
tion. 

“The spirit of iiationalit: becomes intensified”, 
observes William Moore, in his ‘Clash’; “for it is only 
under threatened deprivation that its values arc fully 
appreciated. Air is i adispensable, and yet it is only 
those who have gasped for want of it, who really 
appreciate its supreme value. Nationality has been 
as free as air to the su-cailcd ‘whit(*s’. Indeed, often- 
times, it was forced upon them by the ward poli- 
ticians. Hence, seldom have the American people 
considered what it means to those others to whom it 
is denied.” 

The Japanese cannot say that they are not clan- 
nish or patriotic. 15ut if they have become more so 
in places like California, it is because of restraint, 
economic deprivation, social ostracism and political 
discrimination. As nationalism is stirred by restraint 
upon a given nationality, so racmlism can also be 
awakened by the same process upon certain races or 
branches of mankind. Since the passage of the Im- 
migration Law of 1924 the self-consciousness of Orien- 
tal races has been somewhat increased. 
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We do not maintain that nationalism is unchange- 
able and nationality imperishable in these days 
of constant migration. The creation of new nations 
in the Western Hemisphere, in Australia and Africa 
proves this contention. To quote again Moore’s ex- 
planation : 

“Families are constantly changing from one na- 
tionality to another — ^but only when left free to 
choose, when unhampered in the use of the old. 
Nationality may be steered, but it cannot be towed; 
it will not yield to force — Could there be a plainer 
and more insistent lesson in history than that loyalty 
is the consequence of liberty? disloyalty the conse- 
quence of restraint? The Alsatians were left free 
to speak German under French rule, were assisted 
in educating their children by means of the German 
tongue — and remained French; the Alsatians were 
forced to speak German, to have their children edu- 
cated in German, under German rule — and refused 
to become German. The French successfully steered 
nationality; the Germans failed to tow it.” 

It is said that we must work toward peace 
through nationality and not against it. To this may 
be added religion, race, or anything that causes group 
solidarity. Anti-any thing creates nothing unless it be 
anti-evil or anti-disease. We are also to work for 
humanity through races and not against any one of 
them but in favor of them all. 

In the intra-national problem of nationalism it 
is a question not of rights alone but of justice. The 
ingroup majority cannot expect loyalty of strangers 
within its out-group minority, for “loyalty is the re- 
ward of justice” and confidence. The major nation- 
ality must make and accept the out-group minority 
nationality as a spoke of the same hub. It must en- 
deavor to steer and not to drive. 



A community of greater interests is achieved 
through international contact. If nothing else has done 
so, certain the World War has more than demonstrat- 
ed international interdependency and community of 
interests. It is in that that we lind the beacon light 
of peace and harmony. It is the true idea of demo- 
cracy, of expecting and demanding from one another 
the respect that one shall entertain for t’ e rights and 
interests of others, and this not only sui)jectively, in 
the way he himself sees it, but also from the viev> 
point of others as well. Furthermore, H is in the 
creation of many channels of cooperation, or the 
'community of iiiteresls,* where we lind the most fruit- 
ful source of voluntary iiilernatioiial discipline. 

Looking at the Japanese or Oriental question from 
those various angles, the que'^lion is; how can we 
harmonize the ‘prestige-nationalism’ of America whose 
local (California) expression is ‘oppression-national- 
ism’ (of the Japanese in California), whose mother 
group is well known for its ‘prestige-nationalism,’ and 
whose nationalistic politicians play upon the irredent- 
ism of their fellow countrymen? We shall look for 
some light upon this question in the next chapter. 
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CHAPTER IV. 

The Psychology of Contact at Frontier 
Settlements 

L Characteristics of frontier settlements: 

A. Bryce’s idea of frontier settlements. 

B. Frontier age distribution. 

C. Frontier sex distribution. 

D. Frontier occupational distribution. 

E. F'rontier land distribution. 

F. Frontier opportunities; reasons for migration. 

G. Frontier, meeting points of “groups” and cul- 
tures. 

II. Psychology of frontier settlements: 

A. Frontier approach from within. 

1. Mother-group gravitation. 

2. Mother-group instinct of self-preservation. 

3. Frontier confusion. 

4. Frontier contradiction, 

5. Frontier hospitality. 

a. Exi)ression of sympathy. 

b. Welcome of old associates and fellow de- 
fenders. 

c. Expression of democracy, 
c/. Display of generosity. 

(). Frontier progressiveness and initiative. 

7. Frontier mobility. 

8. Frontier self-confident democracy. 

13. Frontier approach from without. 

1. Frontier categoricalness. 

2. Frontier sensitiveness. 
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3. Frontier tenacity, 

a. Matter of personal honor. 

b. Sacrifices considered. 

c. Realization of responsibility for the whole. 

4. Ethno-centricism : its variabirty. 

5. Frontier exclusiveness. 

6. Frontier limitations realized. 
ft. Time limitation. 

b. Space limitation 

c. Mail power limitation. 

7. Frontier exagf?cration — reasons. 

a. For own encouragement. 

b. To enroll sympathy- 
r. To assure security. 

8. Frontier sociality. 

a. Vividness of experiences and proximity 
to out-groups. 

b. Press and public men, the agencies. . 

c. Stream of consciousness created. 

d. Crowd sociality possible without crowd. 

e. Californian sociality toward Orientals, 
machine not hand-made. 

f. Illustrative facts. 

g. Sociality not necessarily prejudice. 
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In a former chapter we referred to the differences 
between the East and the West as similar to those 
between old and new communities, or between mother 
countries and frontiers. It is within the scope of 
this chapter to discuss the psychology of frontier 
settlements. In order comprehensively to understand 
the psychology of the peoples on frontiers, it is im- 
portant that we take cognizance of a few fundamental 
characteristics of the frontier settlements to which we 
arc to confine our discussion. 

Bryce says in his ‘American Commonwealth’, that 
“The West is the most American part of America — 
what Europe is to Asia, what England is to the rest 
of Europe, what America is to England, that the 
western States and Territories are to the Atlantic 
States”. This is a significant as well as far-reaching 
statement. Yet he merely endorses Buckles’ theory 
of evolution and migration. 

Frontiers, especially new settlements such as 
California or British Columbia, are societies in the 
niaking, or are societies in the process of organiza- 
tion rather than societies already organized. “The 
frontier”, says, Hough, “was the place of the strong 
man, of the self-sufficient but restless individual. It 
was the home of the rebel, the protestant, the in- 
tolerant, the ardent and resolute.” In a word, the 
frontier settlement is the community of what Dr. 
Nitobc calls “the marginal man”. These individuals 
manifest in an extraordinary way their social and 
political interactions. It is these characteristics that 
we propose to analyze. 

In the earliest stage of a frontier community 
those predominating are the youths, vigorous, aggres- 
sive and visionary. According to the census of 1910, 
and even as late as 1920, the percentage of young 
people is still higher in the Pacific States than in 
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other sections of the United States. 

Australian statistics prove similar tendencies. 
Note in the figures below under the column “65 and 
over” the gradual increase of ihc old from 1;^ in 1861 
to 4'.27^ in 1911: 

AGE DISTRIBUTION OF THE COMMONWEALTH 


POPULATION, 1861-19111 

Under ir, .md Cf. 

Year under Cl and over Total 

1861 36,28 62,72 1,00 100 

1871 42,00 65.17 1,74 100 

1881 38,01 5^,65 2,44 100 

1891 36,00 60.20 2,0u 100 

1901 35,12 60,88 4,00 100 

1911 ^4,08 4,27 100 


AGE DISTRIBUTION OF THE COMMONWEALTH 
POPULATION COMPARED WITH ENG- 
LAND ANP( WALES, 1911 


England 

Age group Commonwealth and Wales 

Under 15 31,65 30,63 

15 and under 65 64,08 64,16 

65 and upwards 4,27 6,21 


Another characteristic of this society is found in 
the fact that a large portion of them are of the male 
sex, restless, independent and free. Even the women 
of this society possess corresponding characteristics, 
such as are becoming to the partners of these adven- 
turous and speculative people. The United States 
census of 1910 gives the following illustrative facts. 

PERCENTAGE OF MEN AND WOMEN BETWEEN 
18 AND 44 YEARS2 


1920 1910 

DIVISIONS Total Male Female Total Male Female 

New England 42.1 41.8 42.3 44.5 44.7 44.3 


1 Official Year Book of Australia No. 14 pp. 1126-27. 
•s United States Census 1920. 
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Middle Atlantic ... 

43.4 

43.4 43.4 

45.7 

46.3 

45#- 

East -North Central 

43.0 

43.1 42.8 

43.4 

43.7 

4B| 

West-North Central 

41.5 

41.1 41.9 

42.5 

42.9 

42#: 

South Atlantic .... 

39.1 

38.7 40.7 

39.7 

39.2 

40.3 

Ea.st. So: Central.. 

3C.6 

37.1 40.1 

39.3 

3c8.3 

40.2 

West- So. Central . . 

40.7 

39.9 41.5 

40.1 

39.9 

40.4 

Mountain 

42.5 

42.8 42.1 

49.0 

50.6 

46. 8 

SEX DISTRIBUTION OF 

POPULATION OF 21 

YEARS 

AND OVER— NUMBER OF 

MEN 

TO 


EVERY 

100 WOMEN 



PLACE 


1900 



1910 

United States 


... 107.6 



110.0 

New England 


99.9 



102.1 

Mountain 


... 157.1 



148.6 

Pacific 


. . . 147.1 



144.9 

California 


... 137.8 



137.1 

SEX DISTRIBUTION IN CALIFORNIA 


Year 


Mnle 


Female 

1850 







1900 


65;?: 



35;^ 

1920 






J. D. Connolly, Agent-General for Western Austra- 
lia, discloses the fact that while the female population 
of England exceeds the male population by 10 per 
cent, the excess of unmarried males over unmarried 
females in Australia is no less than 32 per cent.'* 
The following figures also support the same con- 
tention. 

MASCULINITY OF THE POPULATION, 1800 TO 1920 
EXCESS OF MALES OVER FEMALES PERIOD 
OF POPULATION IN AUSTRALIA^ 

1800 44.91 1875 8.36 

1805 40.00 1880 7.95 


The Times, January 23, 1923. 

OlTicial year book of Australia No. 14 p. 1125 due to 
war Riot, 
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1810 . 


1885 

. ... 8.40 



3 8ft0 * 

. 7 43 

§820. 


1895* 

.... 6.28 

Z 1826 . 


1000 

6.01 

1830 e 


1905 

. . . 4.16 

"1886 . 


1910 

8.79 

1840 . 


19ir 

. ... 1.78 

1846 . 


1.916 

. . . . 90 

1850 . 


1917 

.... 1.81 

1866 . 


1918 

.... 1.96 

1860 . 


1919 

.... 1.74 

1866 . 


1020 

.... 1.68 

1870 . 




In the United States even a single 

^ace group 

illustrates this point. 



THE 

PROPORTION OF JAPANESE MALES TO 


FEMALES ON THE 

P/^CIFIC COAST 


IS AS FOL 

LOWS® 


Census 1920 California Oregon 

Washington 

Hawaii 

Total Po- 

Figures Figures 

^ Figures ^ 

Figures ^ 


pulation 

of State 3,426,861 98.0 78,889 99.5 1,356,621 98.7 255,912 67.8 


Japanese 

Popula- 

tlon 70,106 2.0 3,022 0.5 -1,114 1.3 109,269 42.7 

Males 44,364 63.2 2,722 67.7 11,173 65.3 62,643 67.3 

Females 25,892 36.8 1,300 23.3 5,041 34.7 46,626 42.7 

Census 1910 
Total Po- 
pulation 2,377,649 89.3 672,766 99.6 1,141,990 98.9 191,909 68.6 

Japanese 
Popula- 
tion 41,368 1.7 3,418 0.6 12,929 1.1 70,676 41.5 

Males 36,116 84.9 3,124 91.4 11,241 86.9 64,784 68.8 

Females 6,240 15.1 292 8.6 1,688 13.1 24,891 81.2 

s Compiled by Dr. Sidney L. Gulick, The Annals of 
the American Academy of Political and Social Science 
V. XCin p. 69. 
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Census 1900 

Total Po- 
pulation 1,485,053 
Japanese 
Popula- 
tion 16,151 

Males 9,598 

Females 553 


99.3 413,546 99.4 


0.7 2,501 0.6 

94.6 2,405 96.2 

5.4 96 3.8 


518,103 98.9 154,001 j|0.3 


5,617 1.1 61,111 39.7 
5,432 96.7 47,508 77.7 
185 3.3 13,603 22.3 


It is also interesting to note that the occupational 
distribution of such a community is vastly different 
from that of a well established society. Take for 
instance the opening of the West. ‘Gold’ was the 
magic word which summoned a throng of the young. 
Feverishly, boisterously and determinedly a strong, 
rugged population — a virile population — crowded into 
the West. “ ‘Gold’ came the cry. In it was contained 
the essence of all things craved and mountains crum^ 
bled away”, says Dunbar in his “History of Travel 
in America”. Slowly this stream moved westward. 
Then we see caravans with men with bare hands and 
the stage coach with the proprietors of new boarding 
houses. Miners were followed by section hands. 
Railroads brought small farmers. With the introduc- 
tion of diversified agriculture the community began 
to be settled. Irrigation made it safe and permanent. 
The speculative land became ‘real property’. Indus- 
try was then ready to be introduced. 

As we have observed it seems to be the law of 
migration anywhere, that the earlier groups are more 
or less nomadic settlers or adventurers; then come 
the pastoral people, cowboys and sheep herders, who 
are usually followed by an agrarian population. 
Here the merchants find their place. But industry 
does not make its appearance until this evolution has 
occurred in the community. California is fast becom- 
ing a state of cities, commerce and manufacture; but 
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this only within the last lew years. The lemporin:*^ 
estoppage of Eastern manufactured goods, due to the 
World War, has given an unexpected impetus to the 
Pacific Coast. 


PROPORTION OF RURAL AND URBAN POPULATION 
IN CALIFORNIA^ 


Year 1900 19J0 1920 

Urban 62,4 68,0ji 

Rural 47,C> 3S,2 82,0j< 


We have also observed that in a society of t*iis type 
the people have migrated ^or their social, religious, 
economic and political betterment and freedom; or 
to secure relief from restraint, bondage and dissatis- 
faction. In speaking of frontiersmen in the ‘Passing 
Of the Frontier’, Hough says, “They care liitle for 
material independence, with tjem life goes on not 
in the slow monotony of reiterated performance but 
rugged profile with large exertions followed by large 
repose”. On the whole, however, the frontiersman is 
willing to follow the strenuous life of exertion for any 
one of the following five reasons: (1) Love of achieve- 
ment and power differentiating him from his fellows; 
(2) love of excitement and speculation; (3) love of 
change and obedience to the call of his ‘wanderlust ; 

(4) personal betterment, material and immaterial; 

(5) presumably personal ease and freedom. These 
motive-momenta manifest themselves to a great degree 
in the automatic actions of these people of the fron- 


But by far the most important characteristics of 
a frontier settlement are the vastness of area ^nd 
sparseness of population and the hardships and de- 
privations that are attached to it. We "%®tati®- 

tics to prove this elemental and obvious fact. Suffice 


oUnlted States census 1920. 
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it to say here that, this fact contributes its share to- 
ward the creation of peculiar frontier characteristics. 

Here these relatively few people feel their extreme 
importance and responsibility in the presence of an- 
other type and group of people who are unknown to 
them. They are likely to be another crude population 
with the same unbalanced distribution of sex and 
occupation, as was the in-group. All of these elements 
tend to add confusion and misunderstanding, and 
create a problem for frontiers which will be doubly 
and trebly hard to solve. The situation is just like 
a child who has a box of candy and who sees a 
few strange children approaching. It is a study of 
this same psychology in the meeting of strangers at 
the frontier settlements, where each thinks or claims 
to possess something precious, that we wish to follow. 

There are two distinct approaches which can be 
made to these frontiers, one from within the group 
and one from without. Their reactions are entirely 
diverse depending upon whether one is knocking at 
the back door or pressing the button at the front. 

First we shall make our approach from within. 
Then we shall notice what may be termed the gre- 
gariousiiess of groups or mother-group gravitation. A 
frontier shows, as we have observed before, the direc- 
tion from which social forces, influences and their 
agencies come, and toward which they are proceed- 
ing, It is true that frontiersmen have come, breaking 
off old ties and shaking off former bondages. They 
stand erect with their faces turned definitely towards 
the ever promising frontier, “bringing with them a 
power that knew no turning back”. Yet their instinct 
to seek comfort and encouragement from those whom 
they left behind has not altogether vanished. Neither 
have the spontaneous reference? to the past or the 
seeking of approbation from the original group en- 



tirely disappeared. “Back East”, “People back home”, 
“Back "where I came from”, are some of the charac- 
teristic phrases indicating their attitude toward their 
home group. This is nothing* but a natural outcome 
w^hen we realize that, ‘there was not a community, 
however small, which did not contribute to the mul- 
titude of departing adventurers, and it is very possible 
that ‘every stay-at-home’ was uniled by blood rela- 
tionship or personal acquaintances to one or more 
of the westbound army.”* 

This affiliation for the home ties is reciprocal. 
The home is interested in its self-preservation tbrougli 
fostering traditions and institutions at the Irontier, 
not only because it is a self-exp resting unit of the 
home group defense, but because each community 
of the mother-group has joined in giving her quota of 
men and women to these frontier communities in 
perpetuation and development of her ideas and insti- 
tutions. Its interest and attitude toward the frontier 
is paternal or maternal. Both Great Britain and the 
United States are well known for their non-interfer- 
enoe in and encouragement of industry and commerce, 
and in Australia and Canada as well as California we 
policies of railroad building and settlement. 

According to the words of Park and Burgess, 
“Society exists through a process of transmission”. 
They claim that this transmission occurs by means 
of communication of habits of doing, thinking and 
feeling. Bryce says when a man is completely in- 
dependent and free, be is still in a state of nature. 
Thus frontiersman’s behavior and conduct, his re- 
sponse to, and reaction on his new neighbors must 
necessarily be of widest range. It must vary from 
the unguarded expressions of the primitive instinct to 


♦See the Chart on the next page. 





the iiiiiiiifcstatious of the Avell regulated and advanced 
slanuards of cultured society which he left benind 
fiini. Practices and standards are changing every 
uay at the frontier; and so rapidly as to be confusing, 
liirs cliff erence of st.'indards and practices ’s further 
intensilied and complicated by the presence of for- 
eign standards and practices within already con- 
fused ones. And this transmissiua and communica- 
tion of ideals and habits from the memhcis of one 
foreign group to another is performed under the 
most strained and unnatural circumstanc^^s and with 
correspondingly dillicult results. 

Furthermore, the human animal is the only animal 
with contradictory and contrasdug instincts and ideas 
such as egoism and altruism, pugnacity and sym- 
pathy, gregariousness and independence, ail of which 
are the .results of evolution. Thus the most frequent 
and uncharted confusions and contradictions in 
frontiers are to he expected as they are situated in 
all stages of social control anu behavior, instinctivei 
rellective, habitual and ethical. 

We often hear of the hospitality of frontier 
people. It is due to four reasons. First, it is an 
expression or act of sympathy towards a fellow being 
and an instinctive feeling of kinship with those who 
have followed them; for they themselves have just 
experienced the very same trials and hardships. It 
is again a welcome, — welcome to those old associates 
with whom they have had the same tradition and 
with whom they can enter into the same spirit and 
illusions. It is a welcome to a newcomer by those 
who felt an isolation from the community which they 
left. It is a welcome, for they feel that they find 
in them fellow defenders of their ideals and standards, 
and that they recognize in them those who have 
chosen to attain a common purpose and enter into 



common undertakings with them. 

Hospitality also owes its origin to genuine ex- 
pressions of democracy. True democracy is the re- 
spect for the rights and freedom of others. In this 
new community the people are all equals and their 
individual rights and opinions are honored. There 
is thus a marked distinction between frontier hos- 
pitality and the so-called Southern hospitality. In the 
United States Southern hospitality is the hospitality 
of aristocracy with means and leisure at its disposal. 
Frontier hospitality is also a display of generosity. 
In the latter society its people are blessed with 
tremendous natural resources and far-reaching pos* 
sibilities. Except in the early stage of their struggle 
the return for their investment is greater than in an 
older community. Here the unearned increment is 
greatly enhanced by rapid migration and the energe- 
tic efforts of others. Thus frontiersmen are extremely 
generous. Their talk is big became their achieve- 
ments and opportunities are big, ik appear so by 
comparison. 

As we have already seen, the minds of frontiers- 
men are plastic and flexible. They are compliant and 
enthusiastic. They are mostly unattached individuals, 
away from the old order of things and unhampered 
by their habitual mode of thinking and doing. Such 
a mental vigor is the best ground on which to grow 
the seed of new experiments. It has been repeatedly 
pointed out that frontiers have set new records of 
social and labor legislation. The age limit of com- 
pulsory education in the United States is highest in 
California. Political rights of women were first 
recognized in the West. 

In this society a frontiersmen's actual net invest- 
ment is small. He has fostered no endeared sentiment 
in the new environment. He suffers no loss of prestige 
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because of failure or change of occupations or coii- 
ditioBSi so long a& this takes place in the strange coun- 
try# ; Thus, taking advantage of the uneven distribu- 
tion of occupations, for instance, he may find it pro- 
to change his trade. He makes the change so 
easily because at each hand varied opportunities 
await him. His sensibilities are not hurt by the 
whims and fancies of his neighbors. In o*her words, 
primary control is very loose. All of these are con- 
ditions conducive to social and economic mrbility# 


Turner declares, that the ideal of the Wesi was 
its emphasis upon the worth of ever> man to rise to 
the full measure of his own nature, under cone^itions 
of social mobility. In these western lands Americans 
achieved a boldness of conception of the country's 
destiny and democracy. Herj they have started to 
hew out their careers anew “from the ground up 
where every man is equal and where no one man 


enjoys greater prestige than another. 

Frontiersmen, parliculirly of frontier settlements, 
are fighters and pioneers against elements, if not 
against less civilized or less capable humanity. They 
are conquerors and their psychology is primarily that 
of victors. In speaking of the result of group conflict 
Prof. Miller of Oberlin College holds, “Unfortunately, 
in the group it has always been the case that there 
was a winner and a loser. The loser always develops 
rdistinctive psychosis resulting ^-m the represmon 
of the instinct aimed at group survival, and the win- 
ner develops an aggressive or imperialistic 
One characteristic of these psychoses xs 
consciousness, which makes objectivity 
Thus the people of the West are also more frank, 
direct and subjective in their speech and «tion. 

So struggUng with new problems, and under 
these somewhat unfavorable conditions, the society 
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that spreads into this region is charged 'with a highly 
developed inventiveness and resourcefulness. Each 
solution of the looming problems confronting him will 
give a new impetus and confidence in him and his 
fellows. The West admires the self-made man and 
is ready to follow its hero with the enthusiasm of 
a section more responsive to personality (or prestige) 
than to the program of trained statesmen. It is a 
self-confident section, believing in its right to share 
in the government, and troubled by no doubts of its 
capacity to rule. 

The self-confident and impatient attitude of fron- 
tier people is well illustrated in the following passage 
in ‘The Last of the Frontiers* by W. B. Greeley, chief 
of the United States Forest Service, in The Outlook 
Feb. 1, 1922: 

“Wise laws and efficient bureaus can and must 
aid the industrial development of Alaska, but they 
cannot work magic. Alaska is no more immune to 
the economies of manufacture and trade than any 
other part of the United States. She will develop 
only as fast as the markets of the world can absorb 
her products. The impatience of the frontier is un- 
willing to accept these stern realities. Alsaka is still 
under the spell of the gold strike, the quest for quick 
wealth under which men made fortunes or went 
broke. And Alaska has a fine faith in herself. Things 
are bound to happen. Something must be holding 
the country back. And that ‘something* is found in 
the way Alaska*s resources are governed. The Federal 
bureaus furnish an easy target. Hence the assertion 
oft repeated and as often accepted for its face vlaue 
that the bursting wealth of the young country is 
padlocked by Washington bureaucrats.” 

We have thus far examined frontier psychology 
from the subjective point or view. Now let us in- 
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vestigate it from an objective viewpoint Our first 
attitude toward strangers is categorical, admitting 
no . conditions and exceptions which are different 
from our own. We scrutinize them unmercifully, nor 
do we allow any hypothetical or relative acceptance 
of anything unknown to us. They must be proven, 
must fall in or lit into our standard or measure of 
things before we accept ihcm. They are all vaga- 
bonds until they have proven themselves to be gentle- 


men. 

One is most conscious when he is singled cut, be 
it for praise or condemnation, or be ’?♦ as an object 
of favoritism or attack. The frontiersman voluntarily 
singled himself out L'om all the rest of his original 
group. His consciousness of isolation is further in- 
tensified by his realization or imagination of in- 
security, and he becomes extremely nervous over his 
position. Furthermore, he realizes that he is the 
first to come into direct contact with the members 
of the ‘out-group‘, while as yet, their purposes and 


designs are unknown to him. 

So the frontiersman turns his face forward not 
only nervously and tenaciously but even defiantly. 
There are three reasons for this attitude, first; be- 
cause his honor to himself and his friends is at stake. 
It is true that he cares little as to the opinions of 
his immediate new neighbors; for as we have said 
in a new community primary control is still very 
loose. But he does care for the condemnation or 
ridicule of his old associates whom he still holds 
in high esteem. There is a song of the Japanese stu- 
dents when leaving their homes for large cities or 
to go abroad to school: “The young man eaves hia 
gate with aspirations. Should he return alive if h« 
fails to attain his education?” 

. Now not only the decisions but the sacrifices he 



has tnade must also be taken into consideration. It is 
true that he made a very little cash investment at 
the frontier. But his investment in hardships and 
trials^ his sacrifices in a separation from dear ones 
are no mean offerings. The fair return not only must 
cover these actual and sentimental capitalizations, but 
also what is anticipated by his extravagant visions 
and optimistic expectations. He staked his all in- 
cluding his future. It is the game he chose to play. 
That is the game which suits his mental make-up. 
That is what be will demand and insist upon. A 
gruesome account of hunger and deprivation by Dun- 
bar in ‘History of Travel in America* will bring this 
clearly to our vision: “Some one suggested (on the 
Donner trip, 1847) that one of them die for the others, 
and they agreed, all drawing lots even the women. 
Patrick Dolan got the fatal slip, but the others could 
not decide who should kill him. Dolan became crazy, 
escaped from shelter, was pursued, caught, fled again 
and was again captured and finally died. Then the 
morning came. It was Christmas day — roasted human 
flesh, ate it and lived.** 

But these are not all. The frontiersman’s 
tenacity is born of the consciousness that security, 
perpetuity and growth of his ‘we-group* depends upon 
his success on the frontier. It is this sense of respon- 
sibility which makes for his extremely tenacious at- 
titude. 

The frontier is also a most exacting and intolerant 
point, as well as a nervous and sensitive one. Being 
the co-mingling point of atmospheres and civiliza- 
tions, here national, racial as well as political vanity 
is greatest. By vanity, we mean the claim of super- 
iority which cannot be scientifically substantiated or 
recognized by others. Hence internally the frontiers- 
man justifies and fortifies it. Where justification is 
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not possible the people give vent to their feeling^ 
in a religious form, or, under the guUe of a difference 
they assume superiority* 

This is what Prof. H* B, Miller of Oberlin College 
cans, 'Cultocracy^* which is a form of defensive com- 
plexes. *It may be snobbish and arrogant, or merely 
self-righteous and self-confident. It certainly accounts 
for the defeat of the respectable in city elec- 

tions: for example, of Mcrriam and Mitchell as mayors 
of Chicago and New York; nnd for much of the failure 
to assimilate aliens, whether in Europe or America, 
past or present”. 

Here naturally a policy of exclusion i*'stead of 
inclusion is often adopted. “Everything external to 
the group and not participating in its illusions of 
supremacy must be kept cxtcrual to it,” for “the belief 
or illusion which the *in-group* assumes in regard 
to its virtues or supremacy is expected of outsiders,” 
to borrow the appropriate term of Park and Burgess. 
They are demanded to exalt vanities, superiorities 
and divinities of the ‘in-group’. Here ethno-ccntricism 
operates most accurately and regularly, and the use 
of “patriotism”, “100 per cent Americanism”, “re- 
sponsibilities” or “burdens” are more freely resorted 
to than in other places. 

Recently the Supreme Court of the United States 
decreed that the Japanese are ineligible to citizenship 
in America because they belong to the Mongolian 
race, and not to any of the class of people classified 
as “free white persons, aliens of African nativity 
or persons of African descent”. Even the most rabid 
anti-Japanese persons do not claim that they are 
superior to Japanese, but base their arguments 
for exclusion upon “difference”, though their un- 
guarded utterances indicate the contrary. True to 
our philosophy, the aggressive in-group justifies its 



action by characterizing the out-group as "differeiit.” 
The exploiters vindicate their deeds by calling the ex- 
ploited by strange names such as ‘Indian fanatics”, 
as in the case of the British, the “Futei Senjin” or 
“Insubordinate Koreans”, by the Japanese. 

In the intonation of the words, Dago, Ikeys, Chinks 
and Japs, the psychological attitude of the Americans 
is not hard to understand. In the name of “differ- 
ence” or under the guise of civilization, California 
has forced America to accept ethno-cracy or racio- 
cracy, placing an unscientific premium upon a certain 
hue of complexion or a certain variety of physiognomy 
due to the incidence of birth. 

Similar categorical and antagonistic attitudes by 
outsiders are bound to exist in frontiers, and «ensi« 
tiveness, nervousness and exactness are the charac- 
teristics of the in-group. “The relations of comrade- 
ship and peace in the ‘we-group* are co-i%lative to 
each other”, says Park and Burgess. “The closer the 
neighbors, and the stronger they are, the intenser is 
the warfare and then intenser is the internal organi- 
zation and discipline of each. Sentiments are pro- 
duced to correspond. Loyalty to group, sacrifices 
for it, hatred and contempt for outsiders, brotherhood 
within, warlikeness without, all grow together, the 
common products of the same situation”. 

These characteristics of restlessness, impatience 
and intolerance are also born of the realization of 
frontier limitation. It i^ limited in time. Older 
communities have gone through a series of evolution- 
ary steps in progress, whereas in the newer com- 
munities, such as frontiers, the people come from a 
society of higher standards of business and social 
and moral practices. Thus the frontiersman im- 
patiently and unreasonably expects rapid and spon- 
taneous progress to overtake the lost ground; and 
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this all in a short time. 

This limitation is also true of space. The new 
settler continues to think of his new environment in 
terms of the old time community whose remote parts 
are ^brought together so closely by modern methods 
of communication and transportation. The new- 
comer keenly realizes ihe limitation along these lines. 
He realizes also the numerical limitation in human 
energy in the defense of his ideals and institutions, 
in the presence of ‘out-groups* whom he en*ertainc 
with a categorical and even hostile attitude. 

At last it takes the form of exaggeration. “Wolf, 
wolf”, cried a shepherd boy in Aesop*s Fables. 
Though he twice succeeded in summoning woodcut- 
ters ngarby, he failed to scare the people for the third 
time when the wolf really did come. Hence the 
teacher tells us that we must not lie. Though splen- 
did is the •moral, is there not a psychological signili- 
cance attached to it? V\^hat was the boy’s real pur- 
pose in telling a lie, other than that of mischief? 
There was one which the most of us fail to observe. 
He was there in his lonesomeness, isolated from his 
friends, with a heavy responsibility resting upon his 
shoulders. He began to rehearse in his mind the pos- 
sibilities of danger which became more intense and 
more vivid each moment after he began to think 
about it. It is said tHat a woman became so obsessed 
with the idea of taking poison that she died in a 
fit with all the symptoms of one who really had taken 
it. This same sort of mental picturization is work- 
ing with the frontiersman. He not only becomes 
nervous and imaginative but he imagines ihe 
worst. He also wishes to reassure himself that he 
will receive assistance from his in-group should he 
need it. 

The frontiersman calls, “wolf” for his own en- 
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couragement as a boy whistles in the dark. Secondly, 
he shouts, “wolf” in order to enroll sympathy, which 
might be defined as “the quality of being affected by 
the affection of another, with feeling correspondent 
in kind, if not in degree”. The response of delibera- 
tion is deliberate. To arouse enthusiasm, enthusiasm 
is necessary. To call forth sympathy one needs to 
create a sense of pity in the minds of those one wishes 
to affect. So the frontiersman needs to cry out. 

Lastly, the frontiersman is desirous of ascer- 
taining his own security. This arousing of sympathy 
is not the end in itself. Its ultimate object lies in 
the assistance if necessary. Here again a limited 
scope of ethno-centricism takes place. The frontiers- 
man Justifies his fears and exaggerations which are 
not shared by all of the *in-siders\ One interesting 
difference between ethno-centricism directed within 
and operating without is, that in the former case the 
frontiersman appeals for or seeks approbation, but 
in the latter he fights and opposes the ‘invader\ 
This partially explains the reason why almost every 
gubernatorial or senatorial candidate in California 
advocates a publicity campaign in the East in order 
to bring the latter to see the supposedly Californian 
point of view as to the antagonistic relationship to- 
ward members of the 'out-g^oup^ 

When this agitation is repeated it becomes chronic 
and operates in the same fashion as “The Psychology 
of the Industrial Conflict” which is described by Rev. 
H. Burdette Backus. In part be says: — 

”Among the causes that breed social unrest and 
lead to strikes, one that is purely psychological, is 
receiving special attention from students at this time. 
This is found in conditions of modern factory life 
which make demands upon tho human organism, 
and especially upon the nervous system, which no- 
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thing in the past history of the race has prepared 
it to meet. Often a man will be laboring under the 
conviction that he is a victim of injustice and ex- 
ploitation when the real trouble is that he is suffering 
from a case of nerves, brought on by the continued 
strain of concentration on an unccngeiiial task in the 
midst of a constant din. 

'‘Or his impulse to tight, to | rotest: comes from 
the fact that his life is too circumscribed and his 
work and outside activities do not provide ample 
outlet for the adventurous, aggressive spirit nature 
stored up in every one of the ccnlurics when 
race was fighting for its very existence. The *>roblem 
is to adjust industry so that it does not cramp thir 
primitive man too much and so cause explosion of 
his wrath”. 

Eventually these conditions produce a fronti<»r 
sociality. Because of th'* vividness of his experiences, 
during which time the frontiersman has been exercis- 
ing his primitive instincts in the struggle with nature, 
and, possibly, his neighbors, and because of the 
proximity of time as well as of space to these ex- 
periences, he has had little opportunity to exercise 
his reflective instincts, much less his well organized 
instinctive habits. Furthermore, be still retains the 
ever present consciousness of the direct contact with 
the 'antagonistic and hostile’ 'out-group' and the re- 
sponsibility and security of the whole. Consequently 
he is in a constant state of agitation. His sensibilities 
are keyed up to the highest pitch. He always assumes 
an attitude of preparedness towards external attack and 
criticism. He accepts as gospel truth that which the 
public imparts. 

"There is”, says Hobson, "a sort of mind standing 
or floating midway between the academic and the 
popular mind that deserves some separate attention. 
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It is the weathercock or gadfly mind of journalism. 
How far it reflects, how far it feeds the herd mind, 
it is not easy to determine. But one thing is certain. 
It lives upon that mind, and in order to do so it is 
constantly engaged in moulding it. ‘What the public 
wants’ means what the herd mind can assimilate in 
news, opinions and judgments.”* 

The press is a perpetual engine for keeping dis- 
cussion on a low mental level. As we shall see in 
one of the following chapters, the “motivated” public 
men play upon the weakness of human tendencies. 
It matters little what sort of information or mis- 
information they impart, the result is the same; 
a thought channel is created. James calls it a “stream 
of consciousness”. 

“When identical facts recur, we think of it in 
a fresh manner, see it under a somewhat different 
angle. . . . After we are ourselves struck at the strange 
differences in our successive views of the same thing 
we wonder how we ever could have opined as we 
did last month about the matter. We have outgrown 
the possibility of that state of mind, we know not 
how. From one year to another we see things in a 
new light. What was unreal has grown real, and 
what was exciting is insipid.”* 

Such a state of mind may be exhibited in fron- 
tiers in their agitations against the ‘impending’ 
danger and invasion, although it is a rather slow pro- 
cess in group life. For social heritage is not easy 
to eradicate. It feeds its own fears and it perpetuates 
its own folly for longer periods than does the in- 
dividual. 

LeBon contends, as does Bogardus, that there 
may be a crowd mind even though its members are 

f Problems of the World, Hobson p. 7?, 

8 Psychology, James, p. 150, 
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scattered. It is a crowd mind which often governs 
a frontier community, not in all that concerns it, but 
in constantly agitated questions in which a stream of 
consciousness or channel of sub-consciousness is 
created. If society, including social attitudes, is a 
social heritage, this community of frontiersmen pos- 
sesses a peculiar social personality, LcPon says that 
in a collective mind the intellectual aptitude of the 
individual is lessened and in coiisequeiice their in- 
dividuality is weakcnea. He calls it ‘contagion*; 
others call it “suggestibilit>’; still others may call i* 
self-hypnotism. Whalever the terminology may be, 
“the crowd is always intellectually iin'erior to the 
isolated individual; but that from the point of feelings 
and the acts these provoke, the crowd may, accord- 
ing to circumstances, be better or worse than the 
individual, all depending on the nature of the sug- 
gestion to which the crowd is exposed,’* G, S, Lee 
in his interesting book entitled, “Crowds*’ puts the 
thought in this language; 

“It is out of the subconscious and monotonous 
that all our little heavens and hells arc made. It is 
our daily work that becomes to us the real floor and 
roof of living, hangs up under us like the ground, 
fits itself down over us, and is our earth and sky. 
The man with whom we earn money, the man who 
employs us, his thinking or not thinking, his ‘will* 
and ‘I want* are the iron boundaries of the world to 
us. He is skylight and the manhole of light**. 

To borrow Lee’s language it is the ‘machine 
made* idea that speaks for California in her Oriental 
questions rather than the conviction of her individual 
members. To illustrate this point the following 
statistics may be illuminating. (These are the re- 
sults of inquiries made by 53 students from the Uni- 
.ycr 3 ity of Southern California and Occidental CollegCt 
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Each was asked to propound four questions to four 
classes of people. For the sake of fairness it might 
be said that the contact of the student body is usually 
limited, however this contact naturally is among 
the more educated classes. It is also true that these 
findings arc necessarily not confined to the Oriental 
question of the State. However, the readers are 
directed to note that while 419 people declared that 
they had r^ad the initiative measure Number 1, 337 
never saw the bill before voting.) 

INQUIRIES 

Made by 53 Students of 
The University of Southern California and 
Occidental College 


(Each asked 4 Questions from 4 classes of people) 



Q. 1. 


Q. 2. 


Q. 3. 

Q. 4. 

Did you read 

Where 

else 

Was it 

your 

Would 

Initiative No, 

did 

you 

pret 

idea to 

stop 

you vot© 

1 before vot- 

information? 

Immigration 

in the 


Ing? 





by this ! 

same way 






measure? 

now? 



L.A. Exam 

Mg. 

Fri. 




Profes- 

Times 

Rec. 

Gov. 

Has. 





Exp. 

Her. 

Pam, 

Lee. 




sionals 

Yes 156 

81 

27 



Yes 

SI 

109 


No 40 

101 

29 

No 

101 

31 

Laborers 

Yes 60 

No 126 

37 

101 

33 

9 

Yes 

No 

137 

45 

116 

19 

Farmers 

Yes 124 
No 65 

58 

27 

6G 

13 

Yes 

No 

104 

68 

107 

25 

Women 

Yes 79 
No 103 

54 

24 

42 

79 

Yes 

No 

92 

86 

98 

3$ 


Total 


Yes 419 
No 337 


230 


Exam. — Examiner 
Her. — Herald 
llec. — Record 
Exp. — Express 
Fri. — Friends 


17o 242 130 


Yes 

No 


414 

300 


430 

119 


Mag. — Magazines 

Gov. Pa'T . — Government Pamphlets 
Q . — Question 
Htis. — Husbai'd 
J^ec.-— Lectures 


Supposing that these 419 citf/ens a inally read 
the measure,^ the writer entertains a strong doubt 
as to their abiiity to understand it correctly. This 
is by no means a reflcctior upon the intelligence of 
the people of California, if my expe’^iences with 
Amencan college students, w’Hom I consider as above 
the average of the American citizenship in knowledge 
and interest in international affairs, were any indi- 
cation. I have yet to find one student who has read 
the Japanese-Americau treaty of 1911 in its entirety. 

Only two have read that part of the treaty^® 


» The Initiative Measure No. 1 of California, 1920. 

Section 1. All aliens eligible to citizenship under the 
laws of the United States may acquire, possess, enjoy, 
transmit and inherit real property, or any interest therein, 
in this State in the same manner and to the same extent 
as citizens of the United States, except as otherwise pro- 
vided by the laws of this State. 

Section- 2. All aliens other than those mentioned in 
section one of thih act may acquire, possess, enjoy; and 
transfer real property, or any interest therein, in this 
State, in the manner and to the extent and for the purpose pre^ 
scribed by any treaty now existing between the Government of the 
United States and the nation or country of which suen alien is a 
citizen or subject, and not othei'wise. 

Japanese -American treaty of 1911. 

Article 1. “The subjects or citizens of each of the 
High Contracting Parties shall have liberty to enter, travel, 
and reside in territories of the other to carry on trade, 
wholesale and retail, to own or lease and occupy houses. 
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which was absolutely necessary to understand the 
real signiiicance of the Initiative Measure to which 
we refer. 

Indeed the writer was called up over the tele- 
phone during the agitation of 1920 by a certain 
gentleman who was the General-Secretary of the Cali- 
fornia Church Federation confessing to me that he 
was not able to comprehend the terras of the measure 
for he had not read the aforesaid treaty.* He asked 
me if I would loan him a copy of it or explain it 
to him. In other words to understand the measure 
it was necessary to compare it wdth the treaty. How 
many of the 419 voters who read the former took 
the trouble to investigate further? Yet the measure 
was passed and the deed was done. 

Another interesting discovery is the source of 
information. Furthermore, the answers to the third 
question are most enlightening as to Californian 
sociality. 

The readers undoubtedly recall that the Initiative 
Measure Number 1 of 1920 was what was popularly 
known as the Alien Land Law, and it had to do with 
the prohibition of leasing and owning of land by 
aliens who were not eligible to become naturalized. 
It had nothing to do with the immigration question 
as such. When the people of California voted on the 
measure, they were voting on the restriction or pro- 
hibition of alien land tenure in California, and not 
upon the measure of restriction and prohibition of 
the entrance of these immigrants. Just as if some stu- 
dents, who were anxious to have a holiday unknow- 
ingly signed a petition to give them holidays and 


manufactories, warehouses and shops, to employ agents of 
their own choice, to lease land for residential and com- 
mercial purposes, etc.’* 
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also to behead them at the end, so, 414 out of 714 
people signed the initiative measure thinking that 
they would help to prohibit the entrance of the 
Japanese into this country. 

*So frontiersmen because of their constant agita- 
tion and chronic consciousness often defeat th<^ir 
purpose by performing analogous acts. For instance, 
the laborers of San Francisco o^ten ag tate saying 
that the Japanese take bread out of their mouths. 
They make it impossible for the Japanese to jwn or 
lease land in the State. The result is that the Oriental 
is forced to leave the land and go to ♦ht cities whex*e 
they take more bread out of their mouths. 

Due to the law of suggestion and the recurrence 
of the same or similar events or things, we measure, 
fear, and conclude with our farmer experiences or 
pre-conceived knowledge. Here we are turning to 
the subject of prejudice. But just a word of distinc- 
tion between prejudice and sociality, as it expresses 
itself regarding the Oriental people in California. 

Whether rightly or wrongly, prejudice is a judg- 
ment, a pre-judgment. A certain amount of will 
power is exercised in the making of it. Whereas, 
sociality is where a society differs from other societies 
be it in thought or in action. Thus sociality is the 
creation not necessarily of judgment, hut it may be 
the result of information or misinformation, or habit, 
or mode of thinking or doing, more or less automa- 
tically, in the creation of a decision or in the forma- 
tion of an opinion. For instance, the average Cali- 
fornian thinks that he is free from any race prejudice. 
But he thinks, due to a recurrence of agitations, that 
his neighbor is prejudiced. Each will tell you, am 
not, but I am afraid that my neighbor is”. The sum 
total of this attitude is, California sociality. 

It seems to the writer after ten years of close 



observation that the trouble in California regarding 
the Orientals is due to this sociality peculiar to the 
State rather than to any deep-rooted race prejudice. 
This contention is so well exemplified by Mr. Walter 
MacArthur, a San Francisco labor leader who said 
at a gathering of distinguished men of California and 
Japan, “The more we see of you the less you look 
like Japs.” Crude as it is, it expresses an ounce of 
truth in a truly California fashion. 



CHAPTER V. 

California as a Nation-State and Civilizational 
Frontier 


I. Usual features : 

A. Californian frontier attitude basically .ame. 

B. Objections to the Japanese fuiidaiiientally same. 

1. Objections tabulated. 

2. Their inconsistency. 

C. Californiai a nation-state; objections are based 
on: 

1. Sovereignty, 

2. People, 

3. Public purposes, 

4. Territory. 

II. Unusual or extraordinary features: 

A. Good climate which attracts. 

1. Indifferent rich; sociological significance. 

2. Disgruntled and inefficient poor; Japanese 
willing and efficient. 

3. Seasonal and migratory workers multiply 
contacts. 

4. Out-of-door life adds to these unfavorable 
contacts. 

B. Rich soil. 

1. Man is loath to give up what he values most. 

2. Land value of California compared. 

3. Land considered as the essential of a state. 

4. Exaggeration outcome: facts in the case. 

C. United States, most rapidly grown Republic 

Empire. 



1. Fast expansion; its accompanying national 
sentiment; Seward as spokesman. 

2. Outlet sought on the Pacific; reasons: 

а. Prompted by industrial revolution. 

б. Prompted by evangelical zeal of Chris- 
tians. 

c. To be free from European entanglement 
and enjoy independence. 

3. Sanctity of independence and freedom to 
American people. 

4. The Pacific, terminus of national sentiment, 
line of national vision arrested. 

D. Insularity of California. 

1. Isolated self-sufficient community. 

2. Comparison of Middle West and California 
as frontiers. 

3. Progressive otherwise, but conservative, na- 
tionalistic frontier. 

4. Stateism and nationalism in the making; 
peculiar institutions. 

a. Native Sons and Daughters of the Golden 
West. 

b. States Societies. 

c. A few intensely interested may exercise 
strong influence. 

5. Experiences of Australia. 

6. Californian insularity wearing off by con- 
tact. 

E. Frontier holding the balance of power in na- 
tional politics. 

1. Frontier: opportunities to petty politicians. 
a. Case of Australia. 

5. Case of California. 

2. California held the balance since 18S0. 

' 3. It enabled Her to press her will to the nation. 
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n. Difference of State and Natioiial feeling 
toward Chinese. 

4. Resume of Californian anti-Japanese agita- 
tions. 

a. So-called San Francisco School question 
of 1906. 

i. San Francisco municipal politics and 
earthquake. 

ii. Facts in the case: clever use of inter- 
national psychology. 

iii. Japanese ccnvenient subject for de- 
magogues. 

b. Californian Anti Alien Land Law of 1913. 

i. “Tri-partite Gentlemen’s Agreement*’ 
and the Exposition. 

ii. State DemocraLc representatives em- 
barrass Progressives. 

iii. Now Progressives in turn embarrass 
National Administration (Democratic) , 

c. Alien Land Lavr of 1920. 

i. Close election of 1916, incentive for 
a big agitation. 

ii. Serious campaign starts in 1919 — ^Phe- 
lan candidate. 

iii. His methods representative of the 
average politician. 

5. Conclusiun. 

a. Californian agitation local reflection of 
immigration tide. 

b. Utilization of psychology of group con- 
tact by politicians, Presidential years most 
fruitful for. 



It is not necessary to dwell at length upon the 
reasons w^hy California is a civilizational, national or 
ethical frontier. (The writer regrets that he has no 
time to discuss the phenomena of civilizational or 
racial contact.) Any frontier which was heretofore 
a frontier settlement, though statistically it may have 
assumed normal conditions as to sex, age and occupa- 
tional distribution of population, is not far removed 
from her former experiences. And her social heri- 
tage is still essentially that of a frontier community. 
Here on the shores of the Pacific we have the com- 
bination or multiplicity of several frontiers. Hence, 
shall we call it, the Oriental problem, or Occidental 
attitude, the Japanese trouble on the Pacific Coast, 
or the Californian difiiculty of abnormality? What- 
ever we choose to term it, here surely, there exists 
some sort of complications or irregularities. 

We have already referred to the Californian 
situation several times. The general and normal psy- 
chology of inter-group contact needs no further ex- 
planation except to analyse a few extraordinary cases 
or over-evaggerated ones that we witnessed from time 
to time in that part of the country, particularly of 
recent years, against the Japanese. 

The coast objection to the Japanese is, primarily, 
no different from, any other ‘in-group’ objections 
against the ‘out group’ anywhere else, except that 
the physical characteristics of the Japanese are so 
noticeable. Consequently the psychological attitude 
toward them can be more concretely ‘motivated’. 
“Fundamentally, prejudice against the Japanese in the 
United States is merely the prejudice which attaches 
to every alien and immigrant people”, agrees Dr. Park 
or the University of Chicago. 

Mr. A. Matson of the University of Southern 
California canvassed and tabulated the following as 
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the popular reasons for opposing the Japanese in 
California:* 

1. Difficulty or impossibility of assimilation or 
of Americanization. 

2. Competition; lower wage standards. 

3. Unreliability and dishonesty in business trans- 
actions. 

4. Control by unfair meins 'M ccrla m industries, 
such as fruit business. 

5. Soil of leased farm lands exhausted by in- 
tensive use. 

6. Japanese increasing at a dangerous rate. 

7. Landholdings increasing rapidly through 
'peaceful penetration^ 

8. Property values greatly depreciated by pre- 
sence of Japanese in the neighborhood. 

9. Contact with Japanese in schools harmful to 
children. 

10. Fear of Japanese political control. 

11. Fear of ‘Hawaiianization' of California. 

12. Foreigners not allowed to own land in Japan. 

13. Large amount of capital sort out of this coun- 
try by Japanese to Japan. 

14. Continual violation of Gentlemen’s Agreement 
by Japanese government. 

15. Dual allegiance of American-born children of 

Japanese- , . « -n 

16. Japanese plans for military control of Pacific. 

17. Japanese are clannish. 

18. Take no local interest. 

19. Not satisfied to ‘keep in their place . 

20. They arc tricky. 

21. Moral standard is low. 

Others in addition are: 


f J^st as It was 


handed into his plasSr 
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22. JaiMuiese work in gangs like a flock of sheep. 

23. Japanese ^ not mind their own business. 

24. They are too cocky. 

25. They are Buddhists, whereas we are Chris- 
tians. 

26. They are of different race. 

27. They are of different culture. 

28. Their political ideals and systems are incom- 
patible with ours. 

If space permitted, the writer would like to take 
each accusation separately and explain it. But here 
he cannot dwell on the obvious errors of facts found 
in many instances. Moreover, every student of poli- 
tics and sociology is familiar with all these popular 
arguments, in connection with other immigrants, 
some of which are more or less true, while a great 
deal more are merely fictitious concoctions. Many 
of these vices or shortcomings are virtues observed 
subjectively and ‘fearfully’ by the members of the 
‘in-group’; while many other charges are often the 
conscious reflection or suspicious surmises of the 
way in which the latter treats the former; still others 
are the forced results of the attitude of the ‘in-group* 
which forces the Japanese to isolation. If they were 
re-arranged and placed side by side in appropriate 
order, it would be found that one set of charges 
would off-set the other. In other words, the Japanese 
are accused of doing two opposite things — wholly 
impossible for any human to perform. For instance, 
among the objections we see, (13) ‘Japanese send 
their money to Japan’, then (7) ‘Japanese are buying 
up land in California’. Again, (10) ‘Fear of political 
control of Japanese’, against (18) ‘They take no local 
interest’. Again that ‘they are too clannish’ but 
whose fault is it? ‘They do not become assimilated’ 
r~is assimilation possible when no doors are open to 
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them, or when they are forced to segregation because 
respectable localities are telling them to ‘move on*? 
Again, laborites object because the Japanese are gang 
laborers and they wish independent workers. On 
the •Other hand, the employcis object because they 
do not ‘mind their own business*, because they are 
too independent and ambitious. An exauple of deli- 
berate misrepresentation is (12 Foreigners are not 
allowed to own land in Japan. (Ja the co;it?*ary for- 
eigners, irrespective of nationality, cun lease laud 
in Japan for 99 years and own land by forming cor- 
porations. This is a case ol deliberate misrepresen- 
tation and is used as one of the chief occusaticnr, 
by the anti-Japanese leaders.'" 

Let us now proceed to observe the Californian 
frontier psychology as it manifests itself in contact 
with the Oriental people, parrioularly the Japanese, 
from a nation-state view point. Suppose we take the 
prerequisites of a state. (1) Sovereign political unity 
of (2) the people (3) organized for (4) public pur- 
poses usually occupying (5) certain territory. It is 
clear that the origin of every one of the above objec- 
tions against the Japanese can he traced to one of 

these five groups 

(1) Sovereign Political Unity: 

A. Independence: Sovereignty resents sug- 
gestion. It considers any assertion of 
right by another as dictation. 


"i The writer does not contuse state 

since California Is the frontier of ^ 
fnund It convenient to deal with her Ip that Iteht. 
The group-contract manifestations of a nation and 
nation-state are fundamentally 

the latter case when they operate with greater re 
gularity and definiteness. 

* gee Appendices Hi H'®-* 
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B. Security; it jealously guards its own honor 
and security. 

C. Examples: Charges 10, 11, 15, 16 originate 
here. 

(2) People: 

A. Number of people; 

a) Number of immigrants jealously guard* 
ed. Charges of breach of Gentleman’s 
Agreement made without foundation. 

b) Smuggling charges also groundless. 

c) Birth-rate of ‘out-group’ which is 
usually a temporary condition of any 
immigrant group feared. 

B. Quality of people; 

a) That the race itself is inferior or dif- 
ferent, due to impossibility of scientific 
proofs; repetition of charges adds to 
its strength, 

h) Conditions of employment. All labor 
is said to be sacred. But inference of 
inferiority is made by the kinds of 
employment. Laborers looked down 
upon. 

c) Literacy, no safe criterion of the good- 
ness of man, but best known method 
to determine the quality of man hastily; 
no severe criticism against Japanese 
on this score. 

(3) Organization: 

A. Strength of an organization is supposed to 
come from unanimous support of its con- 
stituents. Hence heterogeneity undesirable. 

B. Examples: Charges 1, 3, 6, 9, 20, 25 origi- 
nate here. 

(4) Public purposes: 

Af Political welfare. The charges of unas* 
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similability or Indifference to local civic 
interests. 

B. Social and moral welfare. Charges of 
clannishness, uncbanliness. 

C. Economic welfare. Tihs is by far the 
greatest reason for anti ‘out group’ agita- 
tion. Virtues of the in-group if possessed 
ny ‘out-group‘ are dangerous and inimical. 
For yet considered compctiiO’*s rather 
than co-operators. 

D. Examples: Charges 2. 4, 5, 7, 10, 18, 25 
originate here. 

(5) Territory — land: 

A. Territory is just as important a prerequi- 
site as the people to the state. Hence 
guarded for future as well as the present. 

B. Economic control. Land has been and 
still is considered by a large number cf 
people as thj basis of economic produc- 
tion and activities. Hence the contest 
over land tenure is usual form of inter- 

group contest. 

C. Examples: Charges 5, 6, 7, 16, originate 


here. 

Let us now review some of the extraordinary 
features of California which are responsible for the 
unusual manifestations of her frontier national psy- 

‘"'’“'plrst, she is blessed with an unusually splendid 
climate, particularly along the shores of the Pacific. 
The fact that climate exerts a great influence on the 
life of a nation needs no further comment. Due to 
her climatic conditions two kinds of people, more 
than any other, are attracted to her. They a*’® the 
rich and the poor. This gives rise to a peculiar situa- 

tion. 
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The rich have no local interest, for they are there 
not to seek a career or opportunity, but rather to 
enjoy what they now possess, be it wealth or prestige. 
They need not seek the approval of their neighbors; 
their interests and concern are limited to what af- 
fects their immediate comfort and pleasure. There 
are many seasonal migrants of this type from the 
East and Middle West. Even those who claim Cali- 
fornia as their residence are still these migrants of 
yesterday. The following statistics taken in 1920 give 
the number of people who, though born in the States, 
have migrated to the South-land, mostly to Los Angeles 
and suburban towns: 

Illinois, 126,000; New York, 115,000; Missouri, 
98,000; Ohio, 95,000; Iowa, 79,000; Pennsylvania, 
73,000; Indiana, 63,000; Kansas, 50,000; Michigan, 
49,000; Massachusetts, 40,000; Wisconsin, 40,000; 
Texas, 31,000; Total, 859,000;^ 

Naturally the institutions of California are adapt- 
ed to cater to this class of floating population. It is 
a well-known fact that Los Angeles, Pasadena, Santa 
Barbara and San Francisco have splendid hotel and 
apartment accommodations. It was announced at the 
time of the last National Democratic Convention, that 
San Francisco had 2,500 hotels and apartments with 
a total of 140,000 rooms. And this is a city with a 
population of less than 500,000. Sociologists tell us 
that the best ear marks of a good city are the large 
number of single residences of which it can boast. 

It is true that most of the European cities are 
full of hotels and apartments. Single houses in Paris, 
Berlin or Brussels are very few and far between. But 
there communities are well organized and old as 
compared with American municipalities, and neigh- 


2 Federation of State Societies, California. 
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borhoods are a kind of independ(»nt communities by 
themselves with stores, ehurches and constituents. 
Leases, for instance, even of apartments are long. A 
furnished flat is seldom leased for less than six 
moifths. Therefore what one can rent by the week 
in the United States is rented in Europe by the season. 


Again, European apartments have ‘concierges* in 
charge of them. These people ar^ not crtJte so high 
in the social scale as the managers, but much higher 
than American janitors. Hence they are always in 
touch with the affairs of the entire establishment. 
They act thus as a sort of clear Iiirj house of 
information and gossip coming from the front 
steps as well as the oack stairs. In other words, 
primary control operates more regularly in European 
establishments, whereas in America, especially in a 
new country like California this control is practically 
nil. 

In other words, they take little local pride or 
interest. Someone has wisely said that people will 
fight for their homes but not for their apartments. 
The indifferent and floating population in the cities 
of this sort can be easily swayed by the especially 
interested few; and they present fit subjects amenable 
to the sociality to which we referred in our former 


chapter. . 

The other class who congregate in (.alifornia are 

the poor, because of the ease with which they obtain 
their livelihood. Carleton Parker says: 

“The census shows the existence in the state of 
some 175,000 workers in casual-using occupations. 
Of these 72,157 arc farm laborers ‘working out . Some 
times there are as many as 75,000, 

“A western hobo tries in a more or less frenzied 
way to compensate for a general all embraemg 
thwarting of his nature, by a wonderful concentra- 
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tion of sublimation activities in the wander instinct 
The monotony, the indignities, dirt and sexual apolo* 
gies of, for instance, the unskilled worker’s life bring 
their definite fixations, their definite irrational in- 
feriority obsessions. The balked laborer here follows 
one of these two described lines of conduct; first, 
cither weakness, becomes inefficient, drifts away, 
loses interest in the quality of his work, drinks, 
deserts his family or, secondly; he indulges in a 
true type-inferiority compensation and in order to 
dignify himself, to eliminate for himself his inferiority 
in his own eyes, he strikes or brings on a strike, 
he commits violence or he stays on the job and in- 
jures machinery or mutilates the materials; he is fit 
food for dynamite conspirators.* 

Good climate and ease of living is never con- 
ducive to hard work or efficiency. If there happened 
to be a group of newcomers who were accustomed to 
strenuous labor, then there would result a keen eco- 
nomic rivalry. Japanese since time immemorial have 
been trained in intensive agriculture. It is said that 
as far back as the sixth century an average Japanese 
cultivated not much more than two and a half acres 
of ground. 

Royce, in his “California”, intimates that the 
comparative evenness of the successive seasons 
prompts active people to work too steadily, to skip 
holidays; he says, further, that this is a fact of con- 
siderable importance for understanding Californian 
civilization. For instance, if one is willing, he can 
find constant work starting with the strawberries in 
the spring about the middle of April, and follow it 
up with the picking of cantaloupes in Imperial Valley 
from the middle of May; then go to the vineyards 


3 Casual Labor -Parker p. 49. 
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of San Joaquin Valley, proceeding to Salinas and 
Oxford for the sugar heels in August, and back again 
to gather in the oranges in Riverside and Orange 
counties during November and December. This is 
mei^ly one cycle of eirploynient for the entire year. 
Many such combinations are possible. 

The movement of these laborers results in one 
of these two things, they wii! either dc* elop into a 
close co-operatively working unit, or else into intense 
rival groups, due to the multiplicity of contact of 
the same migratory and possibly undesirable groups 
of workers at different points. Parke** in his report 
of the findings in the riot of hop pickers of Wheat- 
land, Sacramento Valley, in 1£13 writes: 


“The pickers in August, were drawn from three 
sources. About a third came from California towns 
and cities, men and beys who form the great class 
of town casuals, and the wives and children from 
various strata of the middle class. Another third 


class were families from the Sierra foothills, quasi- 
gypsies, with carts or ramshackle wagons. The final 
third were migratories — pure hobo, or his California 
exemplar, ‘the fruit tramp,’ Hindus and a large body 
of Japanese. There was much old-time California 
blood in this group, and even if the individuals had 
come upon evil economic days, their idea of personal 
dignity and their devotion to certain strange western 
‘rights’ had remained most positive”. 

Another interesting observation is the fact that 
the westerners, particularly Californians, indulge in 
out-door-life because of the continual splendid climate 
for all seasons. Because the Japanese engage in 
truck farming near large cities, and vegetable vending 
along the highways of traffic, they come in contact 
with the rest of the community under the most un- 
favorable circumstances. Particularly is this true oa 



Sundays* It is natural that their work on the Sabbath 
should evoke the scorn and condemnation of the pub- 
lic, and be held as inimical to American institutions. 

These American and especially Californian re- 
quirements are almost impossible to fathom. Even 
among the continental European peasants the female 
population constitutes the bulk of their toilers. Recently 
the writer traveled in Switzerland, Austria and Hun- 
gary and conversed with the returning immigrants 
from America. To his question, “Why aid you come 
back?” the answer invariably is, “My folks are here”.. 
To further inquiry why they do not take them back 
with them, many frankly admit, “Women are no 
good in America — we cannot make them work”. 

While it is true that it is contrary to American 
religious and social institutions, the reason why they 
are compelled to continue their task on the day of 
rest is quite obvious. The American housewife must 
have her strawberries for Monday morning break- 
fast and her lettuce for Monday noon. Moreover, she 
makes it explicit to her grocer that she wants them 
fresh — not left over from Saturday. The result is 
that the Japanese truck gardeners have to work on 
Sundays; but they rest on Saturdays as there are no 
open markets on Sundays. But the fact remains, that 
climatic conditions of California are adaptable to 
vegetable raising, in which the Japanese excel, and 
out-door-life makes the circumstances for group con- 
tact unpleasant and irritating. 

Again, the presence of these two extreme groups, 
the rich and the poor, and the absence of the middle 
class have intensified the inevitable contest between 
capitalists and laborites*. Nowhere in the United 
States was capital so powerful as in the days of early 
railroad building in California. In no city in America 
was labor better organized and more dominating than 
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in San Francisco in the years foUowing 1900, The 
lines ot contest were distinctly marked. Every one 
was on one side or the other. Foreign elements, such 
as the Japanese, furnished an excuse or occasion for 
long drawn-out struggle of these classes and interests. 
The next important peculiarity of California is 
her natural wealth, especially the fertility of her lands. 
It is human that one is most loath to lose the thing 


he values most. Until recently even economists 
thought that agriculture was the only real prodjetion. 
Land or territory is held to be the necessary requisite 
of a state. The fact that some Chines2 "./ere engaged 
in gold mining served as the most convenient tuning 
fork for starting the chorus of condemnation against 
them. The cry against them in the late 40’s and 50’s 
was, ‘Chinese steal our gold*. So toe fact that the Japan- 
ese are gradually following the experiences of im- 
migrants, going from the city to the country, is clever- 
ly held up before the unsuspecting public. The every 
day phrases of the press of public men are, The Japs 
grab Californian land’, ‘They peacefully penetrate this 
land*. They control*, They steal California*. Now 


what are the actual facts? 

The value of land is determined by its produc- 
tivity, desirability and possibilities. Wc Have already 
referred to the desirability of California for resi- 
dential purposes, and, due to the newness of the 
country, her potentialities are valued highly. The 
recent statistics given in the 

that California plowlands rank third in the United 
States in spite of the fact that she was one of the 
last states that was opened for ® 

average plowland of Iowa is placed at $145, 
at $132;*California, at $120! Oklahoma, at $32; Flo- 
rida, $32; Georgia, $28; Alabama $21. 

Aside from the suspected infringement upon her 
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sovereign rights, the productivity, desirability and the 
possibilities of Californian lands are partially respon- 
sible for the intensity and frequency of her agitation. 

It is almost ridiculous, however, if we consider 
the real magnitude of the Oriental and problem as 
seen by actual figures. Even reverting to the figures 
by the State Board of Control of California, ^ California 
has 99|617,2§0 acres under actual cultivation. The 
Japanese, including all Orientals, own 74,769 acres. 
Further analysis of figures for leased land by them 
of 383,287 acres (as given in the Report) shows (1) 
leased land under cash rent, (2) sharing in crops 
and (3) contract on shares or cash. It is only on 
leased land that the Japanese agriculturist exercises 
limited control. As for the other two classes of land, 
they are not controlled by the Japanese, who merely 
work the land, but by their owmers. Therefore, when 
the Report states that Japanese and their corporations 
occupy 458,056 acres of the best land of California 
it is an absolute contradiction of fact.^ 

Thirdly, in discussing the unusual features of 
California as a political as well as a settlement fron- 
tier, one must keep in mind that she is the outpost 
ot the most rapidly built up empire in the world; 
much faster than the Russian encroachment upon 
Siberia or even the expansion of the British Empire. 

After the treaty of 1783 the territory occupied 
by the United States was only 825,000 square miles. 
An onrush upon the unorganized Indians netted her 

25.000 more in 1794. In 1803 she added 900,000 more, 
due to the Louisiana Purchase for $15,000,000. An- 
other investment of $5,000,000 in Florida gave her 

119.000 square miles in 181^. In 1823 by the Monroe 


I The repox't of the Board was In 1919. 

3 Since then practically aE'' leases have expired. 
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Doctrine she locked her back doer but did not stop 
her expansion elsewhere. Soon she forced a ques- 
tionable war upon Mexico. The Northwest boundary 
disputes in 1846 cleared for hc'’ the title to the Oregon 
and Washington section. Another aggression in 1S48 
allowed her to carry the boundary posts *0 Colorado, 
Nevada, New Mexico and California. The Gadsden 
Purchase completed the annexati^*: of fnc rest of 
Arizona and New Mexico. In 1869 even Russia ga^e 
way to the advance of the young, virile nation and 
ceded Alaska for a mere song. Starting with an area 
of 825,000 square miles in 1783, in 1867-93 years 
afterwards— she finds 3,600,000 square miles in her 
possession. 

Says Prof. Patrick of the University of Iowa, 
in his “Psychology of Social Reconstruction”, after 
speaking of the American expansion, “In the midst 
of plenty it has not abolished greed, nor graft nor 
strife. Meanwhile there has been stirred within us 
only a restless desire for still more expansion. Man 
wants life— construct something, will to power- 
achievement”. Standing on the top of the Sierras 
and resting a decade or two, gazing at the “Kingdoms 
of the world and the glory of them”, she could not 
resist the urge of the imperialism of evangelistic zeal 


and material gain. 

A vigorous sentiment was pronounced through 
the lips of William H. Seward at the spot where the 
Volunteer Park is now situated, and which has a 
commanding view of the expanse of the Pacific, The 
Pacific Ocean with its shores, islands, and the ^“^t 
region beyond will become the world’s greatest 
theatre hereafter”. At last in 1898 the United States 
extended her claims beyond the outposts 

were carried to Porto-Rico, Hawaii. 
and the Philippines to the extent of 138,518 square 
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miles. ; 

America since the very outset of her national 
existence found the waters of the Atlantic turbulent 
due to the Revolutionary War, the War of 1812 and 
Napoleonic War, and even the Civil War when 
Europe was drawn into the factional struggle. She 
prefer'red to further her riches through trade with 
the Far East and East Indies. In other words she 
sought the point of least resistance, and the largest 
most spiritual return for her investment in time and 
energy. 

Industrial revolution which spelled overproduce 
tion, caused another interest in the new country and 
market. The opening of the trans-continental railroad 
in 1869 was the reason as well as the occasion for 
this line of national vision. 

The history of the early American missions, par- 
ticularly in the South Sea Islands and China, reveals 
the unqualified enthusiasm of American Christianity, 
especially of the Congregational denomination. Town- 
send Harris in his memoirs reflects the spirit of 
America of the sixties by his pious wish that he 
might become the instrument for the opening of Japan 
to the blessings of Christianity. 

The long-drawn-out family struggle between the 
North and the South weighed heavily upon the hearts 
of some of the far sighted leaders of the Republic. 
They never failed to seize any opportunity to bestow 
their common love upon the new giant child of a 
state, nor did they fail to encourage their common 
undertaking even against their traditional policies. 
It was impossible to lay down a mile of railroad 
without an agreement between the North and South 
after a long, heated debate. Such was the national 
interest upon the West forced by the circumstances 
occasioned by family discord. Such was the ad- 
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vantageous situation of the sprnled child whose 
parents were in no position to control him. The 
nation had a peculiar interest and the state had a 
peculiar indei)endencc. 

To the nation which owes its birth to a revolu- 
tion and protestation, ‘independence* and ‘sovereignty^ 
are magic words. They form the very foundatiou 
stones of the nation. How much ii^ox*c tru.; ;t is with 
a frontier community of u nation of this type. Any 
suggestion of interference in the complete and free 
exercise of her sovereign rights is viewed as intoler- 
able. Such a determination is considered, by many 
public men as the highest expression cf patriotism. 

In a frontier community like California which 
is sensitive and nervous, each enjoyment of rights 
and privileges by the out-group is interpreted in the 
light of foreign interference and encroachment,® 
Here Republicans become the advocaies of State 
Rights, and the anti-imperialistic Democrats extreme 
nationalists. 

In short, the western movement of the American 
population, the expansion instinct of her nationalism, 
the inner urge for material gain and spiritual fellow- 
ship, gave a new vision to the Great Republic Empire, 
which was built upon foundation stones laid by ad- 
venturers and Rough Riders. The forward march of 
culture and man, the advance of the line of national 
revelation and aspiration, the interests that followed 
the send oif across the continent, and all came, but 
to be arrested, for the first time, on this side of the 
horizon. 

The centrifugal forces came to realize the exis- 


3 Speeches in Congress referring to the Hanihara note 
containing “Grave Consequencei^’* are full of these 
remarks. 



lence of limitations and boundaries on the shores 
of the Pacific. The flowing current of thought and 
action met its first dyke. Eddies were formed. 
Banks were beaten against. Such is precisely the 
condition and is the third peculiarity of California 
in connection with her international contact. 

The fourth peculiarity of California in relation 
to her inter-group contact lies in the fact that she 
was so far isolated from the rest of the country in 
her colonial days, that communication with the East 
was not easy. California is a natural economic 
unity, insulated from the rest of the world by an 
ocean on the west, a desert on the south, and high 
mountains north and east. This gives a fair basis 
for isolating the labor problem. So they are thrown 
on their own resources. However, having good 
climate and soil, and suflicient products to fill her 
needs, she became a self-sufficient empire by herself. 
This isolation together with her remoteness has made 
her independent, self-centered and provincial; all of 
which typifies the attitude of a frontier. 

These characteristics express themselves through 
various channels, but particularly in the international 
relations of the country — The United States, herself, 
is not very far from the operation of this rule of 
frontier psychology. Although there may be other 
reasons, her aloofness in international affairs is 
largely due to her isolation and independence and self- 
sufficiency. However, these characteristics are fast 
disappearing from the political and social horizon of 
the nation. Time must wait upon California before 
she outgrows her attitude. 

Turner observes : ‘‘By the march of the westerners 
away from their native states to the public domain 
of the nation, and, their organization as territories of 
the United States they lost that state particularism 
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which distinguished many old conmonwealths of the 
coast (Atlantic). The section was nationalistic and 
democratic to the core” 

Undoubtedly this was tr^j in the open country 
such as the Mississippi Valley which he was describ- 
ing; for it was here thi»t America experienced the 
inner urge of expansion. But upon reaching the closed 
countries of the inter-mountains Uiis etl; no-centrifu- 
gal nationalism took tlui form of ethnocentricism. 
Scotch clannism and Greek Cenism or Polytheism are 
no accidents, if Buckle is right In speaKing of the 
early settlers coining to California acioss the plain<» 
Dunbar says, that the significant feature* in making 
the first lapse of the frightful journey, was the ten- 
dency of the travellers to split into clannish groups 
With the feeling of isolation jus., after having emerged 
from the hardships of nature and the perils of the 
Indians, and with the Rockies and deserts between 
them and all they held most dear, and facing an un- 
known world, it is but natural that these early pioneers 
should hand together for protection, and that they 
should develop extreme devotion to their immediate 
group. 

Just as the War Department is conservative and 
nationalistic, so a frontier state like California is 
bound to be provincial, not only in her social or 
industrial program, but in the matter of national de- 
fense or the question of nationalism. For the ques- 
tion of self-protection, at a point where they are 
isolated from the rest of the country, is very real 
and vital to them. 

It is interesting to note that this situation of 
isolation and the presence of the ‘out-group’, or even 
the easterners who are indifferent to local affairs, 
creates another curious institution which is peculiar 
to California. That is an organization known as the 
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‘Native Sons and Daughters of the Golden West*. 
Since California is young and has hardly any tradi- 
tions, her jealous and devoted sons and daughters 
are now in the process of creating one, 

"The Coast has no Marathon, Lexington or Sedan; 
in their place it has its mother lodge, the Roosevelt 
Dam and a Rebuilt San Francisco. It has no Strat- 
ford, Weimer, Concord; but it does have the place 
where "the last spike’* was driven. It has no Abbey, 
St Denis, or Mt Vernon; but is does have its plains, 
its mines and its Donner Lake. It has no ‘Badenland* 
or Dixies; but it does have a ‘Watch Tacoma grow’.”^ 

The interest and great concern that these original 
group members of isolated communities feel in the 
face of disinterested strangers in their midst is the 
same everywhere. 

"The very isolation of the Colonies engendered 
the spirit of provincialism. The Colonies were cut 
off from the outside world both in time and space. 
The strong arm of the British navy protected them 
against the danger of foreign invasion. . . . They lived 
in a little world of their own, a world with set 
of interests and problems distinct from those of 
Europe or America. . . . The political thought of the 
country did not begin to keep pace with the change 
in economic life. . . . The policy of independent 
action found further support in the fact that the 
colonies came into contact with one another in mat- 
ters national rather than those of a moral or political 
nature. . . , From the very force of circumstances 
all new communities are primarily economic and not 
political organizations.’’® 


4 A. J. See., V. XVIII, p. 361, Bowman: Patriotism & 
Pacific Coast. 

® Allen — “Australia”. 




This isolated, self-sufficient and provincial com- 
munity of the Pacific Coast is merely waiting for the 
inevitable consequences of inter-group contact. As 
time goes on a closer contact will exist and an under- 
standing will be created. Since the Panama Pacific 
Exposition in San Francisco peoples and races have 
had the splendid opportunitv to know one another 
under the best auspices, and a Oecidec change has 
taken place in the attitude of San Francisco toward 
Orientals. Again, in passing the initiative measure in 
1920, the writer has observed, that in spUe of th» oft- 
rumored discomfiture and discord, th^ votes in those 
sections where the Orientals were settled in large 
numbers, were more favorable to them than in the 
country or remote districts. For instance, in the 
northern mountainous sections of the Sierras, Siskiyou, 
Alpine, Humboldt and Invo where we find very 
few Japanese, they voted heavily agamst them. In 
one of these counties the votes stood 8 to 1 against 
the Japanese. Whereas counties such as Los Angeles, 
San Francisco, Sacramento, Alameda, where we find 
Japanese contact with the American population, 
votes were registered three to one. In San Diego and 
Gardena Valley as well as some portions of the Im- 
perial Valley, where Japanese have established an 
economic cooperation and contact., the votes were 
cast two to one against them. International contact 
under almost any circumstances, established for any 
length of time, has usually resulted in the creation 
of more mutual confidence and trust. 

Fifthly, all of these four conditions, we have just 
described, form an ideal basis in making California 
the most favorable paradise for the petty politicians 
and agitators. 

As there are many prefectural societies in Hok- 
kaido, a frontier of Japan, so there are many statt 
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societies on the Pacific Coast of the United States. 
But nowhere in the country are there so many pro- 
vincial organizations as there are in California, Na- 
turally this creates two situations; first, the sincere 
as well as pretending patriots of the state feel ex- 
treme, if not double, responsibility of transferring 
the loyalty of these people to the state. Secondly, 
it affords a splendid opportunity for a very few who 
are extremely interested in local affairs to exercise, 
a great political influence. The writer has been told 
by the chairman of the county committee of a cer- 
tain organization, that there were usually about eight 
to twelve people, mostly women, in and around the * 
court house of Los Angeles county. They are not 
employed by the county. They are there waiting’ 
for someone who wishes to circulate petitions for 
something. He says that it matters not what the 
issues may be, there is no difficulty in securing 
enough signatures to institute an initiative measure. 
There are enough people who *donH care' to sign the 
measure to help ‘these poor wretches,* who are usually 
paid 2 cents a name and sometimes as high as 8 cents 
according to the popularity of the measure. So that, 
according to this informant, there was never a time 
when these petitioners were not able to secure the 
necessary quota* of signatures. Therefore, as has been 
stated before, the unsettled conditions of California 
formed an ideal stage setting for professional poli- 
ticians and exploiters. And they were not only able, 
to play state politics, but were able to secure what- 
ever their end might be by making clever use of the 
balance of power in national politics, which the state 
has held ev^r since she was admitted to the union. 


'^The quota is 6^ of the total vote cast in the last pre- 
sidential election. 
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Here Is ^ picture ^hich might be applicable to early 
California as well? 

“There was always a temptation for the baser 
politicians to exploit the seeming rivalries of the 
Colonics to their own personal advantage; and unfor- 
tunately there were altogether too many favorable 
opportunities to play the rAle of the p eudo-patriot. 
. . . The foes of one of the parties were readily adapt- 
able to changes of circumstances. It was with 
the old policy and on with the new. Ard yet ♦hese 
political inconsistcnc’cs seldom entailed any persona! 
dishonor or stigma in the minds of the general public. 
Political opportunism was the order of the day. 
Parliamentary life w’as a fairly accurate reflection of 
unsettled social and economic conditions out of doors. 
. . . Old mercantile doctrine oi* unilateral advantage 
of trade are still found acceptable in Australian Legis- 
latures.”o 

So this method of evoking inter-state rivalry or 
group rivalry for their own gain has been freely 
utilized in California, and in Europe as wrell as in 
Asia. These people know that this method is not 
only easiest and more practical, but safest as well, 
for it entails little political danger to themselves, as 
foreigners never possess any influence along this line. 
Here is a frank confession by a one time State official, 
being the Secretary of the State Immigration and 
Housing Commission of California: 

“California long has knowm that nowhere in the 
country was there as unionized a city as San Fran- 
cisco, that wages are high even as compared with 
New York, that the Exposition had been built as a 
closed shop, and that a candidate, be it for Governor, 
who was lukcw^arm regarding the policies of oipga- 


' Australia” — Allen . 
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nized labor had a remote chance of election.”^ 

Not only in internal politics of the State did the 
practical politicians of California realize the advan- 
tageotf^ position she occupied in holding the balance 
of power in national politics. In 1850 she was to 
be admitted into the union as a state. There were 
thirty states at the time divided equally between the 
so-called free and slave states. Each side was anxious 
to enlist the influence of California. 

Popular votes of United States to 1860 in new 
International Encyclopedia are: — 


Year Free States Slave States 

1790 1,968,453 1,961,374 

1800 2,684,616 2,621,316 

1810 3,758,910 3,480,902 

1820 5,152,372 4,485,819 

1830 7,006,399 5,848,312 

1840 9,733,922 7,334,433 

1850 13,599,922 9,633.997 

1860 19,128,418 12,315,372 


The two senatorial votes which she secured be- 
gan to exercise a tremendous influence in national 
politics, not only because of California’s advantage- 
ous position in holding the balance of power, but 
also because of the national interest held in the fron- 
tier expansion of America. 

There was already an anti-Chinese agitation in 
California in 1854, when Perry w^as attaching his 
sacred signature, as the worthy representative of his 
country, to the memorable document Article 1 of which 
reads as follows: 

‘There shall be a perfect, permanent, and uni- 
versal peace and a sincere and cordial amity, be- 
tween the United States of America, on the one part 


7 Lp.bor — Parser p. 
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and the Empire of Japan on the other, between their 
people, respectively, without exception of persons or 
places/* 

Again in 1868 while the pot was boiling hot 
against the Chinese, Burlingame made a most generous 
treaty between China and America, and it is fairly 
representative of the national sentinien^ of the United 
States at that time. 

“The United States of America and the Emperor 
of China cordially recognize the inherent md in- 
alienable right of man to change his home and alle- 
giance and also the mutual advantage of the free 
immigration and emigration of their citizens and sub- 
jects respectively and from one country to the other 
for the purpose of curiosity, of trade, or as perma- 
nent residents. 

Article VI. . . . shall enjoy the same privileges, 
immunities and exemptions in respect to travel or 
residence as there mi.y be enjoyed by the citizens 
or subjects of the most favored nation. (Excerpts 
from the so-called Burlingame Treaty, 1868.) 

, In spite of these facts the early agitators of Cali- 
fornia were able to influence the Washington Gov- 
ernment with their alleged grievances. Why? For 
California, like some of the “doubtful states” of the 
East and Middle West, had to be catered to by the 
National Committee men, either through an offer of 
the presidency or vicc-presidcncy, or the espousing 
of some of their pet issues on the national platform 
or program. While the Oriental question was already 
started in the ’fifties it did not assume such importance 
as to influence national politics until 1868, in which 
year, the popular votes of California stood 54,583 
for Republicans and 54,077 for Democrats. Again, 
readers undoubtedly recall the close contest between 
Hayes gn^ Tilden in 1876: whep the fornier reegiye^ 



laborers. 

When the Department of State used its good 
offices to stop any anti-foreign measures of discrimi- 
natory character, it afforded a splendid opportunity 
for the Progressives of California to use the very same 
stick, which the local Democrats used upon their 
heads, over the heads of the Democratic National 
Government at Washington. In other words, the 
Democrats of California tried to embarrass the Pro- 
gressive State administration, which, in turn, took the 
wind out of the Democratic sails to embarrass the 
l^ational Government which was Democratic at the 
time. (From Nov. 1912 to April 1914 the writer 
was General-Secretary of the Japanese Association 
of America in San Francisco and has personal know- 
ledge of the situation at that time.) 

As has been stated before, 1915 w^as the Exposi- 
tion year when Japan was the most prominent par- 
ticipant among foreign nations, hence no agitation 
took place that year. 191 G sees the beginning of 
another interesting epoch in California’s anti-foreign 
agitation. In that year the world was not sure who 
the President of the United Stales was until the last 
returns of Minnesota and California were recorded. 
It was the last 1,400 ('alifornia votes that determined 
ihe election of President Wilson over Mr. Hugties. 
Indeed, in a class in civics, so the story go(‘s, a teacher 
\\^ho was discussing the electoral college asked one 
of her pupils. “Who elected the President?” The 
quick response was “California”. 

Japan’s foreign policies were without their na- 
tural consequences as was rellecded through the Cali- 
fornia sentiments tow^ards the Japanese. The so- 
called Shantung question at Versailles, the distribu- 
tion of the Mandated territories, Japan’s Korean poli- 
cies during the Terauebi administration, the joint 



liiiiitai*y operation of Sibeiia without proper under- 
standing, and the oceupalion of Northern Saghalieii 
have invited severe American criticisms. They served 
as a splendid background to stage the usual presiden- 
tial year agitation. 

Looking toward the doubtful \oar of 1920 both 
the National Rcpublieaa and Democratic Parties in- 
serted an Oriental clause in their olatforiis. 

During that ( iuni)aigu bcnioerats in v^rticular, 
in order to impress the voters of Gaiitorria, made r 
strenuous effort to bring the nr.tional Denu*cralic Con- 
vention to the City of Francisco in 1919. Senator 
Phelan, who was seeking to he renominated, rougln 
to create, by agitating against Japanese, a political 
‘war horse’ on which he hoped to ride into the Sena- 
torial chair. The first charge he made was that the 
Japanese were buying 800,000 acres of land near 
the borders of California. This was quickly refuted 
by the Mexican Government. He charged again, that 
the Japanese consul in Los Angeles was assisting in 
the smuggling of his countrymen into America, which 
was immediately denied by Consul Oyama who chal- 
lenged Mr. Phelan to introduce proof. 

When issues are vigorously contested people form 
their opinions without wailing for faets. As some 
one wisely said. “What we need is more light and 
less heat.” Thus in 1920 Mr. Plielan and his asso- 
ciates, were able to bring not only the National Dejiio- 
cratic Convention to San I’rancisco but a Congres- 
sional Committee on Iinmigralion to the Pacific Coast 
in the same way that a similar commission was 
brought to the Coast in 187C for the same puriiosc. 
While k may be interesting as well as instruetive to 
make an analysis of the findings, for our purpose, 
suffice it to say, that these hearings were held just 
before the presidential and senatorial elections at the 
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instance of the interested candidate, who, by the 
way, was the first gentleman to appear before the 
Congressional Committee of 1920. It may be added 
that it is usually the policy of politicians to suppress 
facts. Even Senator Phelan at this time flatly refused 
to speak about the issue on the same platform with 
the writer, for the latter was an alien, and Phelan 
did not care to discuss the question of internal poli- 
tics with a foreigner. However, strangely enough, 
the venerable gentleman declined to debate with 
another American citizen, Mr. Earl S. Parker, for 
which he gave no reason. 

Primarily due to the fact that the campaign was 
too close to the World War, when America and Japan 
sacrificed both blood and treasure against their com- 
mon foes, this ugly horse of Californian sociality 
against the Japanese, needed a little more capable 
rider than this particular senatorial aspirant. Though 
Mr, Phelan was defeated the. second Anti-Alien Land 
Law of 1920 was the net result of the agitation. 

Let us summarize the Oriental immigration acts 
and see how closely these different enactments W'ere 
related to presidential years. Without going back 
to 1846 or even ’50, the first Chinese restriction 
measure was passed in 1880, a presidential year. On 
July 1884, another presidential year, some changes 
were made. September 13, 1888, further restriction 
of Chinese was made. May 5, 1892, another presi- 
dential year, the Geary act was passed. Tw^o more 
immigration restrictions relative to the Chinese were 
passed, November 3, 1893 and July 7, 1898. Further 
restrictions came in May 1900, another ])resi(lential 
year. Due to the highest w%aler mark in the annals 
of American Immigration history in 1907, just before 
the presidential year, another bill pertaining to the 
Chinese was passed and it was this very same year 
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that the “Genllenieii’s Agieement” was entered ihto 
between this country and Japan. And this went into 
elFect the following year. In August 24, 4912, another 
Oriental bill was passed — during tiie presidential year. 
The anti-climax of the presiaential campaigu of 1912 
finds two more expressions, one of which is the 
Oriental restriction Hicasure ot June ", 1913, and 
the local expression in the Tamops Ant^ Alien Land 
Law of California. L(‘oking to preside’^tial cam- 
paign in 1919 a Congressional r^ommitlee was sent 
and hearings were held thronghoul the Pacific Coast 
The last Anti-Alien Lioid i-aw (in reality aiiti-Japaii 
ese Law) was passed on November 2, x920, the !a:t 
presidential year.‘ These qu\drennjal agitclions or 
measures, owing their origin to Calirornia, are intei- 
spersed by biennial excitements of minor iinpcrtance. 
The recurrcn(‘e of these evenis during presidential 
and gubernatorial years is mere than a coincidence. 
It is too obvious and significant to be ignored. 

What are the direct personal concerns that 
prompt legislators to agitate and constantly introduce 
bills against foreign interests or iieoples? The an- 
swer for this can easily be found in the parliamentary 
practices of almost every nation. Tlie nature of the 
hills truly reveals the motives of their proponents. 
Generally speaking in modern times there are seven 
kinds of bills: 

(1) Patriotic bills wilieli are introduced by men 
with jirineiples, who propose them because of their 
honest and sincire beliefs, irrespective of the conse- 
quences. Again, there are those wiiich are fostered 
by those wiio truly feci lhal they represent the in- 
terest and welfare of their constituents. Such men arc 


* The situation of 1(>24 is discussed in liook II. Hence 
it is omitted here. 
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the real hope of democracy even if their beliefs may 
not be correct, for they are sincere and patriotic. 

(2) Grandstand players’ bills are often brought 
into being by those who seek publicity and who care 
little as to the contents of the bills so long as they 
afford an instrument of publicity and notoriety. 

(3) Souvenir bills are quite appropriately 
named so by the Japanese publicists for the reason 
that they are originated by those who seek to show 
some evidences of their interest in the welfare of 
their own constituents from w'hom they seek approba- 
tion. These bills serve as such an excuse. 

(4) Bills of Exchange are often introduced by 
many legislators. This psychology is well understood 
by a bridge player who often needs a low card in 
exchange for similar cards played by the other party. 
In party politics we are told that it is necessary to 
be able to say, ‘Tf you drop that bill, we will drop 
this.” 

(5) Then there are For Sale Bills which are 
introduced with the object of being bought either 
by those who are hit or embarrassed by the bills. 
The price expected is either cash bribery or oflicial 
favor or patronage. For instance a certain railroad 
in Northern California was seeking a certain Federal 
concession, which was not forthcoming as fast as 
the road had hoped. Subsequently the directors de- 
cided to put up the sign on the coaches, “Japanese 
and dogs are not allowed on ihn coacli”. The State 
Department was concerned in the matter which oi)en- 
ed a new ai)proach to the national capital for the 
railroad management. In 1913 one of the sponsors 
of 32 anti-foi*eign bills in Cialifornia was a Democrat 
who succeeded in stirring up a legislative horneFs 
nest. When the storm w^as over we found him occupy- 
ing the dignilied chair of the Commissioner-General 
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of Immigration at Wasliington 

Again in the same year the Dir'*ctors of the 
Panama-Pacific Exposition were miich concorne^t 
over the agitation that was brewing against one of 
the guest nations. The 'writer 'w^ho was then ihe 
General-Secretary of tin .Tapanese Association of 
America is in a posllion to reveal the fact lhat at 
least three organizations intc r* iofi n the Exposition 
or the .Tapanose ■^vere npj^ ’oaeherl by several parties, 
'W'ho claimed 1o have been in close touch '^.vilh per- 
sons in Sacramento in whov- hands -vrs the Tate 
of the anti-Japanese fills. One of fhc'i* intimate»l 
that for $2,000 he could cause the witharawal of 
one of the hills. Another person made a similar pro- 
posal for $3,000 and so on. 

(0) Siibnidlzed Bills aiC vften introduced for 
various reasons by those interested in th^ir appear- 
ance or passage: such as those who or? concerned 
in stocks, foreign loans and exchanges or those in- 
terested in armament 0 ^* defense, or even by those 
who hope to eliminate from their country certain 
people, fearing that their friendship may have a dis- 
advantageous eflVet. The Zimmermann note to 
^lexico and the trial of Von Bop]) in San Francisco 
reveal the fact that these left no stone untiirnial in 
order to alienate America from Japan. (The writer 
has heard of several bills of anti-Japanese nature 
which are of German instigation. Rut he must con- 
fess that he has no concrete evidence.) 

(7) Camouflage Bills are sometimes proposed 
by one who is disadvantageoiisly knowm for one thing 
or another, for instance, as “pro-Japanese” in Cali- 
fornia. To prove that he is the contrary he may go 
a little out of the way to denounce the Japanese or 
even introduce bills in the way of grand-stand play, 
but largely to vindicate his position before his con- 
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stituents. 

These various objects and motives can be easily 
culminated in the American parliamentary system of 
introducing bills. It is for this very reason that so 
many bills are registered in American legislatures. 
In 1913 there were approximately 4,200 bills in Sacra- 
mento to be disposed of inside of a month or two! 
There a member can foster a bill whether he has 
any one to second them or not. To be sure the 
Japanese legislator is not almve these shortcomings, 
but it will be harder for him to indulge in the prac- 
tice as he needs to have twenty-nine others to agree 
with him before a proposition can receive the digni- 
fied title of a bill. 

Our conclusion is, therefore, that the Californian 
objection against the Japanese is essentially the usual 
objections against any out-group. But her climatic 
conditions, her natural resources, her remoteness and 
the fact of her being the focus, as well as the tem- 
porary terminus, of her spiritufil and material expan- 
sion, intensifies the situation. It affords a splendid 
opportunity for petty politicians and agitators to 
work for their own gain. 

The periodical agitations of California against 
out-groups are closely associated with three factors: 
first, the general flood of immigration into the United 
States; the agitation of California has been merely 
the local reflection of the general national attitude 
due to this influx, W’^hich in turn, is connected very 
closely with the economic conditions of the nation. 
However, in California due to her frontier position, 
this attitude against outsiders was accentuated and 
often times concentrated upon one group at a time; 
upon the Japanese last of all. The utilization of the 
immigration question by politicians and publicists 
during their campaign, particularly before their 



gubernatorial or presidential election, has been very 
notorious. And the more powerful Japan became the 
more conspicuous become the agitation and the more 
readily Japan's foreign poli''*rs became involved. 
Foreign nationals, particularly the Japanese, vvithout 
ballot have been made a most convenient target of 
criticism and demagogv with the least damage to the 
agitators themselves. 



CHAPTER VI. 

Solution of the Problems of Contact 

I. Time — patience. 

II. Fads — truth. 

III. Attitude — heart. 

IV, Orj^anization and direction of human in- 
slincls. 
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Just a few words more in way of conclusion 
may be added. We hav^' tiaced rather hastily vari- 
ous manifestations and attitudes of frontier communi- 
ties, especially of California. We have found that a 
frontier is society in the making; nervous in action, 
subjective in point of v«e.% and cxdggdT'ed in her 
decisions. The result is the of a peculiar 

sociality. W.e have found hha; mr- nialisn onerates 
most decisively at tiie fii>n!.c! .and especially through 
those directly inleresied i:. its Jefonsc and those >'’ho 
are in search of their human aenl:,. 

Problems of fronlier settkinenls, oi tiu* question 
of intergroup contact, .arc solve(i bv the sanu lulae 
as any other problem: (1) Time and palicnce; (2) 
Facts and truth; (3) Attitude of heart and m*nd, 
and (4) Organization and dirccrion of human in- 
stincts. 

The Japanese question In California, for instance, 
is a question of time and patience. While California 
is fast becoming normal in her statistical figures, she 
is still fundamentally a frontier community having 
the social heritage of a fronlier stale, of a frontier 
nation. Signs are not lacking, pointing to a gradual 
change in her attitudes, assuming more or less those 
of a settled eominunity. 

It must he borne in mind that the iirohlcm is 
primarily one of intergroup contact. And the action 
of one grouj) is bouml to have a comvsponding reac- 
tion and reflection noon the other. Like the echoes 
in the valley, each reverberation will be great or small 
depending upon tb * force and intoned ion of its origin. 
Patience cannot he expected from one side alone. 
To what extent and just how long the Californian 
politicians can make use of frontier psy^diology and 
its political advantages, to their gain, is one of the 
determining factors in the situation. 
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Facts are the next important item in the solu- 
tion of the prohleiii. The contact between the East 
and the West has never been studied with care and 
scientilic accuracy. The by-products of the nervous 
nationalism of frontiers are exaggeration, misunder- 
standing and misrepresentation. This is particularly 
true with the Californian majority contact with her 
successive minorities or out-groups. Her frontier con- 
sciousness and her peculiar political position has 
made the intergroup question a chronic one, and 
dissemination of facts or scientific investigation is 
almost impossible. The report of McKenzie, Com- 
missioner of Labor Statistics aiipointed by Governor 
Gillett in 1910 to investigate the Japanese question, 
was quite favorable to them. In fact when investiga- 
tions are made they are invariably in favor of the 
Japanese. The McKenzie report was never published 
in full, for obvious reasons, until ten years after- 
wards, and II:en in a very condensed form. Carleton 
Parker in his report for the California Commission 
of Immigration and Housing on the findings of the 
labor trouble, in th hop fields of Wheatland in 1913 
made these remarks in his introductory notes: ‘Tn 
editing this report to the Governor C(;rtain unwilling 
concessions in the form of commissions were made 
to what we are wont rather approvingly to consider 
the sensitive feeling of the reading public.’* 

It is not a mistake to say that if tJie ])eopIe are 
given true fads we can trust them to decide for them- 
selves, to which Viscount Shibusawa will add: ‘Tor 
the masses are surprisingly wise.” 

Whatever the facts and findings, one thing is 
certain, the so-called Oriental question in California 
is no longer a question for petty politicians or old 
type diplomatists to toy with. Dire consequences 
hav(‘ followed in allowing them to juggle with this 
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question to fit their moods and faacies. It is a task 
for men with uiidei standing and con vie- ions of world 
relations; they iniist perceive and admit that the 
period of exclusiveness for ail nations is past. They 
must also ])Ossess nut only the knowledge of the 
world in its horizontal ?erise but liso understand it 
in its vertical sigJUiJcance. For, ai’tc- ail, "vhethcr 
in th(» East or the West, In th.* /in* anal, .^is, nations 
no less than indi vidnais '»ve net on broad alone. 

Lastly, ainor»g other lhiri:s the solutit^a i being 
sought and must be sought hi the wise organizrdion 
and dirt'ction ot‘ the dynamic activities man. Na- 
tionalism is irrational and this condition is more 
exaggerated at frontiers; for most unfortunately it 
functions throng elementary experiences baoed on 
primitive and inslinctive aclivit'.es instead of emanat- 
ing from higher objectives of life or the “life mit’'gat- 
ing activilie?;”. In its intra-national group contact 
its growdh must be sought in cOiifidenee and justice. 
For loyalty to a nation is the rewaird of justice and 
mutual trust. In his annual presidential address be- 
fore the American Sociological Society in 1912, ProL 
(biddings, said: 

“Together these assimilative influences — standardiz- 
ing of consumption, the scientific viewv of nature, the 
attention of social justice- —will slowly Idcnd the feel- 
ings and thouglils of our ethnically variegated popu- 
lace. They will create in our mighty population the 
true solidarity of mind and heart. And in this 
solidarity shall there not be born a civilization whose 
qualities shall 1 (> dignity and sobriety superseded by 
zeal: of beauty and gracioiisness superseded to 
power.” 

Nationalism is not wrong in principle or un- 
natural in development; w'e cannot work against 
nationalism but through nationalism, for “the wdrole 
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national body is, in the present state oi' society, the 
smallest unit in which the individual can find com- 
plete and permanent satisfaction.” The hope of 
nationalism is in the making of the community of 
interest an altruistic one, the modifying of chronic 
agitations into wholesome ones, and the directing of 
rivalry into positive, constructive and creative chan- 
nels. 

From this line of reasoning the work of the 
League of Nations is most promising. According to 
Dr. Nitobc, Under-General Secretary of the LeaguCj 
besides preventing at least four inevitable wars, she 
is doing a great deal of constructive work; giving 
financial assistance to Austria, engaging in the relief 
w^ork of Russia and Asia Minor, in the studies on 
the Opium question, the control of traffic in women 
and children, the campaign against typhus and other 
social and humanitarian activities. It is in the latter 
group of the League’s activities wdicre we expect to 
see its final greatness. For it is in this field that it 
is summoning, organizing and directing the wmrld’s 
altruism into action, and creating and mobilizing the 
greater community of interest and public opinion, 
which it has not yet attained. 

The waiter has heard of the criticisms of the 
League of Nations: that its Council is the gathering 
of hypocrites; that the members of the Assembly have 
no courage to speak the truth. View^cd psychological- 
ly it is the highest tribute one can pa\ to tlie League. 
As we have previously noted, when a man is eoin- 
pletely free and independent, he is still in llie state 
of nature. However, as society is organized he ex- 
changes his complete freedom with his w^ell-being. 
He becomes governed by what society thinks, not 
what each of its members may think or feel as a 
completely independent man, but as a member re- 
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fleeting the attitude of orga^Jzed. and directed society. 

Several Congressmen of the Cniled States testi- 
fied to the writer that the majority of them, personahy 
would like to have liquor for their own use, but they 
would not vote for that in Conp^ress, were the ques- 
tion put to them tomorrow. Are they hypocrites or 
simply following the dictates of the publi ' opirion of 
America which is well orf* mized in tios respect, 
and urging that which Ihey thl.^k is Lest for the 
whole of the country, i»‘respcciivc of Lheir personal 
desires? 

It is gratifying U* note this> self evident confes- 
sion of the League's critics, for it amply testille. 
that the altruism of tin* world, or whatever wc may 
call it, pressure or public opinion, is beginning to 
direct the course of intcrnatjonal alfairs. 

A professor of i‘yimiology also remarked that 
the crowd is bound to expre^^s its own attitude cf 
mind one way or the other. It is the mission of 
hymns to prepare the crowd for a reverential mood, 
bringing its ultruism to the fore. TJie future of the 
world depends largely upon the ability and willing- 
ness of statesmen and publicists to organize and con- 
stantly nurture society into the altruistic mood which 
impels the steady course of public opinion and senti- 
ment. There is always a primitive side to human 
nature, as there are furrows, stones and ruts in a 
field of grain. But in the fudness of time they will 
be hidden by the nodding cars of ripened corn. 

“The contact of the Orient and the Occident 
means a world-wide enlargement, richer not only in 
the raw stulTs for new social and mental constructs, 
but in the stimulations to work out these constructs. 
On the theory of probabilities, the vast poijulation of 
China an the fresh and brilliant minds of the Mikado’s 
Empire, unprepossessed by western habits, and their 
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vision unobscurcd by western blindspots, but pos- 
sessed of western ideas and equipped with western 
standpoints, will contribute materials which will 
tend at once to unify and enrich our common con- 
sciousness.”! 

Social progress consists chiefly in enlarging the 
field of human activities and cooperation. (Horizontal 
development is no more important than vertical ad- 
vancement.) Each milestone on the road to i:)rogrcss 
is marked by the contact of minds and groups. When 
the East and the West are brought to a mutual 
understanding and appreciation the very differences 
between them with which we are temporarily con- 
fronted and to which we have become so subjectively 
sensitive, may yet prove to be the greatest impetus 
to a highly cultivated civilization and a fruitful 
stimulus to progress. 

1 William T. Thomas, American journal of sociology 
XII p. 740. 
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CIUPTER VIL 

International Aspects of the United States 
Immiffraiion Law of lP?t 

I. Introduction : 

A. Early American jdeals: freedom of migration. 

B. Change in Aiiiericaa policy to restriction. 

C. Immigration question may be internaaonal; 

view of British authority. 

II. American theory examin:*d: 

A. The lohnsonian idea refuted. 

1. President’s treaty-making powei’, far reach- 
ing. 

2, Imniigralioii. apt subject for international 
arrangemei-ts. 

a. Views of authorities. 
h. Precedents in immigration treaties, 
c. Johnson compelled to recognize this. 

B. Conditions of entrance of aliens — international 

question; Moore. 

1. Delinitions of “Immigrant,” not uniform. 

2. Treaty of commerce may cover the case of 
immigrants. 

3. U.S. definition varies. 

4. Advanced society requires broad interpre- 
tation of commerce. 

5. Th^ meaning of commerce. 

6. Congress alone no judge of scope of defini- 
tion or commitments. 

III. Questions of comity and honor may be inter- 
national : 



A. Questions of honor and comity have become 
international. 

B. Japanese view and action. 

1. Rules of comity required tliough immigra- 
tion fundamentally domestic. 

2. Japan offers to negotiate. 

3. Hanihara’s mistake and rectification. 

C. The case of the Law of 1924. 

1. Aimed at Jai^an. 

2. Understanding scrapped. 

3. Better method purposely ignored. 

D. ConeJusion. 

1. Japan considers rules of comity ami honor, 
an international question. 

2, Hope of peace and progress lies in concilia- 
tion and consideration. 
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A nation, no less tliar an individual, is the slave 
of its circumstances. The LiiittJ States of America, 
in estat)Iisliing the new “Home of th».. Brave and the 
Land of the Tiee,” has defiantly i)roclaimed a new 
lije()r> mi^^iation. Bold’;, l.auiiching with fn.‘sh 
hopes and aspirations she annoiiiieed as her tixed 
policy, that man Jias ti c inalienable ri'ih? to change 
his abode in j)ur>uit of his unlettered happiness. 
“The Meiling-Pot (d thr ILf t‘s'’ .vas th.' title which 
she proud]\ appropriated for herseh. 

Blit with the steady tuereasi' of Earopean im- 
inii^iation, in Hie middle eigldies the pot be^ 4 an to 
siiujner. In the nineties il began ic bubble. in 
1917, wilii the tiitraina^ of the nalum into ^he W’orld 
struggle, she found the fabulous nunilar of 7,000,000 
souis within iier ow.i gales unable to read or v;rite. 
The i)ot Ihei* !ileral‘y l>oile<l over, it ri suited in the 
Immigration laiws of 1917, 1921 and 1924. It is now 
geiieially conceded in die United States that a nation 
is the sole and linal judge as to who shall conic to 
her shores. This theory aeeiiis to enjoy a wide sup- 
port in the immigrant receiving countries as well 
as some of the emigrating nations. 

If we accept the American point of view in our 
present discussion, as to whether the question of 
immigration between certain countries is or has be- 
come a mater of inlernalional concern, this depends 
firstly upon the existence of the international com- 
mitments between them; secondly, upon the manner 
in which one nation has acted towards another. By 
far the most important opinion on this point is ad- 
vanced by S:i Douglas llogg representing Great Bri- 
tain in a case involving the nationality of the Maltese 
in Morocco and Tunis. He said: 

“Let us consider that State A passed a law, for 
instance, as to Immigration, prohibiting the entrance 
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of subjects of State B, and which are injurious to 
the interests of State B There can he no ques- 

tion of international law arising between the parties, 
because it is clear that every State has an exclusive 
jurisdiction as to whom it will admit within its 
territory.” 

“Let us again assume a similar law of State A 
restricting immigration, and let us assume that there 
is a treaty between State A and State B which, ac- 
cording to State B, prevents State A from imposing 
that restriction. It is true that matters of immigra- 
tion are solely within the domesic jurisdiction of 
State A. But since State B has an international 
treaty right, or alleges that it has an international 
treaty right exists, this can no longer be a matter solely 

within the domestic jurisdiction of State A ” 

(Publications of the Permanent Court of International 
Justice, Series C, No 2 pp. 20-27.) 

Moreover the present American contention is that 
“The control of immigration belongs to the Congress 
of the United States alone” as is seen in the report 
of Mr. Albert Johnson, Chairman of the House Com- 
mittee on Immigration and Naturalization, to the 
House of Representatives. He says in his report to 
the House: 

“The treaty of 1911 is by title and intent a 
treaty of commerce and navigation. If there be a 
provision therein regulating immigration, it is IM- 
PROPERLY THERE, since regulation of immigration 
is a prerogative of Congress, and diere can not be 
reasonable objection to Congress exercising such pre- 
rogative NOTWITHSTANDING A PROVISION ERRO- 
NEOUSLY INSERTED IN SUCH A TREATY.” 

“Therefore, we shall now inquire, first whether 
the President of the United States through his dip- 
lomatic channels may make treaties involving the 
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question of immigration, second, what is meant by 
‘immigrant’ ove** which a nation claims its jurisdic- 
tion. ^ 7 ^^ ’"'•w'*wnp 

We are unable to discover authorities who say 
that the prerogative of the President is limited be- 
yond what is expresdy reserved to several States 
and what is prohibited by the ConLliUiticn of the 
Ihiited States* concerning vhicn the readers need no 
further elucidation. 

Butler in his The Trraty>niaking Power in the 
United States says: 

“It (treaty-niakiiig power) extends to every sub- 
ject w^hicli can l»e the basis of negotiation and con- 
tract betw’cen any of the sovereign powers of the 
world in regard to which the severrd States of the 
Union themselves had not expressly prohibited the 
States from the exercising the treaty-making power 
in any manner wdiatcver and vested that power ex- 
clusively in, and expressly delegated it to the Federal 
Government.” 

This contention is exactly in line with the opin- 
ion of Judge Story who said in Martin vs. Hunter: 

“So with treaties; and while there is no inherent 
power in the Federal Government to regulate Com- 
merce or male treaties, the words themselves carry 
all that ‘inheres’ in the generic term ‘commerce’ and 
in the generic term ‘treaty’.” 

An outstanding authv^rity on this question of 
treaty-making and the subject matter of a treaty is, 
undoubtedly. Professor Corwin of Princeton Univer- 
sity. He holds: 

“On the precise question, therefore, of the rela- 
tion of the treaty-making power to the reserved rights 
of the States, our conclusion must be that the latter 
do not limit the former to any extent; that, in other 
words, the United States had exactly the same range 
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of power in making treaties that it would have if 
the States did not exist.” (Treaty-making power: 
A rejoinder by Edward S. Corwin. The North- 
American Review, June 1914.) 

Furthermore Jiistie'c Field in the case In re Ah 
Lung said; 

‘The immigration of foreigners to the United 
State and the conditions upon which they shall be 
permitted to remain are api)ropriafe subjects of legis- 
lation as well as of treaty stipulations.” 

This is more thoroughly evinced by the fact that 
in 1893 the Senate passed a resolution which was 
transmitted to the then Secretary of Stab* througli lion. 
William E. Chandler, Chairman of the Senate Com- 
mittee on Immigration: 

‘‘January, 1893. 

“Resolved that the Secretary of the Senate be 
directed to transmit to the Secretary of State a copy 
of Senate bill numbei'ed 3(U3, now pending in this 
body, entitled “A bill for the suspension of immigra- 
tion for one year,” and that Secretary of State be 
and is hereby directed to inform the Senate whether 
the provisions of the said hill absolutely suspending 
immigration for a period of one year are in conllict 
with any treaties now existing between the United 
States and any foreign countries, and, if so with 
what countries, and any furtlier information which 
he may deem necessary for tlie information of the 
Senate during the consideration of said hill.” 

In fact the United States has made immigration 
treaties in her history: with China in 1808, 1880 
and 1894; a treaty of emigration witli Mexico in 1808 
and with Spain in 1900, all of which were made with 
the knowledge htuI consent of the Semate. 

“The (k)mmittee helieves that the exemption of 
those entitled lo enter under the treaty provisions. 
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and the exemption of ‘aliens visiting the United States 
as tourists or lenipon-rily for business or pleasure’ 
fuily vsatislies treaty stipulations.” 

Su< h A’ as the unreservr*ii statement of Mr. Albert 
Johnson in his report to the House. But after the 
receipt of the p^*rti^^ nt advh e of Secretarj^ Hughes, 
the Committee was reluctantly compelled to admit 
that the treaty ohljgat?or« . of e Uni ed States, con- 
cernin?.; ercTtlitioiir; of entrance of aliens, were mat’ 
tors of iiitc! tiatiofiid concern and it vvair forced to 
make the necessary modiiicaiions. 

Vth* lind in Moore’s Digest tppt there arc two 
classes of provisions which must he taken into con- 
sideration : 

“(1) Tiiosc granting to the citizens or vSubjects 
of another counlrv the liberty to frequent, to come, 
to enter, travel, sojourn or reside in the United 
States.” 

“'rhere appear to he 32 treaties containing pro- 
visions of this class. 

‘‘(2) Those securing generally to the citizens or 
subjects of another country the same privileges of 
residence and trade as to the citizens or subjects 
of the most favored nation.” 

These apparent discrepancies are due largely 
to the absence of a uniform deliuition of ‘immigrant’ 
and ‘immigration’ and a broad interpretation of 
treaties of commerce and navigation. 

Suppose, for the sake of convenience, we accept 
tlie American theory of the control of immigration 
by Congress. It is quite obvious that there will still 
remain overlapping ground within which range the 
President can bind his nation with another, possibly 
l)y a treaty of commerce and navigation and within 
that range which is claimed as the exclusive control 
of Congress. And the extent of such ground over 
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which two branches may claim authority varies with 
the scope covered by the several definitions of ‘‘im- 
migrant” of the various states. 

In Great Britain ‘immigrant’ means, “an alien 
steerage passenger who is to be landed in the United 
Kingdom” but does not include certain classes of for- 
eigners. 

In Venezuela it “includes all foreigners who are 
engaged in any kind of occiii)ation, who are over 
10 and under 60 years of age, whose moral character 
and attainments are satisfactory, and who land on 
the territory of the Republic for the purpose of settle- 
ment.” 

In Australia it is the “person arriving in Australia 
to settle, excluding tourists.” In Uruguay, it is de- 
fined as “All foreigners of good repute and capable 
of work who arrive in the Republic by second or 
third class with the intention of settling.” 

Bringing the question closer to home and bear- 
ing upon our discussion it must be observed that the 
American definition of 1908 and those of today are 
not alike. In 1908 three years before the .Tapanese- 
American treaty was concluded it was as follows: 

“Immigrant aliens are those whose place of resi- 
dence was some foreign country, and who are coming 
here with the intention of residing permanently.” This 
definition surely includes merchants whose move- 
ments are guided largely by a treaty of commerce 
and navigation, of which the President or the 
Secretary of State is the author. 

Even during the same session of Congress the 
definition of Mr. Johnson was not identical with that 
of Mr. Reed of the Senate. The final form which 
was adopted as the result of the triangular consul- 
tation among the House, the Senate and the State 
Department reads as follow’^s: 
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“Section 3, When used in this Act the terra 
“imrai grant*’ includes ell aliens departing from any 
place outside the United States, destined for the 
United States except (i) a government ofiicial, his 
family, attendants, servants, end employees, (2) an 
alien visiting the United Stales ns a tourist or tem- 
porarily for busine’^s pleasure, f3) i;n ^licii in 
continuous transit through ♦he United States, (^) an 
alien lawfully ad:tH‘Ued to if.:e V iiod Sti tvs wdio later 
goes in trai^sii from one part of the United State.: to 
another through foreign coiiliguoiis territory, rnd (5) 
a bona fide alien seaman serving as such on a vessel 
arriving at a port of the United States and seeking to 
enter the United States in llie pursuit of hi calling; 
(6) the alien cmitlc»i to enter the Unlt»}d States .solely 
to carry on tiaule under and in pursuance of the 
provisions of a prc'^ont exisling treaty of commerce 
and navigation.” 

Thus, it will be seen, that there are many classes 
of people who are classified as immigrants and whose 
activities come under the jurisdiction of a treaty of 
commerce and navigation. 

The other reason for evident discrepancies is 
that the movements of peoples in pursuance of treaties 
of commerce and navigation in these days of gasoline 
and electricity, argue for broad and expanding inter- 
pretation as to its scope and manner. Tt may bo 
true, for instance, that “the Treaty of 1911 (between 
America and Japan) is by title and intent a treaty 
of commerce and navigation” as Mr. Johnson avers. 
Blit w^c are not to overlook the fact that commerce 
is the word cf great import. In Gibbons vs, Ogden, 
Justice Marshall of the Supreme Court defines it 
thus: 

“Commerce undoubtedly is tfaffic, but it is some- 
thing more— it is intercourse. It descrilies the cont- 
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mercial intercourse between nations, and parts of 
nations, in all branches, and is regulated by prescrib- 
ing rules for carrying on that intercourse.” 

Indeed he goes on to say that “to regulate com- 
merce with foreign nations included the power to 
regulate navigation.” With the advancement of so- 
ciety the meaning of “commerce” is more potent, 
illustrated in Riverside Mills vs. Atlantic Coast Line 
Railways Co., 1G8 Fe. 987: 

“Commerce in its simplest signification means 
an exchange of goods; but in the advancement of 
society, labor, transportation, intelligence, care and 
various mediums of exchange become commoditi(‘S, 
and various operations become the object of commer- 
cial regulation.” 

The growing relationships of economic and 
commercial activities, which are iinc]uestionably sub- 
jects for the executive department to deal wdth, may 
naturally interlock wdth immigration regulations 
which are supposedly reserved to Congress. In view 
of these facts Congress even, is no longer the sole 
judge of international commitments. 

Aside from the possible existence of legal inter- 
national obligations, there is still the question of 
honor and comity. Unfortunately, international law^ 
is not yet codified. It is not too much to say that 
it is yet in the embryonic .stage. It is almost im- 
possible to define what constitutes a breach of proper 
international courtesy and respect. 

Police power is commonly considered to bo a 
domestic question, pure and simple. Rut what was 
the consequence of the murder of an Austrian Crowm 
Prince in Servia? Was not the maltreatment of 
Cubans an internal affair of Spain in 1898? But did 
America fold her hands and w\ateh the tantalizing 
Spanish administration? Perhaps the question of 
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armament is a matter of national concern. From 
the point of view of irlcnintional law, it is no one 
elsii’s affair — legally speaking— uiitil its employment 
const: an uiifnendly act or short of war. No 
one could qiicsti\)n that levying of taxes is an exclu- 
sive jurisdiction of a ivitioin W" did not the Western 
Powers dispute Japan’s rigid to tax a certain plot 
of her own land fur llie rea*'* i tha' there was ?> 
periictinal leC'. in f r ot !he forc'igrer., in Japan? 

Jaj)an (ioc\» not d^juv ♦hat, “fnnciamcntrlly speak- 
ing, it lies \>nthin Ihe in^’creiii^^ (^f each state 

to lii'iil and eonhoi immigration to i^s ovsm domain.” 
But she docs hohl that “when, in the exercise of 
such right, an evideut iujusiice is done to a foreign 
nation in disregard of its proper self-respect, of intcr- 
nalional understandings or of ordinary mles of 
comity, tlie question necessarily a'^siimt*s an aspect 
which justifies diplouiatic discussion and adjustment.” 

Tn ilio roopera^ng suirlt of friendliness and 
neighhorliness, Japan through her Ambassador in 
Wasln'ngton expressed her willingness to further im- 
pose upon herself restriction of the emigration of 
her people to tlie United States. The suggestion was 
received kindly by the State Department but it did 
not provoke any senliiueut of reciprocity in Congress. 

We do not hold that Aml)assndor Hanihara’s 
ehoiee of words ^grave consequences” were happiest 
in view of the existing relationship between America 
and .la])an. Undoubtedly Mr. Hanihara never dreamed 
that such grave consequences were forthcoming 
judging from the language before and after those 
two words. But he did more which is almost un- 
precedented in diplomatic history. He explained 
that he had no intention of conveying the meaning 
which the Senators chose to read in them, But this; 
was of no avail. 
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The fact that the Immigration Law is discrimi- 
natory is the less of the two troubles. The greater, 
is the fact that it is aimed directly against the Japan- 
ese alone and not at the Orientals at large. The 
readers recall that Chinese immigration has been 
stopped since 1882 by discriminatory statutes. The 
barred zone provision of the Immigration Law of 
1917 excludes all Asiatics east of Persia except 
Siberians, Filipinos and the Japanese. Siberians 
are eligible to naturalization. Filipinos are a sub- 
ject race of the Republic although it may sound 
’ strange to a political scientist. In passing a law 
with the provision, to exclude at this time, “the 
people who are ineligible to citizenship,” the United 
States might as well substitute the word, “.lapanese.” 

Furthermore, if there had been no other method 
of controlling immigration the story might have been 
different. But a mere extension of the same rules 
to the Japanese which apply to the Britishers or 
Hottentots would have answered the purpose without 
any material difference, as the percentage basis would 
have allowed only 100 Japanese immigrants in a 
year. It is a deliberate affront to a friendly, self- 
respecting and neighboring nation, which is more than 
willing always to cooperate in order to minimize any 
international friction. 

So to quote from Mr. Ilanihara’s note dated April 
10, 1924, to Secretary Hughes: 

“To Japan the question is not one of expediency 
but of principle. To her the mere fact that a few 
hundreds or thousands of her nalionals will or will 
not be admitted into the domains of other countries 
is immaterial so long as no question of national sus- 
ceptibilities is involved. The important question is 
whether Japan as a nation is or is not entitled to the 
proper respect and consideration of other nations. 
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In other words, the Japanese Government asks of the 
United States Government simply that proper con- 
sideration ordinarily given hy one nation to the self- 
respect of another, which after all, forms the basis 
ui amicabic inlcrnetional iTiiercourse iliruughout the 
civilized world,’* 

Thus it is summed up bv Oppeniicim “In Iheir 
intercourse witJn uiic anolJv r, Sb. es do observe usages, 
not only legally lundirg ’-iiles and sucii rnles as have 
the f.haracter of usages, but also rules of politeness, 
convenience, and goodwill. Such rules of inter- 
nalion.b ecmdifct are not rules of law, i)ut of comity, 
lint there can be no doubt that many a rule wnich 
formerly was a rule of Inle/nalional Cumoy is now- 
adays a rule of International Law.” 

Let it 1)0 known, however, that this shortcoming 
as regards the atlilude of Congress concerning inter- 
national relations is not confined to llie United States 
alone. It is a common political and social attitude 
of a new and frontier country wdiich is usually so 
self-confident and self-assertive. Thus Louisiana in 
her early days took the case of the murder of an 
Italian inlo her own hands; neither did California 
liesilate lo encroach upon tiic rights and prerogative 
of the national (iovernment at the expense of the 
Chinese or Japanese. The fartlicr west in America 
one goes ilie jnore uiiconslitutioiial and illegal are 
the laws whicli they have enacted. This exists only 
in the preu ess of social evolution perpetrated under 
the guise of democracy and sovereignly. However, 
the East does well to realize that freedom and inde- 
pendence are the most sacred of the national heritage 
of a new nation and therefore she will not tolerate 
any hint of interference from a foreign power. But 
is it loo much lo hope, that after ten long trying 
years of bitter experiences, the nations of the w^orld, 
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particularly of the extreme West, will have learned 
the impelling necessity of international cooperation 
and conciliation? 
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CHAPTER VIII. 

Legal Aspects of the United States Immigratiott 

Law of 1924 

1. Introduchun : 

A. (.o.ign-ss ;Mid llu* Executive Depurlniciil 

do not agree. 

IL Spied and huckgroiiiid of tlie Irealv of 11)11: 

A. Treaty of 1754: amity willioul ( xccpUoii of 
I)ersons or pla ces. 

B. Treaty 18()0: unilalerai obligations o* japam 

C. Treaty of 1894: fret'dom to enter, travel mid 
reside ^vith proviso. 

D. Treaty of 191 iiroviso dro])ped, Japanese 
declaration instead. 

1. Japanese (teclaration due to assuraiiee of 
iioii-diseriniiiialion. 

2. Japan’s diplomatic, history also an evidence* 

III. Interpretation of the treaty : 

A. Contention that freedom of entrance for trade 
only is erroneous. 

1. Judged by treaty with Siam. 

2. Gramin^dical construction dangerous* 

3. Japanese declaration precludes wide appli* 
cation. 

B. Johnsonian contention disapproved by court 

decisions. ] 

1. Johnson’s letter to Japanese association. 

2. California vs. Tagaini case refutes Johnson 
contention. 

3. Asakawa vs. Seattle, ditto. 

IV. The case of the Law of 1924: 



1. Even Japanese traders discouraged. 

2. Learned professions ignored. 

3. Sacred foundation of family disregarded, 

4. Repetition of old barriers, 

5. Should the foundation of oivilizalion be 
shattered? 
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The Immigration Law, now’ on the statute books, 
was cnacied in spite of the conflicting contentions 
even within the two final aiitlioritics of the same 
nation, nariuJy, Congress a^d the Executive Depart- 
ment. One claims the sole right to shut the doors 
of America to imjiiiarj nts, while the other contends 
that the slamming of the do js incxcuiniblc, dis- 
courteous and unnecessary. It ’ . the -e^ght of tolly 
to pass judgnicnt upon this question without taking 
into considerolion the. history of Japanese American 
relationships. 

Aitierican ijiiorconrsc with Japiui v^as inaugu- 
rated in the year 1854 in the following iang lage from 
which we may discern what \vas intended to be the 
traditional friendship beU\een these two rations: — 

“There slsall be perfect, permanent and universal 
peace and a sincere and cordial amity, between the 
United States of Am^nica, on the one hand, and the 
Empire of Japan, on the other, and between their 
peoples respectively, witnout exceptions of person^ 
or places.” 

But it will he recalled that tliis treaty and the 
suhscqiieiit treaty of 1809 imposed upon Japan the 
obligatj«)iis of extra-territoriality and limitations upon 
her tariff autoiioniy. So it has been her constant 
endeavor to rid herself of unilateral responsibilities. 
A successful outcome of the Chino-Japanesc War 
made this possible. The treaty which was concluded 
between Amerii a and Japan on November 22, 18941 
provided that: — 

“The citizens or subjects of each of the High 
Contracting Parties shall have full liberty to enter, 
travel, or reside in any i)art of the territories of the 
other Contracting Party, and shall enjoy full and 
perfect protection for their persons and property.” 
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This article was somewhat modified by the fol- 
lowing provisory stipulation: — 

“It is, however, understood that the stipulations 
contained in this and preceding articles do not in 
any way affect the laws, ordinances and regulations 
with regard to trade, the immigration of laborers, 
police and public security which are in force or 
which may hereafter be enacted in cither of the 
two countries.” 

It must be noted here firstly, that it is not quite 
clear whether “the laws, ordinances and regulations,” 
above referred to, could be discriminatory or no; 
and, secondly, that the modification regarding im- 
migration pertains only to the restriction of laborers. 

The next important change in the Japanese- 
American treaty came in 1911. The spirit that ani- 
mated the conclusion of the international agreement 
is clearly pointed out by Mr. Hanihara, formerly 
Japanese Ambassador at Washington, lie says that 
when the treaty was revised in 1911, this x)rovisory 
clause was deleted from the new treaty at the re- 
quest of the Japanese Government, but the general 
rule which assures the liberty of entry, travel, and 
residence was retained. Then the Japanese Govern- 
ment made a declaration on February 21, 1911, which 
is attached to the treaty as follows: — 

“In proceeding this day to the signature of the 
Treaty of Commerce and Navigation between Japan 
and the United States, the undersigned, Japanese 
Ambassador at Washington, duly authorized by his 
Government, has the honor to declare that the Im- 
perial Japanese Government are fully prepared to 
maintain with equal effectiveness the limitation and 
control which they have for the past three years 
exercised in regulation of the emigration of laborers 
to the United States.” 
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Just before the exchange of ratifications of the 
revised Treaty, the Acting Secretary of State notified 
the Japanese Ambassador that the advice and consent 
of the Senate “is given \\dth the understanding, which 
is to be made part of the insiiamciit of ratiiication, 
that the Treaty shall not be deemed to repeal or 
affect any of the provisions of the Act of Congress 
entitled ‘An Act to iiegulatc linj.n'gration of AJiens 
into the United Stales V* The acting Secretary of 
State further elucidates: — 

‘Til as much as this Act applies to the iiiiuiigra- 
lion of aliens into In : United Slates from ail coun- 
tries and makes no discriiniiialion in la^or of any 
eouiilry it is not perceiv'cd that your (iovei fiiiicnt wdli 
have any objection to the understanding being re- 
corded ill the instrument of lalilicalior./’ 

As a result of siicri a guaraiiiec froni the Amencan 
Government of the absence of anv statutory discrimi- 
nation against .lapuiiese, llaiiihara, lolls us that the 
Japanese (iovernment agreed to Jiave the above-re- 
ferred-to understanding recorded in the instrument 
of ratification. 

When this was done the Japanese peoiile breathed 
a long sign of relief and satisfaction. For the history 
of Japan's foreign inlcredurse is marked by her 
patient and sleadfast etforts to free licrself as a nation 
from the yoke of inequality. Japan has earned her 
present position by such painstaking reforms and 
devoloiimenl as befits a great nation which enjoys 
eoniideiice and t’ nsl among other modern states. And 
be it known tbait America has al>Xays been among 
the very first, not only to recognize, but to encourage 
Japan in the equal enjoyment of comity and courtesy 
in the family Cuuneil of Nations. 

If, therefore, in spite of a considerable sacrifice 
in national honor and a sincere attempt in cooperation 



for the sake of amicable internalional relation, the 
Japanese representatives had been aware that dis- 
crimination was intended by the American reserva- 
tion, then, it is more than doubtful if Japan would 
have ever ratified such a document; for it would 
have swept away the conscientious and laborious 
efiorts of her statesmen and leaders for thirty-live 
years. 

These historical circumstances, supported by the 
ordinary rules of international courtesy, seem to in- 
dicate clearly the spirit in which the Japanese- 
American Treaty of 1911 was negotiated. It can fairly 
be said that the Japanese were to be allowed admis- 
sion on the same basis with the nationals of other 
powers friendly to America, with the understanding 
that Japan would “limit and contror’ the Immigration 
of laborers to the United Stales. 

These contentions are sustained by the oflicial 
documents of responsible heads of the successive 
Governments of the United Slates. 

President Roosevelt vigorously opposed the dis- 
criminatory ordinances oi the San Prancisco School 
Board in 190(3 threatening to use the Federal army 
to i)rosecute his national policies. lie also i)rotested 
against the anti-Japanese measures introduced at 
Sacramento in 1907, 

President Taft intervened successfully when 
sevent('en anti-Japanese bills were introdueed in the 
State Legislature of California in 1909. This was 
repeated in 1911 when sever.d iueasnies, including 
the anti-Japanese school, lisli and land bills, were 
presented there. 

On April 22, 1913, President Wdsoii, in writing 
to then Governor Johnson of California said; 

“If they (people. Governor, and the Legislature 
of California) deem it necessary to exclude aliens 
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who have not doclarod Ihcir inlcnlion to become 
citizens from the privile.^cs oi’ laud ownership, they 
can do so alonff ijpes already foliowed in the Jaws 
of so many of the otJier Stales and of many foroi|?ii 
countries, incliidinsr Japan he.Sfdf. INVIDIOUS DTS- 
CRTMINATTOX WILL TNEVITABT.Y DRAW IX QUES- 
TION THE THE ^ TV (.y THE (.OVERN^aEyT .OF 
THE UNITED ST VTES/' 

A#?ain it will ]>e renieoii t red ujat Mr. Ii»*van was 
just as desirous Hint li e Slate f.cgirdatnrc of Cnh*- 
fornin should not eniu t dis< run inalory laws based 
upon tlio inelii-iildlilv U* naturalization which forms the 
foundation of the jnesont diTerentiation. ^.aler ir 
reply to Arnliassador Chinda li ^ tried to cxp’ain the 
Californian incidcfit in his letter dated July 10 19E? 
by saying that the action of (.nlifornia was no^ racial 
but economic in its (irigin. 

In 191G while the Harred Zone Immigration Law 
was under construction A was at the inlcrvonTion of 
tlic State Department that the clause, “ineligible to 
eitizensliip” ^vas omiHcci, 

“In April 1919, Seeretary of State Lansing wired 
from the Paris Peaee Conference that it ‘would be 
particularly unfortunate’ to have anti-Japanese legis- 
lation pnssed by the California legislature at that 
time. Just before th.c adoption of the 1920 T.and Law 
in California, Acting Secretary of Slate Davis said,... 
‘?\'o onteome of the Califoriran movement will be 
aceepfal)!e to the country at large that does not ae- 
rord with the c'di.ting and applicable provisions of 
law, and wliat is eipially important, with the national 
instinct of justice’.” 

Mr. Iluglies never lacked clarity in this matter. 
He says: “11 is apparent Section 12, subdivision (2) 
(of the original bill) taken in connection with Section 
3 and 4 of the proposed incasure, operates to exclude 
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Japanese. This is inconsistent with the provision 
of the Treaty of 1911 above mentioned, and, with 
respect to those defined as immigrants who do not 
come within the treaty, it establishes a statutory 
exclusion.” 

Since the Gentlemen’s Agreement has been abrupt- 
ly terminated, the international position helween 
America and Japan has reverted to the arrange- 
ment of 1911 without the Japanese declaration, and 
therefore, can we now be satisQed that there is no 
infraction of the treaty solemnly entered into bet'^veen 
these two neighbors of the Pacific? 

Article 1 of the Treaty of 1911 says: 

“The citizens or subjects of each of the High 
Contracting Parlies shall have liberty to enter, travel, 
and reside in the territories of the other to carry on 
trade, wholesale and retail, to own or lease and 
occupy houses, manufactories, warehouses and shops, 
to employ agents of their choice, to lease land for 
residential and commercial purposes, and generally 
to do anything incident to. or necessary for trade 
upon the same terms as native cilizens or subjects, 
submitting themselves (o the laws and regulations 
there established.” 

It is often contended that the emt ranee of the 
Japanese is authorized only for ])urposes of trade 
according to the treaty of 1911; while the Treaty 
of 1894 guarantees the Japamse a free admission 
regardless of purposes. A mere grammatical con- 
struction of the first mentioned treaty may lead us 
to that conclusion. But there are some circumstan- 
tial evidences supporting the contrary stand. 

First, judging from the treaties of both America 
and Japan with other countries on this subject, par- 
ticularly one with Siam and the United States, this 
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apparent restriction seems lO bo more an accidental and 
typof?raphical error [h,>u an intentional one. Second 
it will be seen that tlurc is no room for doubt should 
a comma exist between the two words ‘‘other” and 
“to”; that the freedom thus exiv?iided is a broad one. 
It is a well known axiom of Enslish law that a man’s 
right to life or iin.pcrly should not be made to 
depend upon a comma. It musl also b . mentioned 
that tl\c accompanying dedr.raiton by A abassador 
ITchida in 1^1 1 staled that the Imperial .lapancse 
Oovernment ^^;ss fully prepared “to maintain with 
equal effectivenoss limitation and control which 
have for the ])ast tJiree years been exercised in re- 
gulation of the emigration of laborers to the United 
States.” This declaration, as wc have already seen, 
presupposes flie fact that otherwise the .Tapancse 
laborers would be admissible on the same basis as 
the nationals from other friendly countries. 


Leaving the spirit and intention of the treaty at 
til is point, and accepting for the sake of conveni- 
ence, its restrictive construction of the Japanese being 
allowed to enter for the purpose of trade, we are 
still in doubt ns to whether the law is not, in effect, 
operating against the iirovisions of the Treaty of 


1911. 

At present no Japanese laborer is allowed to 
migrate from Hawaii to continental United States. 
A petty argument may lie advanced to the effect that 
America allows freedom of travel “for the purpose 
of trade” and not for labor purposes. A further 
American contention seems to be that the ro^gulation 
of immigration is domestic and reserved to Congress 
which in turn authorizes the President to refuse ad- 
mission of an alien laborer in case he comes to the 
United States with a limited passport (which en- 
ables him to go to other countries, insular possessions 



of the Canal Zone) to the detriment of American 
labor, and that this regulation applies to all aliens 
alike. 

It must be admitted, however, that the Japanese 
are allowed, by treaty, to traver freely within the 
jurisdiction of the United States and that Hawaii is 
certainly within such a territorial scope. Thc?’e is 
no difTercnce between this refusal for travel from 
Hawaii to the United States than from a prohibition 
placed upon Japanese journey from San Francisco 
to Oakland, inasmuch as they are all within the legal 
authority of the same nation. Such a prohibitive 
right may be exercised reasonably in case of an 
imminent strike or threatening unemployment so 
long as it does not discriminate against any one of the 
foreign nations. But whether a nation ])()sscsscs the 
right to exercise it constantly for seventeen years in 
the face of clear treaty provisions, is ^doubtful, in- 
deed, especially when the Jaw in its practice applies 
almost to one nationality alone, the Jaj)ancse, and 
even discriminates between different classes of the 
same race. 

Again, the Department of Labor which is respon- 
sible for administrative regulations issued recently a 
rigid and restrictive inlcrpretalion of the new im- 
migration law\ It reads as follows: 

“Aliens seeking entry as non-iminigi‘ants under 3 
(0) . . . must show that they arc* coming in the 
course of a business which iiivoivcs SUIJH.Y OR 
PRINCIPALLY, TRADE OR COMMERCE RHTWEEN 
THE UNITED STATES AND THE COLN'FRY FROM 
WHICH THEY COME.” 

The view expressed in Mr. Albert Johnson’s 
letter to Mr. T. Takimoto, General-Secretary of the 
Japanese Association of Anu*rica, indicates similar 
restrictive tendencies; 
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“As to the intention of tlu Committee of Im- 
migration anrl Naturalization with respect to the ex- 
emption stated in subdivision 6 of Sec. 3, permit 
me to State that the intent is to admit aliens who, 
under authority of a t^'caty of comiuorce and naviga- 
tion, desire to enter the Untied States to carry on 
trade of an INTERNATIONAL CH\RACrEP. ' 

“An example, would hi the jiisinc s reprcsexita- 
tive of a steamship or manufacturing industry; 
or a manage/ of a branch hank; or an oTici'^l or CaH- 
ployec of a foreign corporrtiion engaged in th^ pur- 
chase of Amcriraii n:anufactures for distribution and 
use abroad, or such an official or employee engaged 
in the sale to the American market of articles or 
goods of foreign manufacture. The INTERNATIONAL 
CHARACTER OF TRADE sli'Mild be the test That 
was and is the intention of Congress.” 

According to the provisions of the treaty the 
.Tapanese in America and Americans in Japan have 
the right “to carry on trade, wdiolesale or retail,” 
and the scope that is allowed under the usual con- 
struction of a treaty is a very broad one. Some 
months ago in the so-called AVhite-point case or Cali- 
fornia vs. Tagami, Judge Hewitt of the Superior Court 
of the Stale of California rendered a decision in 
favor of the Japanese proprietor of a sanitarium as 
coming within the meaning of Section I of the Treaty. 
Says the learned Judge in part: 

“But what of the teacher, priest, doctor, dentist, 
lawyer, interpreter and the rest of the professional 
catalogue?. . . . 

“I would rather say that in providing for the secur- 
ity, livelihood and well-being of our own ‘nationals* 
in Japan, as well as the ‘nationals* of Japan here re- 
siding, the framers of this treaty did not intend, nor 
should we here say they intended to deprive them 
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of the ri^^ht w^tien sick and in ill health to be advised 
and prescribed for by physicians of their own race, 
to be attended by nurses of their own race, and with 
other congenial surroundings, if they so desire 

‘‘I am rather inclined to the belief that in drawing 
up this treaty, its authors had no intention of exclud- 
ing the citizens of either country who reside in the 
other from following any of the occupations herein 
mentioned, even though none of them strictly con- 
sidered, fall within any definition of engaging in 
‘commerce’ tested by the rigid standard of trade in 
goods, wares and merchandise.” 

Recently this finding has also been afRrmed by 
the Supreme Court of the State of California. 

A similar attitude and interpretation is shown in 
the latest decision by the Supreme Court of the 
United States. Tn Asakura vs. Seattle we find: 

“The language of the treaty is comprehensive. 
The phrase ‘to carry on trade’ is broad. That it is 
not to be given a restricted meaning is plain. The 
clause ‘to own or lease . , . all go to show the in- 
tention of the parties that the citizens or subjects 
of either shall have liberty in the territory of the 
other to engage in all kinds and classes of business 
that are or reasonably may be embraced within the 
meaning of the word trade as used in the treaty.” 

The plaintiff Asakura thus was allowed to engage 
in a pawnbroker’s business. Ts not, then, an auc- 
tioneer, a real estate man, proprietor of a pool room 
or other places of amusement, repairer of bicycles 
and automobiles and so forth engaged in trade as 
much as a pawn-broker? 

We are at a loss as to what reasoning the Depart- 
ment of Labor has employed in coming to such a rigid 
and narrow interpretation of the present treaty be- 
tween America and Japan when it issued its General 
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Order No. 30. The stateiii^nt of Mr. .Tohnson is most 
unsound. Poes he presume IJmt o .Tapanese retailer 
in America cannot handh American c )nniiodities nor 
Ame ricans in .Tjii)an .Tapaiic. c inercliandKse? From 
what aiithoiify and rule international law or 
usages does he derive the word ‘inlernatiouaF when 
the treaty itself eontaii s uo such modifif-ation? 

Consequently, w<- arc info; meo liiat no Japanese 
can go to America at tl is t.ijio to estaoh'sh himself 
in doin(‘slIc ii ade i‘ow. ver great it may be. Nor 
can a Japaiiea' firm :nrea(i\ eslahii.shed in America 
bring any of its higli grade employees, if it happened 
to be engaged in <!oniestic trade VvThou* certain limi- 
tations. As a nile, a Japanese is not to be brought 
to America to Jo tire woi*k which (‘ould ho done 
by Americans. 

Granting that the Aineriran ruling is sound, the 
ridiculousness of it is that, in these days when tvory- 
thing is international in scope, tire differentiation 
of international trade from domestic trade is well 
nigh impossible. 

Still more incomprehensible is the fact that the 
original provision allowing the ‘members of a recog- 
nized learned profession’ was deleted from the law, 
when, in its stead, Section 3 (6) : (an alien entitled 
to enlcr the United States solely to carry on trade 
under and in pursuance of the provisions of a present 
existing treaty of commerce and navigation) was 
inserted. Does this mean that the first mentioned 
group lielongs to the second, as was the case in the 
Immigration T^aw 1917, or, are they, the sustainers 
ot civilization dellnilely debarred from admittance? 

We are infoiined in Preston vs. Finley 78 Fed. 
that the newspaper is a vehicle of “commercial inter- 
course”; and that the State Department is willing 
to accept this Supreme Court ruling without any 
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condition, but that the Department of Labor, which 
makes the administrative regulations, is inclined to 
restrict its application. What, then, of artists, authors, 
actors, entertainers? Arc they not as much builders 
of civilization as journalists? Is there to be a boun- 
dary line in humor? Is science to be local? Are 
beauty and harmony to be nationalistic? Arc we to 
create cultocracy in the name of democracy? 

Again “Concerning the wdves and minor children 
of Japanese merchants and those engaged in trade, 
I must refer you to Section 5 of the Act, which 
denies admission.” Thus quotes Mr. Johnson who 
goes on to say that they will be given a temporary 
admission of six months w^hich w ill be extended upon 
proper showing. 

Nowhere in the W'orld is the unity of two per- 
sons, husband and wdfe disregarded. Indeed, it 
is the foundation of civilization. The husband (or 
father) is allowed because of the treaty. But the 
wife (or child) the other half of the sacred union, 
is required to worship every six months at the altar 
of America’s inflexible and severe laws. Was such 
the intention of the authors of the treaty of 1911? 

The view\s vsc have Just expressed are amply 
supported bv the decision of the highest tribunal 
of the United States. In The United Slates vs. Mrs. 
Gue Lim U.S. Report V. 17C P. 4()n, we find: 

“She is neither an official, a teacher, a student, 
a merchant, nor a traveler for curiosity or pleasure. 
She is simply the wu'fe of a merchant, who is himself 
a member of one of the classes mentioned in the 
treaty as entitled to admission. And yet it is not 
possible to presume that the treaty, in omitting to 
name the wives of those wdio by the second article 
are entitled to admission, mean that they should be 
excluded.” 



“If not, then they v/ould he e.ititled to admission 
because they were wives, although noi in term men- 
tioned in the tr(*aty 

In reiiding a history of tmericun Diplomacy in 
the Orient, hy Foster, we note an absurd and ironical 
incident where, alioiit ♦wo centuries ago, tl e Chinese 
allowx'd Russian traders lo b»'inb tboir caravans once 
a year. On linding that the> Lro then* wives the 
Chinese (ioveio njenl Atrcouously objected to the p’^c- 
sence of the gentler s< ai* such was not ixitendca 
in the original grant. Agai:;. when rowasend Harris 
W'as followed by a lew American Irrdcis accompanied 
by their w ives, the Japanese of the pre-M nji eva were 
not disposed to welcome legally the additional 
strangers. In both cases they contended thai wives 
belonged to the classes not allowed to enter. 

Vve have long forgotten such supercilious foolery. 
It is almost beyond our imagination to believe that 
the country of Commodore Perry and Townsend 
Harris has appropriated such a remnant of mediaeval 
narrow-mindedness and cold-heartcdncss in 1924. 
This institution of the family, the t,acred foundation 
of modern civilization, th-e precious heritage of ages, 
is too inviolable and too precious to be hampered 
by the whims and fancies of a few of one nuUoii or 
one generation. 

There may be some dilTcrenccs between the East 
and the West. But nowhere is there such a difl*er- 
ence in this fundamental: human existence. And, 
therefore, one might venture to say that the promul- 
gaters of such a restrictive theory are indeed presum- 
ing much if they maintain that American authority 
is so supreme and her sovereignty so sweet that she 
would ignore the higher and eternal law of humanity. 



CHAPTER IX. 

The Gentlemen’s Agreement 


I. Introduction: 

A. People misinterpreted the Gentlemen’s Agree- 
ment, John included. 

II. How the Agreement was brought about: 

A. What prompted the Agreement. 

1. Japan never encouraged emigrants: Chinese 
exclusion: Japanese invited to fill their 
place. 

2. U.S. annexation of Hawaii impetus for 
Japanese increase. 

B. Occasion for the Agreement. 

1. San Francisco earthquake affords excuse for 
segregation. 

2. San Francisco City politics involved. 

3. International psychology utilised. 

C. California attains its object. 

,1. Roosevelt secures the necessary authority 
to regulate immigrants. 

2. Japan yields and makes declaration; Cali- 
fornia attains object. 

HI. What the Gentlemen’s Agreement is: 

A. Series of correspondence, 

B. Hanihara letter discloses substance. 

C. The Agreement was made to avoid discrimina- 
tion. 

IV. Validity of the Agrecmcnl: 

A. Executive Agreement. 

B. Bi-lateral in obligations, not by agreement, but 
by voluntary understanding. 



— 169 -- 


C. Recognized by successive administrations, 

D. Recognized by Congress. 

E. Was in practice for 17 years. 

h\ rreeedcnls in agreement without formal ratili- 
cation. 

V, Working of the Agre* moiil: 

A. Eirectiveness. 

1. Figures prove efTc'^.ivont s, 

2. Join isoii chargtr of iiicnectiv eness .,xamined. 

B. Case of so called pictin e brides 

1. Allowable under Ihc \gr('em'3rd: Japan 
voluntarily discontinues. 

2. An example of press cxaggerafit.n, 

3. Picture bride system no new out. 

4. Women on the farm. 

5. Effect of discriminatory laws, 

VI, Question of birth-rate irrelevant to Gentlemen’s 
Agreement : 

A. Politics and birth-rate bogy — universal pheno- 
mena. 

B. Japanese birth-rate in California. 

1. Japanese mostly rural population. 

2. Beter economic vvell-heiiig in California. 

3. Californian birth-rate small. 

4. Japanese still young: death-rate snudl too. 

5. Japanese rate compared with American war 
time rat^, 

(). Decline of increase already seen since 1917. 

C. Charges of smuggling. 

1. Statistics impossible. 

2. Wild rumors made during political cam- 
paign. 

3. Japanesc-Canadian agreement exists; smug- 
gling unnecessary there. 

VII, Japanese efforts to observe Agreement: 

A. EtTective passport system. 
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B. Applied to Hawaii even though it did not in-, 
elude her. 

G. Limited emigrants to Mexico though it did not 
require it. 

D. Japan’s steamers in South-American run regu- 
lated. 

E. Call of legally adopted child made practically 
impossible. 

F. Picture brides voluntarily stopped. 

G. U.S, appreciated Japan’s efforts. 

VIII. Gentlemen’s Agreement should be made public. 

A. Open covenant: spirit of the time. 

B. Publication will clarify mystery and atmos- 
phere. 

C. Should enter new era with new confidence. 
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The summary procedure on the pju’t of the United 
States Congress brought die (ientlenicii’s Agreement to 
an abrupt end. This Agreement uas one of the pecu- 
liar and interesting internathnial arrangements and 
was unprecedented in the hisioiy of modern nations. 
Many arguments have been advanced, various mis- 
understandings ha^e been created and iJi feelings 
have been entertained beeausc of th ^ lack of adequate 
and accurate infoimation coiiceriang it. many 

years its tot was unknown, and untd the last 
days of its existence the autJiorit> of lho.'*e 'who en- 
tered into such an agiccnient was subject lo challenge. 

Even as high an authority us Mr. Johiioon, Chair- 
man of the Committee on Immigration and Aaturali- 
>;ation of the House of Representatives of the United 
Slates does not seem to possess a clear understanding 
as to the background of the Agreement. He alleges, 
for instance, that it \vas the evasion of the Japanese 
who held passports lo reighborirg States like Canada 
and Mexico, in order to gain (uitry into the United 
Stales, which caused the American and Japanese Gov- 
ernments lo enter into this arrangement. Prior to 
the Agreement, the Japanese were free “to enter, 
travel and reside’’ in the territory of America by the 
Treaty of 1894. Therefore, no “evasion” w^as neces- 
sary. 

During the early days of Aiiierican-Japanese 
intercourse, there were very few Japanese wdio cross- 
ed the Pacific. Indeed Japan has alw^ays discouraged 
the emigration of her laborers lo the United Slates and 
Canada. Not until ten years after the enactment of 
the Chinese restriction laws of 1882 did the Japanese 
migrating to America exceed more than 1,000; and 
this as the result of a vigorous campaign on the part 
of the industrial interests of the Pacific Coast to secure 
imported labor. Even this did not hasten any orga- 



nizcd opposition against the entrance of the Japanese. 

In 1898 the United States annexed Hawaii where 
already 40 per cent of the population were Japanese. 
In the light of this fact, the oft-repeated panicky 
phrase of “the Hawniianizntion of California'' is a 
false misrepresentation, for it was after the American 
guarantee that the Japanese rights and interests would 
be resi)ected that Japan withdrew her protest and 
the annexation was completed. In 1900 the census 
of the United States, for the lirst time, included the 
arrivals to and from Hawaii. This brought the figure 
of the immigrants to the continent up to 12,000 which 
was augmented to 30,000 in 1907 wdiich excited the 
alarm of the laborites of San Francisco who held 
the control of the city's politics. 

But the direct motives for the Gentlemen's Agree- 
ment must be sought in the famous San Francisco 
earthquake which occurred in 1906 when thirty-six 
out of seventy-six school buildings were destroyed. 
This W’as most opportune for the School Board, 
which was controlled by laborites, and they proposed 
to put into practice the segregation ordinances wdiich 
had been a dead letter up to that time. But all im- 
portant is the motive which prompted this significant 
action. 

How this labor-controlled city administration 
stirred up the Japanese question in order to cover 
its own tracks, by embarrassing the national Govern- 
ment and utilizing international political psychology 
at the expense of the defenseless Orientals in Califor- 
nia, has already been touched upon. Suffice it to 
add, therefore, that President Roosevelt in his charac- 
teristic manner took the matter in hand and sum- 
moned the representatives of the San Francisco School 
Board with the hope of effecting a compromise. In 
this Japan was compelled to do most of the yielding; 
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the result was the famous Clertlen^errs Agreement. 

As a consequence of the growing ah rni and agita- 
tion oil the Pacilic Coast, an iiumigralion act was ap- 
proved on Ft^bruary 20, 100'’ A provision which 
was attached to Section 1 rca<l.> as follows: 

‘That whenever tb" ^residcjU shall he salislled 
that passports issfied by any fc icjgn imverninent ta 
Us citizens to to any ^Iher jouiiti » than the 
United States or to any insular poss<;ssion of the 
United States i*r to the Cana} Zone are Leiut, used 
for the purpose cf enabling i.be l^oldeis to come to 
the continental territory of the UiiiieJ Scales to the 
detriment of labor conditions therein, the President 
may refuse to permit certain citizens of the country 
issuing such passports to enter the continental terri- 
tory of the United Stages from such other country or 
from such insular possessions, or from the Ctnal 
Zone.” 

Clothed v/ith this autnority Ihc President, on March 
14, 1907, issued a proclamation excluding from con- 
tinental United Slates “Japanese or Korean laborers, 
skilled or unskilled, who had received passports to 
go to Mexico, Canada, or Hawaii, and come tUere- 
from.” This pronouncement was soon followed by 
the Depurlmeiit circular and regulations. “In order,” 
says Mr. Johnson, “that the best results might follow 
an enforcement of the regulations, an understanding 
wms reached with Japan that the existing policy of 
emigration of its subjects of the laboring class to 
continental United States should be continued and 
should, by coop^'ratioii of the Governments, be made 
as effective as possible.” 

It is to be noted here that so long as the freedom 
of travel within the territory of the contracting party 
was guaranteed by treaty to all classes of the Japan- 
ese> the Presidential proclamation was made dis- 
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regarding the existing treaty stipulation. However, 
no question was openly raised by the Japanese Gov- 
ernment, and it was through the conciliatory, co- 
operative and self-denying attitude of the Japanese 
Government that the prohibition of the Haw^aiian 
Japanese laborers from entering the Continent of the 
United States was made possible. 

The Gentlemen's Agreement was an understand- 
ing whereby Japan was to restrict voluntarily the 
emigration of her laborers to ContineiitaJ United 
Slates. It has been often erroneously contended by a 
rather misleading nicety of logic that the object of 
the agreement was to restrict the increase of Japanese 
population in America, as is exemplified by the state- 
ment of Mr. Johnson, Chairman of the House Com- 
mittee on Immigration and Naturalization in the fol- 
lowing : 

‘'Under the plan, Japan was to prevent the 
coming of her people to continental United States so 
that the Japanese population therein would not in- 
crease." 

Publicists of America have frequently complained 
of the impossibility of procuring the exact terms of 
the agreement which is perfectly true, for, strictly 
speaking, they have never been published. However, 
it has not been impossible to discern the substance 
of it through the working of the Agreement, through 
administrative instructions and regulations, and 
through the able and complete i eports of the United 
States Commissioner General of Immigration for 1908, 
1909 and 1910 on pages 125G, 121 and 1245 respec- 
tively. 

We can do no better than to quote a portion of 
the letter of Mr. Hanihara to Secretary Hughes dated 
April 10, 1924 which gives the context of the agree- 
ment, and in which the State Department concurs 
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with the understanding Ihe Japanese Government. 
The essential points arc as follows: 

“1. The Japanese Government will not issue 
passports good for Continenta! United States to labor- 
ers, skilled or upskllh^d, except those previously 
domiciled in the United States or parents, waives, or 
children under twenty years of age of such persons. 
The form of the passport is o designed as to omit 
no safeguard against forgery and its issuane, is gov- 
erned by various rules cf detection in order to pre- 
vent fraud. The Japanese (invernment accepted the 
definition of laborer as given in the United States 
Executive Order of April 8, 1907. 

“2. Passports are I ) be issued by a limiled num- 
ber of specially authorized officials only unde»’ close 
supervision of the Foreign Office which has the 
supreme control of the matter and is equipped with 
the necessary staff for the administration of it. These 
officials shall make tho^’ough investigation when ap- 
plication for passports is made by students, mer- 
chants, tourists, or the like to ascertain whether the 
applicant is likely to become a laborer and shall 
enforce the requirement that such person shall either 
be supplied with adequate means to insure the per- 
manence of his status as such or that surety he given 
therefor. In case of any doubt as to whether such 
applicant is or is not entitled to a passport, the 
matter shall he referred to the Foreign Office for 
decision. Passports to laborers previously domiciled 
in the United States will he issued only upon produc- 
tion of certificate from Jcapancso consular officers in 
the United States and passports to the parents, wives, 
and children of such laborers w^ill be issued only 
UDon production of such consular certificate and 
of duly certified copy of official registry of members 
of such laborers’ families in Japan. Utmost circum- 
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spection is exercised to gmird against fraud. 

“3. Issuance of passports to so-called picture 
brides has been stopped by the Japanese Government 
since March 1, 1920, although it had not been pro- 
hibited under the terms of the Gentlemen’s Agree- 
ment, 

‘*4. Monthly statistics covering incoming and 
outgoing Japanese are exchanged between the Ameri- 
can and Japanese Government. 

*'5. Although the Gentlemen’s Agreement is not 
applicable to the Hawaiian Islands, measures restrict- 
ing issuance of passports for the Islands are being 
enforced in substantially the same manner as those 
for Continental United States. 

“6. The Japanese Government is further increas- 
ing strict control over emigration of Japanese labor- 
ers to foreign territories contiguous to the United 
States in order to prevent their surreptitious entry 
into the United States.” 

Being a voluntary action on the part of Japan, 
it was not intended to restrict the sovereign right 
of America to regulate her immigration. Its only 
restriction was a self-imposed one on the part of the 
United States not to enact any discriminatory legis- 
lation against the Japanese. This is clearly seen in 
the official correspondence between the two Govern- 
ments. According to the treaty arrangement of 1894 
the nationals of each of the High Contracting parties 
were free to enter, travel and reside in the territory 
of the other High Contracting Party, with this proviso 
that: the United States was at liberty to make ordi- 
nances and regulations regarding trade, the immigra- 
tion of laborers, police and public security. It must 
be noted at once that it w^as not quite clear whether 
these law\s and ordinances could be discriminatory 
or not without further examination, and that modifi- 
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cation roganlin?: iTnniii»rat*on pertains only to the 
restriction oi laborer?. 

In the treaty of 1911 the above said freedom to 
enter» travel and reside was little changed. But the 
provisory clause was deleted entirely; and in its 
place the Japanese declaration was added, not as a 
part of the treaty, but as a statement by lapan, which 
is as follows: 

“In proceeding ihis dav lo T c sign; ture of the 
Treaty of Coniinercc and Navigation between Jap'^n 
and the Unit'd. States, tht* undersigned Japanese 
Ambassador at Washington, duly authorized by his 
Government, has the honor to declare !hat the Trp- 
])erial Japanese Governnierd are fully prer ircd to 
maintain with eoual ofFectiveness the limitation and 
control which tlicv have for the past three years 
exercised in remilation of the emigration of laborers 
to the TTnitecl Stales.” 

Just before the exchange of the ratification of 
the revised Treaty of 1911, ibe Acting Secretary of 
State notified the Japanese Ambassador that the ad- 
vice and consent of the Senate “is given with the 
understanding, which is to be made part of the in- 
strument of ratification, that the treaty shall not he 
deemed to repeal or affect any of the provisions of 
the Act of Congress entitled ‘An Act to Regulate Im- 
migration of Aliens into the United States’.” The 
Acting Secretary lurther elucidated: 

“Inasmuch as this Act applies to the immigra- 
tion of aliens into the United States from all countries 
and makes no discrimination in favor of any country 
it is not perc( d/ed that your Governmc''* will have 
any objection to the understanding being recorded 
in the instrument of ratification.” 

As a result of such a guarantee from the American 
Government of the absence of any statutor> discrimi- 
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nation against JapanCvSe, Hanihara tells us tliat the 
Japanese Government agreed to have the above refer- 
red to understanding recorded when the ratification 
was made. 

The legality of the Agreement is often brought 
into question by some advocates of the Senatorial 
ratification theory of treaties. They claim that no- 
thing is internationally binding, so far as America 
i.> concerned, without the “advice and consent of the 
Senate.” It must be conceded, even by these people, 
that there are multitudinous dealings between nations 
and that all of them surely cannot take the form of 
a rigid and strict treaty. One of those may bo the 
question of issuing passports and honoring them. 
Such after all was the substance of the arrangement 
which could be naturally and conveniently made 
under the authority conferred upon the President by 
the Act of 1907. 

Secondly, the Gentlemen’s Agreement should have 
been considered as bilateral in its obligations: as 
we have already seen, Japan was to place a self-im- 
posed restriction upon the emigration of her laborers 
to the United States with the understanding that what- 
ever immigration law the United States might enact 
in the exercise of her sovereign right, she was not 
to discriminate against the Japanese people. 

Thirdly, such an agreement >vas recognized not 
only by the Roosevelt administration under which it 
was reached, but also by each successive administra- 
tion, both Democratic as well as Rer)ublican, Taft, 
Wilson, Harding and Coolidge who so strenuously 
condemned the attitude of Congi-ess in this regard. 
It is recognized as a binding agreement by manv 
authorities on international law including Senator 
Root and Prof. Gardner, President of the American 
International Law^ Association. 
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Fourthly, it has beeu lecognlzed by Congress, Wo 
have already seen that Congress empowered the Pre- 
sident to limit the validity of the passports issued for 
the purpose of enabling the holders to go to the in- 
sular possessions and Canal /one in 1907, No one 
can deny that the spirit behind the authorization 
was to prohibit the laborers in Tiowaii from entering 
Continental Ignited Slates, ..nd t* at Cr igress was 
fully aware of this coordinating nieasure to the con- 
templated Gentlemen’s vgreeniont. The Treaty of 
1911 was accompanied by the declaratior to which 
it wms referred Severn! times in the con*'se of Senate 
ratification. The original immigration hi!! of IQIV 
which proposed to exclude “ahens ineligible to citi- 
zenship” was deleted because it was against the 
spirit of the existing understanding between America 
and Japan. In the immigration law of 1921, we see 
that some references were made not only to the 
Agreement but that some modifications were clTccted 
because of it. 

Moreover, the agreement has been in practice for 
more than 17 years, with complete satisfaction to 
both parties. All of these may he said to amount 
to consent or at least cle facto ratification. 

Agreements without formal ratifications are of 
common occurrence in Europe and Asia, Even in 
America they are not without precedent. In 1871 
the Rush-T?ai?ot agreement for the demilitarization of 
the United States the Canadian borders and Great 
Lakes was eonrluded, but no formal exchange of 
ratification took place between Great Britain and 
America. 

In 1851 Horseshoe Reef, Niagara Falls. Canada 
was ceded to the United States by exchange of letters 
between Mr. Abbott Lawrence, the American Minister 
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in London and Lord Palmerston. The Senate never 
advised or acted on this matter. 

Again an agreement was reached on June 6, 1882, 
by Mr. Frelinghuysen, Secretary of State and Senor 
Romero, the Mexican Minister, providing for the reci* 
procal crossing and recrossing of the frontier by the 
troops of the United States and Mexico in pursuit 
of marauding Indians. A similar agreement was re- 
newed in June 4, 1896, between Secretary Olney and 
Senor Romero. In both of these cases Congress was 
never consulted. 

But would America disregard the Rush-Bagot 
agreement now? Would she be willing to retrocede 
Horseshoe Reef? Diet not Mr. Wilson utilize the 
Olney-Romero agreement and doctrine of hot-pursuit 
in 1916 against Villa, in spite of the vigorous protest 
of Carranza? 

Now let us observe, how the Agreement has 
worked by tracing the status of Japanese migra- 
tion since 1908 when the Gentlemen’s Agreement went 
into effect. vStatistically the result is seen, naturally, 
from the year 1909. 

ALIEN JAPANESE ADMITTED TO AND DEPARTED 
FROM CONTINENTAL UNITED STATES 

(Excluding Hawaii, etc,) 

Showing Various Details Bearing on the Gentlemen's 
Agreeemnt 



Admitted 

Departed 

Net 

1919 

2,432 

-r 

o 

o 

— 2,572 

1910 

2,598 

5,024 

— 2,426 

1911 

4,282 

5.869 

— 1,587 

1912 

5,358 

5,437 

— 79 

1913 

6,771 

5,C47 

1,124 

1914 


6,300 

2.162 

1915 

9,029 

5.967 

3,062 

1916 

9,100 

6.922 

2.178 
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1917 ...... 

0,159 

6,581 

2,678 

1018 

1,142 

'..691 

3,432 

lOlO 

11.40-4 

8,328 

3.076 

1020 


11, 662 

1,206 

1021 

10,675 

11 638 

— 963 

1022 

r,,nsi 

11,173 

— 2,192 

i02a 


8. 32.3 

— 383 


i 20.31 

111,036 

8,681 


Thus \ve sct‘ clruri; , wifh the c xoep+ion of tae 
war ])erio(l (iiicludiiiM one uv two years before and 
after), t!nit those vho departed from the United 
States were more than those who arrived there. 
According to tJie lepcrls compiled hy the United 
States Commissioner-! ionerai oi Immigration the total 
number of Japanese admitleiJ to continental United 
States, during ttie ])e;iod of 190V23 was 120,317, and 
those departed during the same period li 1,(520. fh's 
makes the not increase for these 15 years 8,081 or 
only a meagre lunnher of 578 a year. These 578 
include not only tiiose entitled to come under the 
Ccntlemcn’s Agreement hut such people as merchants, 
students, tourists, government olHeials, etc. These 
figures are siifiicient proof of Japan’s effective inter- 
national eooperalion and sincerity. 

It must be further noted that witli the commer- 
cial, industrial, and educational advancement of 
Japan, tliosc who went abroad increased remarkably; 
and it is hut natural thaL such an increase should be 
felt in the United States. 

But coming more to the specific point of the 
arrival of lh( women, the report of Mr. Johnson 
to the House says: 

“Under the agreement thousands of Japanese 
women have come in as laborers, designated on the 
manifest and in the reports as such, and have per- 
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formed the double duty of field laborers and mothers 
of families averaging five children. Even the stop- 
page of picture brides did not put an end to this 
immigration, for it continued to come and served 
the same purpose under the “Kankodan” bride sys- 
tem,” 

It is true that the wives of Laborers were de- 
signated as laborers but that does not mean that all 
became laborers upon their arrival. Nor did the 
Gentlemen’s Agreement ever intend to prohibit the 
legal wives of the Japanese, even though they may 
be what are commonly known as picture brides. 

The Annual Report of the Commissioner-General 
of Immigration for 1919 officially recognized this 
interpretation. 

“In the absence of treaty provisions the validity 
of such a marriage is to be determined by the law 
of the place where it is contracted or celebrated, 
and if valid there it will generally, be regarded as 
valid in any Stale or country in which the parties 
may subsequently reside although invalid under the 
law of the subsequent domicile if contracted or cele- 
brated there” (Annual Report of the Commissioner 
General of Immigration. 1919 P. 58.) 

But in order to obviate any unnecessary Coast 
agitation, Japan again voluntarily discontinued in 
1920 the practice of giving passports to those women. 
This is termed by some one the “Ladies’ Agreement,” 
and is another proof of Japan’s sincere desire to 
retain America’s friendship and avoid unnecessary 
friction. 

We recall a certain incident which occurred at 
this time. A cable report appeared in the local press 
to the effect that there were 90,000 Japanese picture 
brides in America, this was literally swallowed by 
the unsuspecting and unreasoning mqsscs of America. 
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The fact of the matter was that a bride chanced to 
hold a passport with that particular rumber as all 
passports are numbered. Accord iiif^ to the practice 
of the Foreign Department in iapan they assign the 
passports to difl'erent prefectures by so many lots. 
ISuiiibers 1 to 1,000 may be sent ’o one place and 

10.000 to 20,000 to another, und 'O oa op t(t the tens 
of thousands to some of the n -i^ote \Uslri(:l , Number 

90.000 does not mean tl: U there are actually that 

number of picture brides in America, hui th't that 
particular bride happened t'> have that number on 
her passport. The liberal tigure d( es not place 

it at iiiuch beyond 5,000. Roughly speaking they do 
not constitute more tliaa one fourth of the Japanese 
wives who were allowed to enter the continent. This 
is merely one of hundreds of jrisrepjesentatioiis and 
falsehoods that are alloat in the waters of the Pacific 
and which have been and are used to bring discredit 
upon Japan and her people in the eyes of the world 

Furthermore, this system of “importing” wdves 
was no new one among pioneer peoples. Proud 
Virginians and noble Carolinians in their early ex- 
periences resorted to a similar picture bride system 
(minus picture) and many u wmnian crossed the 
Atlantic lo become the wdfe of these early settlers 
wiiom they did not kiiow\ Even at this very moment 
there are some European nationals entering America 
w^ho .still cling to the practice. 

It has often been charged that Japanese women 
work in the field as laborers. The writer does not 
condone the fact that some of the Japanese women 
do work in the liclds, nor does one wish to encourage 
any such labor of women, aUhough it was considered 
to he the patriotic duly of every man, woman, and 
child lo engage in production during the war; nor 
is it any strange sight to see them by the sides of 
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their husbands and brothers even now in some of 
tile Middle Western States. In certain communities 
of Europe they furnish the bulk of labor and continue 
to do so for some time upon their arrival in America. 
However, it is admitted that it is not the American 
standard and the Japanese community is doing its 
best to discourage this practice through their various 
organizations. 

There is another aspect that must be taken into 
consideration. It must be borne in mind that the 
Japanese farmers are working under the most un- 
favorable conditions: economic persecution is not 
any too strong an epithet to be used for describing 
the conditions to which they arc subjected. No 
Japanese in California was allowx'd to lease land for 
more than 3 years up to 192,3. Such a situation is 
not conducive to the establishment of a permanent 
home nor does it encourage the improvement of it. 
Since 1920 no one is alJow’cd to enjoy even this privi- 
lege. Now they are merely tolerated as farm laborers, 
subject to the comlitions of employment and easy 
dismissal. Often their shacks are furnished by their 
employers who argue that anything is good enough 
lor them. These ill-fated women not only do not 
have their own homes where they can rest, but 
also have no motives for home keeping, as they are 
literally driven from one camp to another, so one 
can hardly claim that such a situation would foster 
any sense of atlachinent or pride in their dwellings. 

To them lies the choi(*c of om‘ of (wo ways: to 
fold their hands in these tw'o-by four shabby old huts 
all day long, or to stand loyally by the sides of their 
equally unfortunate husbands and heroically and 
patiently bear thv? ordeal of toil. The fact that the 
women are laboring, and possibly, incidentally, in 
competition wdth their American neighbors, is not 



to be countenanced. But to be condemned are dis- 
criminatory land laws, social ostracism and economic 
persecution — all the cause of this deplorable condi- 
tion. 

Of all ridiculous drnnnciatioijs of the Gentlemen’s 
Agreement is the charge of the incr« use of population 
through birth. Tims is a matter quite ii relevant to 
the Gentlemen's Agreement, T-ds it, howc' ei% by far 
the best argument produced by ihe Coast aiar list for 
the consumption of the inn(»cent masses Phelan, 
McClatchy, Shortridge, hree. Chambers, etc, have all 
contended nervously that the rate of natural increase 
of the Japanese is three times as great as +he ''vhiie 
population of Calif orni;*.. At the present rate they 
aver that the Japanese will overrun the State in the 
near future, and in fifty year:i they will be in the 
majority. 

These facts are nothing new in history as (re 
ferred to in Chapter IH) it was said that Poles in- 
creased like rats; a similar phrase was introduced 
in California against the Chinese. The British Cana- 
dians are in fear of the minority — the French Cana* 
dians. The former being Protestants and the lattcT 
CathoJic, their fear assumed a religious aspect aS 
well. The once feared Poles are now beginning to 
use the self-same phrase against their llkraniart 
minority. The same may be said of all other minority 
races within the majority nations. The majority is 
extremely despotic, but fears the minority which is 
next in size and influence. The Japanese happened 
to be next in nuinher among the foreign elements on 
the Pacific Coast with the exception of Italians in 
San Francisco, hence this traditional fear of the 
minority. 

Mathematically speaking such reasoning as that 
of McClatchy is correct. But the Japanese are human. 
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\Ve must use sociological figures. It is true that th^ 
Japanese birth-rate in this country is large. A Japan- 
ese woman gives birth to a child every three and 
one-half years,! whereas the American wife gives 
birth to one in every nine years. Why? Firstly be- 
cause more than 60 per cent of the Japanese are 
living in rural communities which usually show a 
higher rate of natural increase in any country. 
Secondly, because of their economic well-being as 
compared with their former environment in Japan; 
but this is univerwsally true of all immigrant races. 
Thirdly, because California’s birth-rate is low even 
compared with other stales, as the state is composed 
of many immigrants from the East, the majority of 
whom come here to spend their lives after they pass 
middle age. The largest percentage of Japanese men 
in this state is between the ages of thirty and forty; 
women, between twenty and thirty. There arc such 
a few elderly Japanese in America that one seldom 
sees one with white hair. Fourthly, because they 
arc young, their death*rate is very small, while the 
increase is abnormal. Fifthly, the birth rate of the 
Japanese appears high because tlie statistics used are 
compared with those of the abnormal war time when 
over 2,000,000 American youths were away from Ihcir 
homes. Sixthly, this increase is bound to decline as 
time goes otl for those who are in the pericnl of re- 
production will not remain in this stage forever hut 
will pass on into another stage, while the second 
generation will doubtless shun parenthood as does 
the second generation of Americans. One often hears 
of the parents of early pioneer days who nurtured 
families of eight, nine, ten and more. As was staled 
before, the Japanese are human beings. They have 
no monopoly on perpetual youth. This accusation 
and its arguments is another of the best examples of 
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the vicious and iiiaJicious jaeans used by the anti-* 
Japanese to vilify the Japanese. 

“The surreptitious entries of Japanese, partly 
through Canada hut perhaps inot'e extensively through 
Mexico,’’ says Mr. Johnson, be great. Tne in- 

lonuation belore this cuinniittee from iiie Department 
of Labor and elsew’]'er(‘, snows that tJiousauds having 
Japan with passports from SoutlJ i^uieri'a walked 
tiieir way back thioiigh Mexuo in a Jmptna’ Valley 
into Californio. ’ 

111 the absciice of reliaoie staiisiics, fiom the 
very nature of the (‘ai»e it is iivipossible to have any 
way to dispute Mr. Juiuison ho avers tiiot the sur- 
reptitious entries of the Japaiie‘c MUST ilL CitKAT. 
De admits, however, the existence of an effective 
passport system in Japan. This much we know, that 
according to the best available statistics concerning 
the number of tlie Japanese in Mexico, it does no* 
exceed 3,000. It is im^^ossihle to smuggle by the 
thousands more than once or twice. But that pro- 
cess has been going on for twenty years according 
to the reports emanating froju California. 

During the heal of the campaign of 1920 the 
charges of smuggling were not left alone at the doors 
of the irresponsilile Japanese from Mexico hut Mr. 
Phelan accused former Consul (ieneral Oyama of San 
Francisco, then of Los Angeles, of assisting the Japan- 
ese in an alleged altciiipl of smuggling through the 
borders. Upon an investigation it was discovered 
that Mr. Oyama in the course of his ordinary l)usiness 
happened to visit a Jai)anese ship which was run- 
ning between the Japanese and the South American 
ports. Later a Japanese was arrested for smuggling. 
And to an inquiry hy the immigration olheial, if the 
ambitious individual knew Mr. Oyama he replied, 
naturally, “Yes.” Mr. Phelan and his associates with 
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their genius of originality created a sensation to the 
eliect that the Japanese Consul was helping the smug- 
gling oi tiieir nationals! This was denied and charges 
were challenged. But the Senatorial aspirant could 
not substantiate his story. 

Statistics are meagre indeed on this subject. 
During 1919 there were 1,381 Mexicans, 188 English 
and 138 Japanese who attempted to enter illegally 
according to the statistics of Washington. Moreover 
after a Japanese leaves the country the Government 
of Japan no longer has control over these emigrants 
except in theory. Japan cannot be responsible for 
the integrity of every Japanese who crosses the 
border illegally. But these charges and accusations 
have been resorted to without ever revealing any 
actual plots or plans; for they arc most conveniently 
made without the danger of actual proof or disproof 
on either side. 

But even in this Japan more than cooperated in 
the spirit of the Gentlemen’s Agreement. The Limieux 
Agreement with Canada works practically in the same 
manner as the Gentlemen’s Agreement, and thus smug- 
gling through the Canadian border is neither prac- 
ticable nor possible, for those who are qualified to 
enter Canada and the United States are identical. 

Japan’s efforts to oLvserve the Agreement were 
most noteworthy examples of international coopera- 
tion and self-denial. 

1. Japan perfected a system of national control 
in issuing |)assports by examining and investigating 
the prospective emigrants to foreign countries par- 
ticularly to the United States. 

2. The Agreement did not ai)ply to Hawaii. But 
substantially the same rules were made to govern the 
case of the emigrants to Hawaii. 

3. Japan limited the number of her labor 



emigrants to Mexico although the Agreement could 
not and did not cover that country. 

4. The Japanese Government instructed the 
steamers of Japanese registry jiot to seOl any ticket 
to a “Japanese lahoier f^om Scath America to the 
United States. Thus Japan went out of her way to 
live up to the spirit of the Agreement. 

5. According to the Japanese mily ystem the 
adoption of children ofte!i takes place. Being 
legal children, they are also entitled to go *0 the 
United Slates. But Japan has not giv(‘n passports 
to those children Sioe in a very few exceptional 
cases, and that six months after such adoption took 
place. 

6. As we have already .seen issuing of passports 
to so-callcd picture briJes was discontinued in spite 
of the fact that both international law^ and the Ameri- 
can Government recognized such a marriage. 

So far as Japan is concerned she left no stone 
unturned in order to meet the supposed and exag- 
gerated requirements of the Agreement. Every con- 
ceivable means has been improvised by Japan in 
order to carry out the Agreement in a most gentle- 
manly manner. And to think that all of these efforts 
on the pari of the two Governments were to be thrown 
to the winds by another department of the national 
system ! 

These conscientious and loynl efforts of Japan 
have been appreciated and recognized by the United 
States Governnicni olliciais. Testimonies to the eflect 
are not lacking* 

“In 1910, the Commissioner of Labor in Hawaii 
said that the Agreement had effectively stopped the 
influx of Japanese plantation labor there. In May, 
1916, Secretary of Labor Wilson defended the Agree- 
ment in a letter to Senator Phelan. In another letter 
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to the same Senator of August, 1919, Hon. William 
Philips, Acting Secretary of State, likewise said that 
the Agreement was ‘working with a fair degree of 
satisfaction.’ The Agreement was defended by Sec- 
retary Hughes in his letter to the House Committee, 
of February 8, 1924, . . . . In 1918 President Roose- 
velt wrote. The arrangement we made (the Gentle- 
men’s Agreement) worked admirably, and entirely 
achieved its purpose’.” (Japanese Immigration by 
Raymond Leslie Buell, World Peace Foundation 
Pamphlets. Vol. VII. Nos. 5-6 P. 292.) 

The Gentlemen’s Agreement has served its pur- 
pose. It fulfilled its peculiar mission of satisfying 
two proud peoples of the Pacific for almost two de- 
cades: for one, making the enactment of offensive 
and discriminatory legislation unnecessary, and safe- 
guarding the other from open humiliation among the 
civilized nations. Its abrupt and disastrous termina- 
tion is one of the greatest blots on the pages of 
Pacific international history. 

However, we shall not lay all the blame on the 
shoulders of the diplomats concerned and Congress 
alone. One of the greatest objections to it in the 
United States was the erroneous and widespread be- 
lief that it delegated to a foreign nation the power 
of Congress in the regulation of her domestic ques- 
tions. The other difliculty was the fact that its terms 
were not made public, and that the law^-inaking bodies 
were not taken into confidence. This objection, with- 
out doubt, is the most serious one from an inter- 
national point of view. 

The rise of democratic eonlrol of national and 
international affairs within the past decade or two 
found a concrete expression in Article 18 of the 
(Covenant of the League of Nations, which requircis 
that “Every treaty or international engagement en- 
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tered into hereafter by any member of the League 
shall be forthwith registered with the Secretariat 
and shall as soon as possible be published by it.” 

Japan can console herself by thinking that a 
part. of the sad fate of the Agreement was due to the 
secret nature of the engagement, ^n this, however, 
she must share the re .punsibility, as sh js cne of 
the foremost nations voiiint.*»diy euiiimit!ed to the 
program laid down by tht T.cjgm Nations I'here 
is nothing to jirevent the lifting of the ^eil of secrecy 
between America and .iaiiaii at this time. It is to 
be hoped that they will piibhsh idi documents relative 
I othe Agreement with a view to cieaiMig up thr 
mystery, and start anew on the road toward inter- 
national confidence and harmony. 
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CHAPTER X. 

Americanization and Assimilation 

I. Introduction: 

American efForls for assimilation praiseworthy; 
present attitude based on wron^^ assumption; 
so-called Nordic theory questionable. 

II. What is Americanization: 

A. Process of national unity and brotherhood. 

B. Teaching of the duty of host necessarily in- 
cluded. 

C. Process in progress: Adoption of best and most 
useful. 

D. Attitude of self-sutFicicncy : enemy of national 
progress. 

E. Lessons that America can learn from others. 

F. Law of 1924 ignores above theory: is un- 
American. 

III. Assimilability of Japanese: 

A. Social: assimilation. 

1. Japan westernized faster than any other 
country in history. 

2. Assimilability of American-born Japanese 
assured. 

3. Japanese loyalty exemplified. 

4. 'fheir Americanization depends upon Ameri- 
can attitude. 

0. Expert testimonies: by Dr. Laughlin, Prof. 
Darsie, Hev. Paul Waterhouse. 

B. Biological: amalgamation. 

1, Amalgamation and inter-mixture of blood, 
a. Popular opinion of inter-marriage. 

Though unscientific must be taken into 
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consideration. 

b. Unions under untavoiable circumstances 
to be regrellei!. 

(1) Union often among ‘‘niarginai” men 

. and women. 

(2) Principals of the union often stigma- 

tized. 

(8) Tliex often hr>vc diirtrenc* ?: in iiitcr- 
ests and view [m ii.s. 

(4i Often muted alter nassin.'.j the age 
of ^(‘xiuilitA. 

c. Of the progeny. 

(1) Group pride lackirg lu progeny. 

(2) Physical characteristics. 

(3) Mentally not below par. 

d. Conclusion. 

(1) Question of the union must be viewed 
from a higher plane. 

(2) As practical problem (.etw^ceu Ame- 
lica and Japan insignificant. 

(3) Feeling of social injustice and heri- 
tage must not be ignored. 

C. Amalgamation without inter-niixlurc of blood. 

1. Due to food, mode of living, climate: at- 
mosphere. 

2. Biological changes. 

(1) Stature and height; hair; facial expres- 
sion, eyes, eyelids, mouth; feet; com- 
plexion. 

IV. Conclusion : 

A. Present American atmosphere as base for opin- 
ion unfair. . 

B. Unwise and dangerous to create an unassimil- 

able mass. 

C. Present American program is to kill the pa^iW 
not to cure 



The question of Americanization and assimilation 
has occupied the minds of the press, pulpit, civic, 
and social organizations for the past * few years, 
Wc have nothing but deep sympathy for the United 
States which is working out a homogenous unity of 
thought and action out of her heterogeneous popula- 
tion. Wc wish America well in her attempt to impro- 
vise a united nation in the short space of 148 years 
of existence. Her achievements are marvelous and 
her aspirations are praiseworthy. But her immediate 
plans and endeavors arc not necessarily above cri- 
ticism. Wc fear that her splendid programs are 
based upon wrong assumptions if the Congressional 
actions are any indication. 

The Congressional Committee on Immigration has 
worked out a policy which is characterized in the 
following paragraphs: 

“Your committee believes that the welfare of the 
United States demands the slown'ng down of the 
streams of the tyi>es of immigrants which are not 

easily assimilated 

“The future of the United States depends upon 
all who are here — no matter from whence they came 
— and their children. ...... 

“The United States desires to assimilate those 

here and lake them into full citizenship” 

All of these contemplations and olans of action 
sound, on the whole, quite rational. It is only when 
they refer to the ethnical origin of the American 
people in relation to her present civilization that 
their conclusions are doubtfub Mr. Johnson, Chair- 
man of the Committee, says: 

“It is obvious that a change in llic character or 
composition of the population must inevitably result 
in the evolution of a form of government consonant 
with the base upon which it rests. If, therefore, the 
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principle of individual liberty, f?ua’*ded by a consti- 
tutional governnioiit created o:a this continent nearly 
a century and half nj^o, is to epdur<\ the basic strain 
oi our population must be iivMTitaiiicd.” 

Mr. Johnson, by raivocaling the so-called Nordic 
superiority theory, treads ;he saiiu <ia:!L;#*iv>Tis ground 
as does Lothrop Slodriard, Madison r.raiit aod many 
others. He seems to disrega.o u'.rly lie modern 
theory ef a nalion: ihai ,f. is a spiritual union of 
people or peoples and that il is nor its < omprsite 
elements alone that determii.i: a iUttioii. The exis- 
tence of people does not crerte a nation. But it is 
"an organic continuity of community of inte*csts,” 
hopes and aspirations that unite people into a na- 
tional imity.^ Present China, for instance, is more 
or less, a nation of one, homogeneous people. But 
at present there is no community of interests, hopes 
and aspirations, which are the foundation stones of 
a real nation, to unite them. 

The writer does not mean to say that people 
have no place in a nation. For it is the biological 
and social inheritance of the masses of a people that 
determine, to a great extent, their destinies. But by 
proclaiming this theory as the sole and basic prin- 
ciple of assimilation we thereby unconsciously deny 
some of the greatefr truths of assimilation, and 
ignore certain phases which contribute to a greater 
civilization for that nation. 

What, then, do wc mean by assimilation or 
Americanization in its localized form as it applies 
to America? It Is a process of bringing into con- 
formity,. or agreement with and cooi)erntion of the 
various elements in America in the support, defense 
and promotion of American ideals and institutions. 


^ Note Chaptqr ITT. 
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Prof. E. M. Bogardus of the University of Southern 
California defines it as “the process of uniting both 
native-born and foreign-born in our land in support 
of the princijilcs of liberty and self-reliance, of 
union and cooperation, of democracy and the square 
deal and of world brotherhood.” 

Therefore, Americanization is an entering into 
the spirit of the United States heart and soul. This 
is not the program confined to the foreign-born only. 
For this spirit first of all must be well understood 
and shared by Americans themselves. When they 
speak of world brotherhood it must be expected that 
they shall endeavor to bring about that fraternity 
and equality which applies to all races and nations 
alike instead of a brotherhood that can extend no 
further than 180'' longitude. 

Americanization, therefore, must be necessarily 
a process of “teaching the duty of the host, no less 
tlmn the duly of the newcomer.” It must be an act 
of “helping the immigrant to acquire an American 
standard of living and American loyalty.” There 
arc two methods adopted in this connection by the 
American people. One is an inclusive method where- 
by foreigners arc invited and included wdthin the 
process of (‘diication am! the acquisition of liigher 
wages and better opporlunif ies. Unfortunately tliis 
splendid program does not extend, again, beyond the 
people of a certain origin. To others an exclusive 
policy is applied. For inslanee, the .lapanese and 
Chinese are excluded from joining certain trade 
unions and business organizations. They arc left on 
the outside as competitors. Hence they arc looked 
upon as antagonists. In some localities even reli- 
"’ious ord('rs such as the Y.M. and Y.W.C.A. fall in with 
tfiis policy. The writer knows of cases whore mem- 
l'('rsh!]; ij) t!u‘.se organizations is refused but instead^ 
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Orientals are scgregatcrl in separate branches which 
are created for them alcnc. 

A.iiierie.anization may l)e a p^'ocess of completion, 
but by no inear'S is il a method ol slagnatioii. While 
‘C't'king tlu' eo();)era! ion and coiu’diiiatinn of the new- 
comers and old setth-s hi support of American hioals, 
in tljc defense of eoinreoii int ests -.iid th promo- 
tion of genera! ^x^:^‘xrc, it liecoo.es r. pror *ss of 
evolution, hene(‘, of pn^gr^ss. Tl must be therefore, 
a measure far crcatin;.; j.uiln:;] tnue‘rs*andin^. apiire- 
eiation — nay Tnere - respr- t in tlu‘se two groups one 
toward the other. It “means giving the inMnigrant 
the best Animhea has offer and relainriit; for 
America the L'est in the immigrajit” in order to per- 
fect a more ee’^pdete union, establish justice that 
knows no racial or religious boundary^ and insure 
freedom that under'^tnnds Us .just boiintis ^yhich, 
after all, is an integral of American principles. 

By such a process alone applied iiniversally to tliosc 
lawfully within her nation may we look to America 
to enable us to enjoy her coveted “lilessings of liberty” 
the democracy, in stead of entertaining feidings of re- 
sentment and oP]u*ession. 

The attitude that America alone possesses all 
the essential rcfuiisites of modern civilization is un- 
American. When one assumes that his nation has 
nothing to learn or gain from any otlier nation ho 
is advocatin.g stagnation and possibly retrogression 
for bis nation. Or where one nation seeks to impose 
her civilization upon another nation as though it 
were all final, cU ficrfect, them too, there is no future 
development or growth, 

Ts it im.T)ossihle for America to learn conserva- 
tion from the British, docility from the French, eco- 
nomy from llie Belgians, accuracy from the Bermans, 
moderation from the TTimgnrinns, arts from the 



198 — 


Italians, resignation from the Mexicans, simplicity 
from the Indians, stoicism from the ("hincse and 
patience and toleration from the .Tai)ancse? Ameri- 
canization besides being the process of absorption of 
her ('xiraneous masses into lier national life, is also 
a process of widening and enriching tlie sources of 
her civilization. 

It may })e said that one of th(^ gi-ealest reasons 
for American progress lies in the miscellany of con- 
Irihution to her national life, a siluation iini)rccc- 
fiented in history; although that very diversity may 
nnpear temporarily to be a source of national weak- 
ness. Suppose we should take away Italian operas 
from New York theatres, British enterprise from the 
New York Subway, German industry from Iowa, Scan- 
dinavian labor from Minnesota, .lewish money from 
Wall Street, Japanese apidication from California or 
negro loyalty from the Southern plantations. What 
would he the status of American commerce, industry 
and arts? 

When Mr. Johnson and his colleagnos assume 
dogmatically that a certain ^‘onception of liberty, for 
instance, is the monopoly of a certain people with 
a ceiiain basic strain, they deny incidentally that 
the modern conception of l.’hcrty owes its origin to 
the Black Forest of coidinenlai Europe; that tlie Ger- 
mans received their civilization partly fr«)m Rome, 
that Rome inherited its culture from -lie Greeks. 
They deny the theory of Prof, ("harles S. Meyers of 
England wlmsc statement found ahi’Ost unanimous 
acceptance at the First Uni versa! Ihwa (>)ngrcss in 
Lonchm 1911. It says: 

‘T. That the mental characters of the majority 
of the peasant class throughoiTl Europe arc essentially 
tiu' same as those of primitive communities. 

11. That such differences between them as exist 
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are the result of diirercnces in cnvironineiit and in- 
dividual variability. 

“111. That the reia'iciis between the organism 
and its environment (considered in ils broadest seii :e) 
IS the ultimate <\iusc of variation. Jjodily and mental. 

“IV. That, this being admitted, Ihe i)Oir.r»ibiiify 
ol the progressive deveio|,.aenl of all primit've iier- 
plos must he coiici'ded, if oni>‘ fde e'ivirunnieji',. crni 
be appropriately changed." 

Ignoring thhs e/ lOo d abilitv oi 

humanity to grov or joa:n, { a\ can we exuiadi ihe 
constitutional dcMlopi-ent vl Jr.qun, Or Eiiroprs 
absorption of the doi. trine of Chi'i..l vvho v/as an 
Orientals? Are Oecivteulal windess? or telephones 
any dilTerent in the iuiiuis of the Easterners? J>o the 
Y.AI.C.A. and lUil Cross work difierentiy in Japan 
from what they do in \meriea? There may be some 
biological basis tor civilization, but to Ih'iik that it 
is all-iaiportant is to sa^ that the week is com- 
posed of Monday and luesday. 

The American policy of assimllailon as roilected 
by the Immigralion Law of 1924 and the decision of 
the Supreme Court in the Ozawa ease, so far as 
Orientals arc coiieerneti, totally ignores all of these 
theories of the spiritual signiiicaace of a nation, 
foreign contribution lo American eullure and industry 
and the iiumigraiU’s ability to learn and adjust him- 
self to a new environment. In both cases ineligibility 
of Asiatics to become naturalized and inability to 
becojne assimilated are foi egoiie conclusions. The 
United Slates, delinitely, since 1923, has decreed that 
certain persons .ue not to he allowed full participation 
in the affairs of the nation, irrespective of their 
education or moral standing, if their antecedents 
happen lo belong to a certain half of the human 
family. For she has made it impossible for them lo 



enter into the spiritual and political life of tiie 
nation — impossible to become Americanized. Such a 
discrimination is based purely on biological grounds, 
that they belong to the Mongolian race and that the 
framers of the naturalization law did not intend that 
the privilege should be extended to the Oriental 
races. 

Furthermore, the ineligibility of the Japanese to 
naturalization is based on a hasty conclusion if not 
on a wrong assumption. Japan has been opened 
to the West only within the last half century. Her 
people began to migrate only twenty or thirty years 
ago. They began to settle in America only about 
ten years ago. What conclusive materials iiave we 
to conclude that the Japanese do not become assimi- 
lated? Was the process of assimilating Irish-Ameri- 
cans, Germans and Russians a matter of one or two 
decades? The bulwark of American civilization has 
been erected by 148 years of assimilation of peoples 
and the process is not yet complete. America is al- 
ways trying to assimilate them. Are the Japanese 
such geniuses that they can accomplish the impos- 
sible? Such a conclusion is not only hasty but also 
utterly disregards the law of human distinctive and 
instinctive behavior, whose reaction is the same the 
world over. To deny this and maintain that the 
Japanese alone are not subject to the same sociologi- 
cal phenomena of environmental influence is like 
denying that the sun rises in the east. One carries 
his point insofar as he succeeds in keeping the world 
in darkness. 

Confessing in one place that the future of the 
United States depends upon all who are now in 
America, and that she wishes to assimilate those al- 
ready there into full citizenship, yet allowing the 
Japanese no opportunity fully to participate and to 
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into the hntiontil life of the <361111 try^ by nevei* 
failing to place obstacles in * their way that arc 
within the border of persecution, Mr. Johnson and 
his committee, not only are unjust and unreasonable 
but also utterly fail to see th^^ law of devotion and 
loyalty. To brand the Japanese residents in America 
as unpatriotic to Amenta and at the sann* time to 
refuse them citizenship can hardly be called fair 
play. Sacrilice is the purciuise ^‘I'icc li love and 
devotion. Loyalty is tiie reward of conUdeiice. The 
degree and facility of assiiiijlalion var> direct'y with 
the amount of participation :u the afl'ai?:> of the c mn^ 
try and the coniidcnce that one enjoys in a given 
society. 

In contradistinction to such an allituac of the 
American politicians and public men, is that taken 
by hundreds of churciics, educational, civic and so- 
cial organizations. They are constantly working with 
the same theorem and lormula applicab*e to aU alike 
to hasten assimilation among foreign elements includ- 
ing the Orientals. Such a spirit is more than re- 
ciprocated by almost all of the Japanese organizations 
in America. 

Many questions have been asked concerning the 
assimilability of the Japanese in the United States. 
Wc venture to say that so far as the adaptability of 
Japanese themselves in Japan is concerned very 
few wdll deny it, for no nation in the history of 
the W’orid has become w’^esternized much faster than 
Japan in its political organization, industrial system, 
in its educational institutions and in science both of 
W’ar and of peace. 

How about the Japanese in America? So far as 
the children w^ho wxre born in that country arc con- 
cerned there is no room for doubt, but that they do 
become assimilated. If there is any contrary influ- 



cncc, it is the constant agitation and discrimination 
which inculcate in them a feeling of injury and re- 
sentment Nvhich may lead to a warped consciousness. 
Even here we entertain some doubt whether this will 
really keep them from becoming Americanized. 

It yet remains to be seen so far as the adult 
Japanese, who come to this country after they have 
attained their majority, are concerned. That depends 
to a great degree upon the meaning of Ainericaniza- 
tioii. If we mean social assimilation, then we have 
no reason to regard the Japanese in any other light 
tiia nthat they have a greater degree of difference 
to overcome, and are without ballots or any direct 
means of defense from exploitation by the politiciams 
and those who seek public favors; for the rapidity 
of social assimilation, as we have already explained 
varies directly w^ith the degree of social and political 
participation that one enjoys in a given society. But 
compared with the first immigrants of other nationali- 
ties one might venture to say they measure favorably 
if one considers the greater differences which they 
must overcome. 

The question of layalty has often been discussed. 
A few figures will speak for themselves. In spite of 
the fact that the Japanese are the last immigrants to 
America’s shores and are engaged only in small busi- 
ness or truck farming, according to the statistics of 
1919, it is estimated that the average Japanese in- 
vested $525 in liberty bonds. Can that be said of 
other first-generation immigrants? 

As to the Red Cross, it is not far from the truth 
to say that in the first drive alone during the world 
war, one in every five Japanese cither took member- 
ship in the American Red Cross or contributed some- 
thing towards it. Thercfoi'e, when the final drive 
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was made every Japanese took some active or sub- 
stantial interest in the American Red Cross. 

No small number of Japanese waived the exemp- 
tion and volunteered to serve under the banner of 
the Stars and Stripes. They undertook to do all of 
these things in spite of the fact that they we^-e ex- 
empted from these obligations by the American 
Japanese treaty. 

A few interesting cases of social assimilation 
that manifest themselves in a most unguarded luoinenl 
may be mentioned. The writer has often been in- 
vited to judge debates among the high t*chool students 
of Japanese parentage who naturally contest m Eng- 
lish. The debates often refer to the question of 
assimilation. He has heard more than once the re- 
marks of these young forensic artists to this effect, 
“We must Americanize these aliens/’ By ‘we’ they 
mean themselves together with the rest of the Ameri- 
cans, By ‘aliens* they mean their parents, brothers 
and sisters. 

There was once in San Francisco a litlte Japanese 
boy of about seven. When the wild rumors were 
afloat to the effect that America and Japan might be 
involved in an armed conflict, he came back from 
school sobbing. His father inquired the reason. 
The American-born Japanese boy confessed: “Papa, 
when I was in school today, they were talking about 
the war between America and Japan. Papa, I was 
born in America, I am an American, You were born 
in Japan, you are a Japanese. Papa, I may have to 
fight youl’^ 

Those who return to Japan invariably want to 
go “back to America.” This feeling or attitude of 
those Japanese W'ho were born and brought up in 
America up to their young manhood or womanhood 
hardly ever wears off. Has the American public or 



— 204 


Johnson ever come in contact with this group? 
These examples may be muitipiied. They simply 
exemplify the greatness of the public schools of Ame- 
rica and their immediale neighborhood as agencies 
for social assimilation. 

One important question here is, Are the Japanese 
willing to become Americanized V But a still more 
important question is. Are the Americans giving the 
Japanese the opportunities to become Americanized? 
But the most important of all is — Have they really 
seriously considered the subject? 

^ The mentality of the second generation of the 
Japanese has aroused some interest among specialists. 
Dr. Gulick in his ‘‘New Factors in American-Japanese 
Relations’’ gives the following findings of several 
experts; 

“Dr, Harry H. Laughlin of the Eugenics Record 
Office of the Carnegie Institute of Washington pre- 
sented in January (1923) to the House Committee on 
immigration a study of delinquents, defectives and 
dependents in the institutions of the United States, 
classifying them by race. The diagrams render his 
researches immediately intelligible and impressive. 
The significant item for this paper is the evidence 
that, in percentage of racial representation in these 
institutions, the Japanese stand next to the Swiss 
at the bottom of the list 

“Professor M. L. Darsie now of the University 
of California Southern Branch carried on in 1922 
under the direction of Professor M. L. Terman of 
Stanford University a study of the mental capacity 
(I.Qfl) of Japanese children in California. The chil- 
dren tested numbered 568 between the ages of ten 
and fifteen. Four hundred teachers cooperated. 
Results arc reported in detail. Professor Darsie sums 
up in the following paragraphs, prefacing them with 
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the remark that the ‘‘language handicap probably 
tends to lower the ‘Intelligence Quotient* somewhat: 


“1. The Japanese in California are as a group 
somewhat inferior in intelligence to Northern Euro* 
peans, but markedly superior to Souiheru Europeans. 

“2. In application and capacity to learn they 
arc probably superior to nathc Americans, 

“3. Jn social-moral trails they are fuUy equal, 
and in many l especLs probably superior to the average 
child of other races in Calilornla, as judged ny their 
teachers, this being true with respect to native 


American children as well.** 

“Rev. Paul 13. Waterhouse while on a furlough 
visit in California in 1922 secured answers from 
2,000 Japanese children in public schools lo a ques- 
lionaire on their views and purposes. It turned out 
that tvro-tliirds were attend’ ng Protestant Sunday 
Schools; thirty-live per cent declared themselves to 
be Protestant and nineteen per cent Buddhist. ‘Tak- 
ing them as a whole there was little dilference in 
the answers from what might be expected from chil- 
dren o fthat age of any other nationality.* The spirit 
of loyalty to America is strikingly outspoken.’* 

Closely assoc iated with the question of assimilation 
is the question of amalgamation which is confused 
by many as being identical. The latter not only in- 
cludes social assimilation but also biological fusion 
within the masses of society. It may include biologi- 
cal changes arising out of inter-marriage. 


Among those who oppose inter-marriage of races 
are those whose objections are based purely on pre- 
judice and those who have a preconceived notion 
that all such inter-racial unions are harmful and 
disastrous. They often claim that the 
two races invariably unite the weaknesses of both 
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in one. Unscientific as the conclusion is, the belief 
is quite widely shared by the masses of almost every 
nation. The other group objects to the inter-racial 
union not so much on biological grounds as because 
of the moral and inteliectuai status of the progeny 
of such a relationship. 

The writer is not prepared to discuss at length 
this subject at this time. Nor does he care to re- 
fute all the arguments that owe their origin to pre- 
judice, although he is conscious of the fact that this 
very prejudice which docs exist makes possible the 
presence of the conditions upon which they base 
their arguments. 

Objections based on moral and intellectual de- 
generation of the second generation of inter-racial 
unions demand serious consideration. We do not 
deny the biological heredity of the body in which 
each human being finds his earthly existence. And 
it is this shell of ours that determines, to a great 
extent, the future of the individual. The difference 
between the inheritance of a man and that of other 
animals may be infinitely great. But as between all 
human beings, this difference is extremely small, and 
within this small range, the variability of individual 
cases takes place. 

As between the whole of these inter-racial unions 
and another of a more or less homogeneous branch 
of the human family, there may be some difference 
as regards morality and intellectuality. But it must 
be remembered that there is a wide range of differ- 
ence even within the same race. Hence so far as 
the two directly interested parties are concerned, the 
union between two people of a more or less equal 
moral and intellectual calibre may be more to be desir- 
ed than that between two members of the same society 
who have no interests or sympathies in common. 
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yiiis contention is without certain exception and 
modification. 

So long as we accept the theory of inheritance 
in our being from our ancestors, with the capacity 
to hold, basically speaking, the same amount of moral 
and intellectual fibre, the difference in the Oif-spring, 
if there is any, must be attributed to social reasons. 
All human beings arc the worshir* ;rs of their anccs-^ 
tors, and are slaves of their environment. This is 
natural and universal. But there arc those young, 
adventurous and independent individuals; in ever> 
society, whom we previously characterized as fron- 
tiersmen among whom are found the candidates for 
inter-racial unions. They may be daring and pro- 
gressive; but often they are far from being the re- 
presentatives of their own tyoe who command the 
respect of the group. Sometimes among these people 
are found the inferior elements of the original family. 
Under these conditions, their unions are not apt to 
be productive of the best results. 

In addition to this peculiar mental and social 
niakc-up of the principals of these unions, there are 
often legal and social restrictions which stigmatize 
them against the workings of society. Very often 
these unions are formed under most unfavorable cir- 
cumstances. In rare cases arc they favorably con- 
tracted, with accompanying favorable consequences. 

Even if the parties were favorably brought to- 
gether, they arc not altogether free from viewing 
things from somewhat different national and racial 
angles if they happen to be reared in different 
countries. These differences are often multiplied and 
exaggerated by their immediate friends and relatives 
whose lives are closely inter-woven with their own. 
This tends to otherwise unnecessary discords and 
disagreements. 
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One further condition must be taken into con-, 
sideration. These inter-racial matches are not con- 
summated in the tender age of the parties when they 
are still under the protective hands of parents and 
elders, and when the possibilities of growing together, 
moulding and fitting one to the Jife of another is 
greatest. They are united usually when they have 
attained their full maturity, even after the usual 
marrying stage is passed, after their thoughts, and 
after their mode of thinking and habits of action are 
,well determined. 

The child is brought into being under this 
immediate environment, with whatever favorable or 
unfavorable inheritance from his parents, whose in- 
terests are, undoubtedly international or intcr-racial. 
Hence his education may be extensive but not neces- 
sarily intensive. His environment too may be often 
changed at least oftener than otherwise. 

Furthermore because of his dual background he 
may lack loyalty to one, and may not possess the 
pride which forms the basis of integrity and patriot- 
ism. Often times his incentives are cut short and 
aspirations fail to materialize. 

All of these things are sufficient to prove a de- 
cided handicap to the future of any individuals or 
group of people. They might even affect the facial 
expression and physical carriage. But on the whole 
we can say definitely that of the comparatively few 
off-spring of the Oriental and Occidental marriages 
they are decidedly more beautiful than the Easterners 
and more delicate than the Westerners in the case of 
girls, and in the case of boys, taller and stronger 
than the Oriental and possibly not quite as robust 
as their Occidental brothers. 

Mentally speaking Eurasians are not below par 
at the tender age of childhood. But as they grow 



older they become conscious of thr unfavorable atmos- 
phere around tbcm and often become much dis- 
couraged with corresponding results. Again it must 
be said that it is society that is responsible and not 
the union itself. However, in spite of all of these 
discouraging circumstances and cutlook, the writer 
is in* possession of many enviable records of the 
progeny of possibly five hundred sue! unions in 
America and almost as many in Japan, winch show 
very favorably in deportment and accompli -^hment. 

The question of inter-mnrriage is u matter or in- 
dividual concern. If the parlies enter ii’*to the union 
with eyes open and are willing to overcome some of 
these social and legal oiflicnlties, we can do no better 
than to bless them who are so inclined and deter- 
mined, and offer them the best atmosphere to work 
out their real and natural salvation, for God clone 
is the giver and master of the higher law of love. 

This question of inter-marriage, however, as a 
practical problem between America and Japan occu- 
pies no ))lacc of imnortance. For (50 per cent of 
Japanese men in America are already mated. The 
remainder are either still children, who will find 
their future partners from their Japanese playmates, 
who were brought up in the United States in the 
same way as they themselves are or else are those 
unfortunates W’ho undoubtedly will have to bow to 
the prohibition law^ of intermarriage of the Coast 
States and live a life of bachelorhood. 

There is one important factor which seems tb 
have never entered the minds of the antagonists to 
the theory of the assimilabiiity of the Japanese i the 
fact that biological changes are possible, slow to be 
.sure, but inevitable without intermixture of blood. 
The Jews furnish the best examples. This is largely 
due to the influences of the atmosphere and environ- 
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ment. The following statistics will illustrate the 
biological as well as the social changes of the Japan* 
ese children due to food, the easy mode of living, 
the absence, for instance, of sitting on the floor, and, 
undoubtedly, to climatic conditions. 

COMPARATIVE TABLE 
Japanese Children of Japan and America, 
Weight and Height: 

(Born and restred in America) 




Height 

Weight 


Age 

Feet 

Pound 

Boys . . 


3.54 

42.3 

Girls 


3.54 

40.4 

Boys . . 

12 

4.3S 

65.4 

Girls . . 


4.35 

65.4 

1 

(Bor^ and reared 

in Japan) 


: i ! , 


Height 

Weight 


Age 

Feet 

Pound 

Boys . , 


8.52 

38.6 

Girls .. 


3.4S 

37.3 

Boys . . 

1 9 

4.25 

60.0 

Girls .. 


4.24 

59.5 


Japanese children brought up in Manchuria show 
the same tendency in advantages over those children 
of corresponding age in Japan. 

We have also discovered that the hair of the 
Japanese in America is slightly lighter and finer and 
often more curly than that of the Japanese in Japan; 
this is especially true of women. This is due to the 
fact that the women in Japan use a very heavy, thick 
hair oil in order to keep it smooth and glossy as is 
required in the gorgeous fashion of the day. This 
change of color is more noticeable in the case of 
children. Until very recently, and even now in the 
country districts, the Japanese shave the hair of 
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children until they become four o" five years of age 
in order that it may be more abundant and heavy. 
Naturally it becomes thicker blacker and coarser 
This practice is dispensed wi^h among the Japanese 
children in America. K is not altogether impossible 
to discover some Japanese children in America 'whose 
hair is brown although it becomes considerably darker 
as they grow older. 

The expression of Ihe eyes is also diiTercnt. In 
early Meiji days people 'were taught that it was not 
quite polite to look at another right .square in the 
face and that one should address another ^ especially 
his superior, by looking at, perhaps, the neighborhood 
of his belt or chest. While such is no longer true 
in Japan at present, the custom has not altogether 
disappeared when two persons o/ different rank meet. 
The Japanese children in America know no such 
restraint. Their freedom of action end lack of 
restraint naturally leads to very different expressions 
from their cousins in Japan. 

The fact that their faces arc expressive befitting 
their moods is undeniable. Moreover we have re- 
cently discovered that the eye lashes of the second* 
generation of the Japanese grow almost at a right 
angle to the eyes making a sharp curve at their root. 
So when their eyes are closed the upper and lower 
lids come together evenly in one line resembling 
those of Anglo-Saxons. Whereas those of the Japan- 
ese grow out of their eye lids almost straight, and 
are shorter so that when their eyes are closed the 
upper and lower eye lavshes necessarily press each 
other or become dove-tailed. We arc unable to dis- 
cover the reason for this change. At any rate this 
is a foreign departure and closely resembles the eye 
lashes of the inhabitants of the Western lands. 

Pr, Kikuchi, a dentist of Los Angeles tells us that 
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the shape of the mouths of the Japanese children 
change also. He says that many of the Japanese 
born and reared in Japan possess protruding teeth. 
He attributes that to the fact that the Japanese babies 
are favored by their natural nourishment for even 
two or three years. And since the gum of these 
babies is still tender, it gradually conforms to what 
they hold between their teeth. But in America the 
Japanese children are not allowed this privilege. 
Hence a very few of them go to their dentists to 
straighten these misplaced teeth. The writer has 
since varified the Kikuchi theory by the experiences 
of the majority of the Japanese dentists in America 
in which they all agree. 

The shape of the lips of the Japanese children 
also undergo considerable change. It is because of 
the use of the English language as well as the free- 
dom which they enjoy. One of the first lessons that 
the Japanese of the East must have in the study of 
English is to open their mouths when they speak, 
for they arc accustomed to a guttural language which 
can be spoken without the free movement of jaws 
and lips. 

This on top of their more or less stoical charac- 
teristics makes the muscle of their lips tighter than 
that of the children born and reared in a freer Eng- 
lish speaking atmosphere. In the same manner the 
muscles around their cheeks undergo a change. 

The shape of the feet of the Japanese children 
brought up in America varies. Until recently a very 
few Japanese wore western shoes. In their place 
they used clogs which allowed the foot to lay na- 
turally and flat. This was often exaggerated by 
‘^hanao” or a toe piece which .split the big toe from 
the rest. It is quite common that those Japanese who 
l^ave pev^r used shops gt hoipe mpst change them 



— 213 — 


to a half or one size smaller after they become ac- 
customed to the use of western styled shoes. Those 
born and hroufihl up in Japan have considerable 
difficulty in finding comforLahlc shoes. But those 
American born Japanese children have less trouble 
in this matter as their feet have conformed to shoes 
since their childhood. 

Lastly, even the complexion of the adult Japan- 
ese becomes lighter if they slay any length of time 
in America and darker or duskier as they reside in 
Hawaii. This is largely due to food r4nd atmospheric 
conditions. In America the air is mucli drier than 
in Japan, so excretions of the oores evaporat easier; 
whereas the humidity in Japan makes it adhere to 
the flesh a considerable time. This undoubtedly is 
one of many other r'^asous wiiy Japanese are darker 
in complexion and indulge in baths so frequently. 
Also the lack of the i^mn element in the food to- 
gether with the atmospheric conditions make the 
Hawaiians darker. It is but natural that the Japan- 
ese should be subject to the environmental influence 
within their spjourn of four or five years or more. 

These are rather slight changes as compared with 
the great racial differences between Americans and 
Japanese. They are, however, sufficient to indicate 
tendencies which no agitation or legislation can over- 
come. The current is slow. But its course is ever 
unchanging. Is it wise to try to check it or ignore 
it? Can either be possible? 

We are all agreed that mass contact is undesir- 
able. We are also agreed that the United States is 
obliged to limit her immigration— from all quarters 
of the globe— for the time being at least. But in so 
doing we question the justice and wisdom of dis- 
crimination, as does the majority of her people who 



are so ably represented by Mr. Hughes, her illustrious 
Secretary of State. 

If we conclude that the present condition and 
agitation is a normal situation on which to base our 
solution, wc fear that we shall build a house on false 
grounds. 

The .Japanese have not had normal time to prove 
their assiinilability. Heretofore patent California only 
has been heard; Intent California, the real and best 
California or America for that mailer, has been silent 
. and unorganized, although about 225,000 registered 
rather eloquent disapproval of the agitation and in- 
justice which resulted in the so-called anJi-alien land 
measure of California in 1920. 

Forgetting for the time being the .Tapancsc aspect 
of the situation, from a purely selfish American point 
of view% it is an unwise and risky policy to leave 
forever a foreign element unassimilated, dissatisfied 
and resentful of the society in which they live. 
Such a social heritage born of a feeling of deep in- 
jury and protest is a vital source of social disintegra- 
tion. The difficulty is not racial but social. It is 
because they propose to rub the fur of a cat in the 
wrong way. In so doing they can never tame it. 
The fault is not with the animal so much as it is 
with the method used by the kind and well meaning, 
but extremely inconsiderate and tactless trainer. 

They claim the Japanese to be a problem. They 
assume that the .Tapanese constitute a patient and the 
congressional physicians propose to operate on them 
once and for all. But when their operation is over 
the doctors will have to «ay that “the operation has 
been successful but the patient died.’’ That is not 
all, for society perpetuates itself and this feeling of 
a certain element of that society cannot easily be 
eradicated. It will forever remain as the attack 



upon the sense of justice and fairness of that society. 

From an international point of vicv" irrendcntism 
is sure to operate. It will forever drive people apart. 
Mutual trust and conlulence cannot be expected, with- 
out \vhich real internrtional peace and harmony will 
be ever beyond our reach. 

Is America so engaged in internal strife as not 
to be able to see justice ani! fai ness her next 
door neighbor? Is Aniorican freedom so sweet that 
it cannot part company with sellishness or tha*^ it can 
afford to ignore truth? Is American sovereignty so 
sacred that it must disicgard and woun l its coworkcr 
in peace? 
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CHAPTER XL 

Discrimination and the United States 

I. Introduction : 

A. Tendencies of modern times: from exclusive- 
ness to liberalism. 

B. War time nationalism cause of temporary de- 
parture. 

II. Application of the most favored nation clause be- 
ing enlarged. 

A. Contest between two schools of thought. 

B. Most favored nation clause and immigration. 

C. Most favored nation clause and race question. 

D. Most favored nation clause and labor question. 

III. Equality of economic principles: 

A. The open door principles. 

1, U.S., leader. 

2. Japanese treaties recognize ijrinciples. 

B. “Equitable treatment of commerce'^ Art. 23 
(E) Covenant of the League. 

1. Work of the Economic Committee. 

a. Communication and transit. 

b. Treatment of persons and firms. 

2. Equitable treatment of commerce and Man- 
date questions. 

IV. U.S. Foreign policy regarding discrimination 
against her citizens abroad: 

A. Case of negro treatment in Cuba. 

B. Case of Jews in Palestine. 

C. Case of Jews in Rumania. 

D. Case of Jews in Russia. 

E. Congress endorses this policy. 
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Vi U.S* Domestic policy regarding discrimination. 

A. General obsevvalioii : Nation relatively free from 
discrimination. 

Discrimination not ahvays unjust; foreigners 
some times favored. 

B. Classification lor purpose of discrimination. 

1 . Between resiuenis. 

a. Between citizens. 

b. Between citizens of diilerent stales. 

c. Between foreigners and citizens. 

2* In regard to foreigners. 

a. Natural persons: Eligibies. ineiigibles 
prospective citizens, deiii7x‘ns. 

b. Legal persons: of eligibies, ineiigibles, 
managed by ineiigibles. 

VI. Discriminatory cases: 

A. Discriminalion at entrance, beginning of dis* 
crimination afterwards. 

B. Political rights lut usually given to foreigner.,. 

C. 1. Ownership of real and personal property. 

2. Discriiiiinatioii in “property restriction.*’ 

3. Discrimination in right to ])uild, 

4. Discrimination in educational facilities. 

5. Discrimination in enjoyment of public halls 
and entertainiiicnt. 

G. Discriminalion in matters of tuxes and levies. 
7. Discrimination in travel. 

D. Pursuit of happiness. 

1. Professions, and callings. 

2. Bunking business. 

3. Licenses and permits. 

4. To engage in farming: ownership of agrb 
cultural land. 

5. Case of a corporation owning real estate. 

G. Practical dilliculty in financing. 

7. Fishing and mining privileges. 



S. Government resei*vation closed to certain 
class of foreigners. 

9. Some trade societies closed* 

E. Inter-marriage prohibited. 

F. Case of insurance. 

VII. Conclusion: 

A. Japan does not expect utopia nor favoritism. 

B. Japan always against discriminalion of her na- 
tionals abroad. 
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Judging from the ecouomic and social history oi 
the past seventy-five years> it is very evident that the 
international policies of an overwhelming majority of 
nations have been from exclusiveness to liberalism. 
The ultra-nationalistic tendencies and artificial harriers 
which we still unfortunately wiiness are mostly the 
remnants of war time policies or temporarj' measures 
due to an unprecedented disturbance of the economic, 
social and political equilibrium oi the world. Yet 
this unhappy bi-product of the war is adroitly being 
manipulated by the zealous apostles ot nationalism 
and racialism; this is particularly true in frontier 
counU-ies of the Anglo-Saxon race where they are 
busily occupied in improvising l new race oi nation. 

Even ill these countries, however, their activities 
do not assume the shape of totrl exclusion of other 
nations and races, as was the case with the colonial 
powders in the early part of the Nineteenth Century, 
or an inclusive policy of Japan and China of the 
Seveiiteciitli and Eighteenth Centuries, where people 
were prohibited from emigrating or trading with 
foreigners excepting certain places. There arc very 
few ' nations, if any at all, which prevent their own 
couiitryn^^i^ from engaging in international commerce 
or leaving their homes as emigrants. Likewise, there 
is hardly any nation whose doors are not open to 
commerce and immigrants. Hence the expressions 
of the process of improvisation of nationalism or 
racialism take the form of selection. It becomes 
favoritism in one case and degenerates into discnmi- 


nation in another. 

While considering these temporary departures, it 
is to be rememhered that the adoption of the most 
favored nation clause has become quite 
although a contest still goes on between the two 
schools as to an interpretation of a restricted and 
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unrestricted form. Although' there are notable ex- 
ceptions in some countries of the Western Hemi- 
sphere! almost all nations have adopted the uncondi- 
tional interpretation of the clause. Even the United 
States unrestricted applications made in many com- 
mercial privileges and conditional favors are rela- 
tively few at present. So far as the question of 
tariff is concerned she is now definitely committed 
to an unrestricted form. This spirit of commercial 
treatment has been recently extended even to labor, 
immigration and the treatment of immigrants irres- 
pective of race or nationality. 

The most notable of these examples are the Im- 
migration Treaties between France and Italy, Italy 
and Poland and Poland and France. In these trea- 
ties they accord one another the most favored nation 
treatment as regards immigrants. 

The Rome Immigration and Emigration Confer- 
ence which was held last year struck the same key 
note of equality of treatment with nationals as re- 
gards access to legal assistance; equality of treatment 
for foreign and national workers as regards compen- 
sation for accidents; equality of treatment of differ- 
ent nationalities traveling on board the same ship. 
It might be answered that in the United States all 
of these privileges are granted to foreigners. How- 
ever, the point is that the nations of the world are 
more and more realizing the necessity and advisabili- 
ty of equality of treatment as between their nationals 
and foreigners or at least as between foreigners with- 
in their own jurisdiction. 

The fact that many countries do not treat all 
races and nationalities within their respective juris- 
dictions alike must be admitted but that it is contrary 
to the aim of humanity and the purpose of the League 
of Nations is not to be denied. The question of 
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Equitable Treatment of Races received serious con- 
sideration in the Sixth Annual Conference of the 
Federation of the League of Nation’s Associations at 
Prague in 1922 when the following resolution was 
unanimously adopted: 

I. The idea of absolute and irremediable in- 
equality of races rcbls on no scientific basis: 

II. The principles the League vi Nat on has to 
safeguard in all countries are the respect of the rights 
of the individuals and reciprocity of tlie right': and 
duties belv^X'en States irrespective of race; 

III. It is inadmissible that the ellort oj indus- 
trial powers to exploit territories occupied by naiives 
should be allowed to bring upon Uiese naiives scourges 
w^hich decimate their populations; 

It is urgent that the Lcagn. . of Nations should 
take advantage of the machinery of the existing 
Ollices, to prepare and recommend ail the necessary 
means for defending the right to live of the native 
populations; 

IV. Every Slate should put within reach of the 
individuals allowed to live permanently in her land 
equal opportunities for the intellectual and social 
development of which they arc capable. Education 
in a common school seems to be the first means of 
assuring this equality; 

V. Every State may, by reason of its sovereignty, 
impose restrictions upon immigration, but justice 
demands an equal treatment of all races and inter- 
state reciprocity; 

VI. Any immigrant, once admitted to a country, 
should be able to enjoy equal rights with all other 
immigrants; 

VII. The dilTerencc of race should not in itself 
justify the smallest difl’ercnce in treatment between 
citizens of the same State; 



VUL The Conference nsks Ike League of Na- 
tions to entrust its administrative Section, already 
occupied with the protection of Minorities, with the 
study of the problem of equality of Races, closely 
connected with that of Minorities, and to present on 
this question a report for discussion by the 4th gen- 
eral Assembly of the League. 


While Ibis docs not have a direct bearing upon 
the treatment of aliens, the same principle is em- 
bodied in the minority treaties of ten European na- 
tions wijh the Principal Allied and Associated Powers. 
They require that these nations undertake “to assume 
full and complete protection of life and property to 
all inhabitants (of Poland, Hungary or any other as 
the case may be with a slight variation) without 
distinction of birlh, nalionalityj language, race or 
religion.” Thus the treatment of the mino/-ity in 
these countries is no longer an exclusive question 
of domestic concern. 

In fact one of nine principles, embodied in 
Article 427 of Section II of the Treaty of Versailles, 
which are often said to be the Magna Ciiarla of labor 
allirms that “the standard set by law in each country 
with respect to the conditions of labor should have 
due regard to the equitable economic treatment of 
all workers lawfully resident therein.” 

It is a well established rule of international con- 
duct in most of the European countries to treat for- 
eigners on the same basis as the native workers as 
regards wages, condition of labor, matters of 
health and insurance. Since the first International 
Labor Conference at Washington in 1919 under the 
auspices of the League of Nations many conventions 
and agreements have been entered into in regard 
to this matter. Indeed the International Labor Oliice 
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at Geneva, with its capable staff 350 and many of 
its agencies and commissions is hard al work toward 
the equitable and just treatment of labor. 

Thanks to the efforts of Amorican statesmen and 
diplomats the doctrine of equality of economic op- 
portunities is quite universally recognized, Although 
this principle, about the latter part of the last cen- 
tury and first pari of this, engre-^sed th( minds of 
the European leaders on African affairs, it was for 
Secretary Hay of the United States to clothe it, more 
or less, in concrete form in 1898. The Anglo-Japan- 
ese Alliances of 1902, i905, 1911 retogui/ed it. The 
Pichon-Kurino Agreement and Root-Takahira Agree- 
ment of 1908 owe their existence to this principle. 
Russo-Japanese treaties acknowledge it. It received 
a hearty acclamation in the Ni.ie Power Agreement 
at Washington in 1921. The Lausanne Treaty of Tur- 
key with the Powers of 1923 embodies :t among its 
provisions. It is to bo renienibered that the United 
States has sponsored “the open door” policy single 
hcartcdly and never failed to base her claim upon 
sucb a premise. 

It is recalled that Mr. Wilson's third proposition 
in his 14 points was: 

“It is the removal, as far as possible, of all eco- 
nomic barriers and the establishment of an equality 
of trade conditions among all nations consenting to 
the peace and associating themselves for its main- 
tenance.” 

This sentiment it was that gradually evolved 
into Paragraph ^E)’ of Article 23 of the Covenant of 
the League providing for the security and mainte- 
nance of the “freedom of communication and of tran- 
sit and equitable treatment of commerce of all Mem- 
bers of the League.” 

Some of thp recent international conferences ana 
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conventions have decidedly denounced discrimina- 
tion of various sorts. The Second General Confer- 
ence on Communication and Transit which was held 
in Geneva, June 1923 agreed among other things: 

Article 2: The nationals, property and flags of 
all Contracting States shall have freedom of access 
to the maritime ports situated under the sovereignty 
or authority of the Contracting States 

Article 5: In the application of Customs or other 
analogous duties, local octroi or consumption duties 
or incidental charges levied in rcvspect of the import 
or export of goods through the maritime ports situated 
under the sovereignty of authority of the contracting 
States, the flags of all Contracting States shall be 
treated on a footing of absolute equality in such a 
manner that no distinction shall be made to the ad- 
vantage of the flag of any Contracting State 

International Economic Conference of Genoa 1922 
adopted among other resolutions: 

Article 15: National treatment should therefore 
be the rule in fiscal matters, save in exceptional cases 
which can be justified by the necessities of the public 
interest, and such exceptions from national treatment 
should be aoplicable to all foreigners, .... without 
distinction of nationality. 

The Economic Comrailtee of the League of Na- 
tions in making the report to the Council which was 
unanimously adopted, said “The Committee are fully 
aware of the great importance of this branch of the 
subject, and they are firmly convinced that the prin- 
ciple laid down in the Covenant 'with regard to the 
equitable Treatment of Commerce applies no less to 
the conditions of the admission of foreigners to trade 
as to the treatment applied to them after admission.” 
But realizing the difficulty of unanimous acceptance 
of this principle, v^ffiich is required by the League 
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procedure, the Committee made, among others, the 
following rccouuncndalions lo the Council in Sep- 
tember 1923: 

*'(1) In the cases of persons, firms, or commer- 
cial, industrial, financial or insurance companies per- 
mitted to establish themsrdves within the territory of 
another State in conformity with it.; laws and regu- 
lations, the granting of the o*ea1»i?cnt accorded to 
nationals in fiscal inntterf; jihould be maintained as 
an absolute rule. Such persons, firms, oi cemmer- 
cial, industrial, financial or insurance companies 
should in no case l)t* subjected as regards lliei’’ goods, 
industry, commerce or any other form cf economic 
activity, to general or local taxes, or to duties of any 
kind whatever, dill’erent from or higher than those 
which are imposed on the nationals oi tlic State con- 
cerned, subject lo special exceptions which could 
only he justified by requirements of public interest 
and which should he epplicahle to all nationalities 
without distinction. 

(4) Foreign persons, firms or companies per- 
mitted lo establish themselves within the territory of 
any of the State Meml)ers of the League should be 
entirely free to acquire and lo i^ossess property of 
all kinds, whether real or personal, which is neces- 
sary for their economic activities and which the laws 
of the foreign State in question permit or may there- 
after permit to the nationals of another State to ac- 
quire and to possess.” 

This principle of the unrestricted most favored 
nation treatment and equality of treatment is embodied 
in the “A” and “B” mandates composed of the former 
territories of Germany and Turkey. Article 6 of the 
British Mandate for the Cameroons, for instance, pro- 
vides : 

"The Mandatory shall secure tp all nationals pf 
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States Members of the League of Nations the same 
rights as are enjoyed in the territory by its own 
nationals in respect of entry into and residence in 
the territory, the protection afforded to their person 
and property, and acquisition of property, movable 
and immovable, and in the exercise of their profes- 
sion or trade, subject only to the requirements of 
public order, and on condition of compliance with 
the local law. 

Further, the Mandatory shall insure to all na- 
tionals of States Members of the League of Nations 
‘ on the same footing as to its own nationals, freedom 
of transit and navigation, and complete economic, 
commercial and industrial equality ” 

The same may be said to be true, also, of “C*' 
Mandates which are governed by the following para- 
graph of the Article 22 of the Covenant of the League 
of Nations : 

“There are territories, such as South-West Africa 
and certain of the South Pacific Islands, which, owing 
to sparseness of their population, or their small size, 
or their remoteness from the centers of civilization, 
or their geographical contiguity to the territory of 
the Mandatory, and other circumstances, can be best 
administered under the laws of the Mandatory as 
integral portions of its territory, subject to the safe- 
guards above mentioned in the interests of the in- 
digenous population.” 

The Union of South-Africa, Australia and New 
Zealand have taken upon themselves to interpret the 
privilege, to administer as integral portions of their 
territories, to mean that they could extend their own 
doubtful discriminatory laws into these mandated ter- 
ritories. They give preferential tariff to their mother 
country. They discriminate against Oriental im- 
migrants within these territories. 
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Japan on the other sidi* v^mphasized the provisory 
clause, ‘‘subject to the safeguards above mentioned’* 
which means “equal opportunities for the trade and 
commerce of other Members of the League,” and 
made, this declaration on Dcceiuber 17, 1920: 

“From the fundamental spirit of the League of 
Nations, and as the question of intervirctation ot the 
Covenant, Plis Imperial Japanese >fajestyS Go\cra- 
ment have a firm conviction in die justice of the 
claim they have hitherto made for the inclusion oi 
a clause concerning the assurance of equal oppor- 
tunity for trade and commerce in “C” mandates. But 
from the spirit of conciliation and co-operation and 
their reluctance to see the qu'^stion unsctt?eu any 
longer they have decided to agree to the issue of 
the mandate in its present form. That decision, 
however, should not be considered as an acquiescence 
on the part of His Imperial Japanese Government in 
the submission of Japanese subjects lo a discrimi- 
natory and disadvantageous treatment in the Man- 
dated territories; nor have they thereby discarded 
their claim that the rights and interests enjoyed by 
Japanese subjects in these territories in the past 
should be fully respected. 

Judging from the long-drawn-out negotiation be- 
tween America on the one hand and Mandatory pow- 
ers on the other, it is quite obvious that the American 
contentions coincide with those of Japan, 

In so far as the interests of her own nationals 
abroad are concerned the United States has always 
stood for the doctrine of non-discrimination. Her 
attitude as regards the equality of economic oppor- 
tunities is too well known to reiterate, but her posi- 
tion as regards the fair treatment of her cosmopolitan 
nationals is no less pronounced. 

“In 1882 Spain passed a law prohibiting the land- 
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ing of foreign negroes in Cuba, unless on condition 
of depositing $1,000. Mr. Frelinghuysen stated that 
if any such requirement should be exacted against an 
American citizen in Cuba, the State Department would 
remonstrate against it ‘as imposing a race discrimi- 
nation not foreseen by treaty, or recognizable under 
the amended Constitution.’ When Russia withheld a 
certain license from an American Jew in 1873, Mr. 
Fish Secretary of State, declared that this action on 
account, as is understood, of his being a Hebrew of 
foreign birth, seemed to be in direct violation of the 
treaty, the purpose of which was to place all citizens 
of the United States in Russia “on the same footing 
as native Russians.”^ 

“When the expulsion of two American Jews 
from Palestine was reported in 1885. Mr. Bayard, 
Secretary of State, declared that friendship and comity 
entitled the United States to ask and expect that no 
race or class distinction shall be made as regards 
American citizens abroad, and this Government can- 
not acquiesce in any such proscriptive measures 
which compel its citizens to abandon Turkey solely 
on account of their religious proclivities .”2 

“A more vigorous protest still was made by ,Tohn 
Hay, Secretary of State of the United States, in 1920, 
against discriminatory treatment of Jews in Rumania. 
In a note of August 11, he declared “The political 
disabilities of the ,Tews in Rumania, their exclusion 
from the public service and the learned professions, 
the limitations of their civil rights, involving as they 
do wrongs repugnant to the moral sense of liberal 
modern peoples, are not so directly in point for my 


1 World Peace Foundation Pamphlets Nos. 5, 6, p.p. 
302.3. 

2 Ibid p. 303. 
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present purpose as the public nets which attack the 
ihherent right of man as a bread winner in the ways 
of agriculture and trade. The Jews are prohibited 
from owning land or even from cultivating it as 
commbn laborers. . . 

The most notable of the recent American demon- 
strations took the form of a som^^what excited and 
unnatural course of Congressional rosolutio.i of Dec. 
13, 1911, when Russia discrlmin.ated against the people 
of Jewish origin. The House .Toint Rct^olution 166, 
providing for the termination of the treaty of 1832 
between the United Stales and Russian r(=ads as fol- 
lows: 

^‘Resolved, etc.y that the people of the United 
States assert as a fundamental principle that the rights 
of its citizens shall not be impaired at home or abroad 
because of race or religion; that the Government of 
the United States concludes its treaties for the equal 
protection of all classes of its citizens, without regard 
to race or religion; that the Government of the 
United States will not be a party to any treaty which 
discriminates, or which by one of the parties thereto 
is so construed as to discriminate, between American 
citizens on the ground of race or religion; that the 
Government of Russia has violated the treaty between 
the United States and Russia has concluded at Saint 
Petersburg, December 18, 1832, refusing to honor 
American passports duly issued to American citizens, 
on account of race and religion; that in the judg- 
ment of the Congress said treaty for the reasons 
aforesaid, ought to be terminated at the earliest pos- 
sible time; that for the aforesaid reasons the said 
treaty is hereby declared to be terminated and of 
no further force and effect from the expiration of 


3 Ibid p. 303. 



one year after the date of notification to the Go^rn- 
ment of Russia of the terms of this resolution, and 
that to this end the President is hereby charged with 
the duty of communicating such notice to the Govern- 
ment of Russia.” 

The discrimination against aliens in America has 
been confined largely to the Pacific Coast, particularly 
to California, The attitude of the national Govern- 
ment regarding this matter has been, on the whole, one 
of consistency with her position as to the protection 
of the rights and interests of her nationals abroad. 
We have already discussed in one of our former 
chapters her constant and awkward efforts in prevent- 
ing any discriminatory regulations on the Pacific 
Coast, To them may be added some of the fearless 
endeavors of President Hayes and Arthur who vetoed 
in vain the Californian insistance on discrimination 
against the Chinese. 

It is only within the last year or two that Wash- 
ington has been forced into an embarrassing position 
by the politicians of the Pacific Coast. Hence for 
the explanation of the discriminatory treatment of 
aliens in the United States, particularly of the Japan 
ese and other Oriental races who are already Icgafly 
there, one will be compelled to limit his observations 
largely to tne Pacific Coast States, particularly to 
California, where laws are more pernicious in that 
they are directly aimed at the Japanese. Moreover 
such an exposition cannot be made in one breath, 
as there are forty-eight states each capable of enact- 
ing its own domestic laws with certain limitations. 
The observations herein made also do not include 
any reference to certain phases of economic or social 
discrimination, for they are altogether out of the 
reach of law or justice. 

Possibly it must also be said that all of these 
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dilTerentiations are not necessarily unjust or unusualy 
nor can it be said that even discrimination is al- 
ways 100 per cent bad. On the other hand, it must 
be added that the aliens in the United States enjoy 
in return those usual exemptions, generally by treaty, 
from such obligations as military service, patriotic 
loans or other duties of similar nature. And one dif- 
ficulty in the United States for the Japane e is this: 
even if the same law might effect all aliens aake, in 
case of the Japanese, because of their physical charac- 
teristics common with other Orientals, mere strict 
enforcement is possible. For this there is no legiti- 
mate remedy. 

The discriminatory treatment among various na- 
tionals in a federated state such as the United Slates 
is occasioned by diverse circumstances and motives. 

Firstly, it must be borne in mind that, even as 
between two American citizens, these are not always 
equal in the eyes of the law. For instance, the Presi- 
dency of the United States is limited to notive-born 
Americans and naturalized citizens of America are 
ineligible to occupy that coveted and honored posi- 
tion. Discrimination also occurs, naturally between 
citi:^ens and mere denizens, such as Indians, Negroes 
and, until recently, women, though they are all of the 
same nationals. In some Southern States literacy 
tests are administered in a discriminatory manner 
against the negroes. 

Secondly, as between two Americans of different 
states, there may exist some differential treatment. 
For instance, at the State Universities of Michigan 
and California the students from other states (irres- 
pective of nationality) are required to pay more 
tuition than the residents of those states. Or again, 
in California a man cannot bequeath his fortune to 
those who live outside of the state without the bene- 



ficicries paying a great deal larger inheritance tax 
than those who live in the state. Nor can we object, 
under the present state of civilization, to the difi’eren- 
tial treatment between the native nationals and aliens, 
unless specific provisions are made by treaty, so long 
as the laws and regulations are applied to all for- 
eigners alike. But one fundamental difficulty is the 
existence of several classes of aliens in America. 

For the purpose of our discussion, if we classify 
alien persons into natural and legal persons, roughly 
speaking, the following classiheation is possible: 

' A. Natural persons: Keeping in mind the clas- 
sification from the point of view of discrimination 
there are three classes of alien natural persons, in the 
United States and possibly four in Canada. 

(a) Aliens who are eligible to become natura- 
lized, that is: free white persons and. des- 
cendants of African nativity. 

(b) Those who are eligible to become naturalized 
and have made bona-fide declarations to be- 
come naturalized. 

(c) And those aliens who are ineligible to be- 
become American citizens. The Japanese and 
Chinese now definitely belong to this class. 

(d) In British Columbia, Canada, peculiar citi- 
zenship paper is given to the Oriental. He 
is allowed to become naturalized but not 
allowed to vote. (See another reference 
below.) 

B. Legal persons: Corporations and companies 
may be divided into three classes again for the same 
purpose. 

(ax) Legal persons of the State of California (or 
some other states) whose membership is 
composed of, or, whose total capital stock 
is owned by native nationals or class (a) 
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aliens; or possibly some of the members 
may be the class (b) aliens or some of the 
stocks or shares might belong to this class 
of alien members. 

(bx) Legal persons v^hose majority membership 
is composed of the class (c) aliens or a 
majority of Mhose capital stock or shares 
is OM’ned by the sami*, or v’hose hief exe- 
cutives belong to this class of abeno. 

(cx) Legal persons of other countries or their 
branches. , 

We shall not deal with the question o? admission 
to the United States in this chapter. It is true, how- 
ever, that as a matter of practical operation the dis- 
criminatory immigration policies and admission prac- 
tices are accompanied by corr spending discomfi- 
ture and handicaps to those who are already in that 
country, which may be considered as discriminatory 
treatment. For instance, a European is governed by 
the percentage limitation whereas the Japanese had 
been controlled by the Gentlemen's Agreement, which 
is now abrogated in favor of something decidedly 
worse. The former can summon his eighteen year 
old son to come to America and assist him in his 
business or trade, but the latter cannot invite his 
son of the same age to join him unless the son quali- 
fies himself to enter on his own merit as an inde- 
pendent person and not as his son. Thus the Japan- 
ese is deprived of his nearest and dearest relative's 
service and comfort. It is easy to multiply these 
cases. While we are not concerned in this chapter 
with the discrimination at the entrance, it must be 
admitted that it is the beginning of the inseparable 
part of the discrimination that is to follow. Or it is 
the differentiation of the treatment within the nation 
that is carried over to the door. 
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The enjoyment of political rights is naturally 
not to be expected by foreigners in the United States, 
while in some of the Soutli-American countries, poli- 
tical rights not only of franchise but also of the right 
to hold public offices, are given to foreigners in the 
same way as the native nationals on the fulfilment 
of certain conditions of residence and the like. No 
such privileges are granted in the United States 
throughout her 48 states, although there have been a 
few exceptional cases. Of course there are some 
(jases where the aliens enjoy the privileges by mis- 
take or sufferance. 

In some states the class (b) foreigners are allow- 
ed to vote and in fewer states to hold offices. 

But the class (c) aliens never enjoy those privi- 
leges except by mistake. And these days it does not 
take place as in former days. 

It is this difference of political status that is so 
adroitly and skilfully utilized by wily politicians 
and publicists. One difference which forms the basis 
for a discrimination only paves the way for the next 
discrimination and that is administrative differentia- 
tion. Since the Japanese have no votes and, hence, 
no voice or means of protection, they are often sub- 
jected to administrative disfavor, which is the hardest 
form of discrimination to remedy. 

Civil rights are the next privileges of importance 
in question. 

A. Let us first consider the right of residence 
and travel. 

1. Ownership of houses and leasing of land for 
residential purposes are granted by the Japan- 
ese-American treaty. But there is at once the 
question of ownership of land for residential 
purposes which seems to be denied the Japan- 



ese if we make a narrow interpretation of 
the treaty. 

2. Some land leases and deeds in California do 
expressly mention that ^he premises in ques- 
tion will not be sold or leased to Orientals. 
While it has been held unconjtitutional on the 
ground of race or color, in this manner the 
land owners accomplish thei’ obJeci with the 
innocent public to the detriment of the dis- 
criminated foreigners. 

3. The right of residence necessarily intrludes 
the right to build houses and places of wor- 
ship, each of which must wait for hi ilding 
permits for construction. In some sections of 
California there is what is known as the "‘zone 
system” and la\v of referendum which gives 
the residents of that section where these build- 
ings in question are sought an enormous 
power. If the majority of the inhabitants of 
that section should object to such buildings 
then permits arc not forthcoming. The rea- 
sons for such objection are not questioned. 
We know of cases where some private houses 
and at least one church were thus prevented 
from construction. 

4. The right to public school education: Ever 
since the famous San Francisco school ques- 
tion of 1906 this matter has never failed to 
make its bi-ennial appearance at Sacramento. 
At last in 1921 a bill was passed enabling local 
school boards of California to establish sepa- 
rate schools for colored races, including In- 
dians and Orientals. The fact that it is an un- 
fortunate reflection upon the international 
position of Japan needs no comment. But 
as a practical measure there is hardly any 



school district that has thus taken advantage 
of the law. It is true that the Chinese of a 
certain district known as “China Town” in 
San Francisco have for a long time been ob- 
liged to send their children to what is known 
as the Oriental School, which is reality, is 
the American public school for the exclusive 
benefit of the Chinese. 

The reason for this impracticability of the recent 
Californian school law is twofold. The Constitution 
olf the United States of America requires that equal 
rights and privileges shall be afforded to all persons 
irrespective of their race, color or former condition of 
servitude. They have found the impossibility of 
establishing and financing substantially as efiicient 
and complete public school as the regular public 
institutions, for these few scattered Japanese children. 
And even if they could be legal, the question arises 
as to whether the compelling of the Oriental children, 
who are scattered all over the district, to go to a dis- 
tant school is really affording the equal educational 
privileges and opportunities or no, is very doubtful. 

5. The right to use public halls, recreation 
grounds and enjoy public entertainments: In 
some cities (notably in Los Angeles) aliens 
who arc ineligible to become naturalized are 
barred from using public tennis courts and 
golf courses unless special permits are secured 
whereas others need no such license. 

In earlier days there were many theatres, restau- 
rants, hotels, barbers and public baths which refused 
to serve the Japanese. But these are rapidly lessen- 
ing. The San Francisco Exposition of 1915 exerted 
a good influence together with the recent change of 
the labor elements toward the better. 

In so far as hotels and theatres are concerned one 
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ean compel them to furnisli accommodations by law, 
but there is no law to force restaurants and barbers 
or public bath houses to serve tho Japanese at present, 

6, Recently a poll tax of was to be exacted 
by the law of 1921 in California from all for- 
eigners. But this v/as declared to h(‘ illegal. 
In the case of the Japanese it was held as 
contrary to the treaty, and in th; case of 
Mexicans as against the Constitution of the 
United States. Likewise there are by law extra 
charges to the Japanese for lisiiing and hunt- 
ing licenses. But it is pract’ta!^ a dead 
letter. 

7. The Japanese-Aiiicrican treaty guarantees the 
right of travel to the nationals of each of the 
contracting parties. Bui certain regulations 
have made it impossible for Japanese laborers 
in Hawaii to travel from the island to the 
main land even ttiough they are both within 
the jurisdiction of the United States. 

B. Discrimination concerning what is popularly 
known in America as “the pursuit of happiness” is 
always one of the vexed problems. 

1. Professions and callings: Certain professions 
and callings are not open to aliens. No for- 
eigner, in many states, is allowed to practice 
law or act as a juror or become a teacher of 
public schools. Neither is he allowed to en- 
gage in any trade which entitles him to draw 
funds from public sources. Hence sweeping 
of streets, becoming a postman, or construc- 
tion of harbors or drainage arc all closed to 
him. But an interesting fact is that public 
authorities find it impossible, oftentimes, to 
secure the necessary native workers and as- 
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sistants and are compelled to call upon the 
foreigners to fill in the gap. 

2. Foreign exchange banks are not allowed to 
take deposits in California since 1917 (?). For 
instance the Sumitomo Bank of San Francisco 
cannot carry any deposit although the native 
banks are allowed to carry on exchange as 
well as deposit. 

3. Licenses and permits: As has already been 
referred to in connection with the building 
permits, there are some cases where permits 
are absolutely necessary to carry on business 
or trade. A certain city ordinance, says that 
the engineer who handles a boiler of certain 
dimensions must procure a licence ‘ which is 
issued only to the citizens of the state. This 
regulation was promulgated in order to “hit” 
the Japanese laundries. The same was true of 
the granting of a license to operate omnibus 
lines in another part of the same state. 

4. Agricultural land: Ownership and leasing of 
agricultural land is prohibited to the (c) and 
(cx) classes of aliens in several states, notably 
in Californa and Louisiana and some others, 
and to all aliens unless they belong to class, 
(b) in Washington and Nevada. No alien can 
own land in the District of Columbia nor the 
territories of the United States except a few 
places nor more than 5 years in Illinois. 

5. Further restrictions are imposed upon aliens: 
a. Since 1920 the class (c) and (cx) aliens 

cannot own stocks in certain corporations 
holding real property. (Although the con- 
stitutionality has not been tested yet.) 
h* The class (c) aliens cannot become officers 
of the corporations holding interests in land. 
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c. Class (c) and (cx) aliens cannot take real 
estate as a mortgage, since they cannot for- 
close it. According to Washington laW a 
bonafide foreclosure by such an alien is 
allowed but he must dispose of it in a 
certain length of time. 

6. Even those who already own or lease land: 

a. Cannot raise funds easily as man;, of their 
associates including banks are those who 
cannot take land as security 

b. They cannot transfer their title to land or 
lease by sale, gift or inheritance to their 
children or relatives who were born in 
Japan. 

c. Even those who already have a lease, are 
at the mercy of the lard-lords at the end 
of the lease. No compensation may be given 
for any permanent improvements they have 
made. 

7. Fishing: Small fishing vessels can be operated 
by the Japanese, but according to American 
laws, it is required that the captains of ves- 
sels of certain dimensions must be of Ameri- 
can nationality. Hence the Japanese fishermen 
are compelled to hire American shipmasters 
merely for ornaments whereas Italians, Aus- 
trians and others do become naturalized for 
this purpose. 

As has been already referred to before, it is in- 
teresting to note here that British Columbia, Canada, 
has similar laws. But for the purpose of fishing the 
Japanese are allowed to become naturalized but with- 
out any franchise. 

8. It has been recently ruled that “national re- 
servations” are not open to foreigners nor can 
they enjoy mining privileges there. 
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9. Semi-public trade societies are often closed to 
the Orientals. Many labor unions exclude the 
Japanese as members, although there is a grati- 
fying tendency to the contrary and some do 
claim them among the members. 

In two or three of the Western States marriage 
between Caucasians, on the one hand and colored 
races including Mongolians on the other, is prohibit- 
ed. And since so-called ^‘picture brides” are not now 
allowed to enter the United States, the prospective 
Japanese bridegroom must return in order to find his 
life partner. However, since July 1924 it is to be 
noted that it is not every young man who can ac- 
company his bride back to America, even though he 
himself is allowed to return. 

Many states have a workingmen’s compensation 
act. In Arizona (?) relatives of the injured living 
in a foreign country are not allowed to draw on the 
policy. The reason is because a part of the premium 
is paid by the taxes of the state. Such a limitation 
is not altogether foreign even in Europe. 

In some localities of California, some agents of 
insurance companies hesitate to take Japanese as their 
clients — from time to time; the reason assigned being 
(1) Japanese are dishonest, (2) more danger of acci- 
dent in the case of the Japanese particularly as victims 
of incendiaries. It has been discovered that several 
buildings occupied by the Japanese have been set on 
fire by irresponsible agitators. It is strongly contend- 
ed that such has been the cause of fires at the Sacra- 
mento Japanese Buddhist School and Japanese resi- 
dences in Fresno and Los Angeles. How^ever, these 
enscs do not affect the whole Japanese insurance 
situation. As a matter of fact the Japanese are 
counted as some of the best classes of clients today. 

It is both ridiculous and discouraging to note 



such a McGlatcliian logic of discrimination in the 
official report of Mr. Johnson to the House. 

“This plan, (application of the quota basis to 
Japan) however, is most objectionable, because it 
would at once place Japan’s nationals in the Ignited 
States in conflict with naturalization laws, and it also 
discriminates in favor of the Japanese as against all 
other Asiatic races ineligible to citizcT ship.’* 

Is it favoring Japan to plac(‘ her and her nationals 
on the same basis as the people of other ^’iviMzed 
nations when the world has long recognized her ps 
having passed that stage of tutelage? And is it not 
discriminating -against her when she is assigned a 
position with other Oriental nations which have been 
mercilessly mistreated and discriminated against and 
subjected to the yoke of extra-territorial jurisdiction 
or protectorates? 

It is too elementary to differentiate favoritism from 
discrimination. But the former is the deliberate pre- 
ference of one or a few from the rest or majority, 
while the latter is the wilful singling out of one or 
a few from the rest or majority for the purpose of 
affording them less favors, rights or privileges. It 
is not necessary to reiterate that favoritism is unfor- 
tunate and discrimination is to be condemned in any 
form, whether it is one of goods or persons. It is 
incompatible with the spirit of fairness and justice 
which must be the first rule of international dealings. 
The most “unwelcome are discriminations based on 
race.” The world has paid too dearly to repeat the 
sad experiences of favoritism and discrimination. 
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CHAPTER XII. 

Discrimination against Orientals in the British 
Colonies and Dominions 

I, Introduction : 

A. Subject big: refer only to Johnson contention. 

II. Canada: 

1 A. Lemieux Agreement : A Gentlemen’s Agreement. 

1. Its working. 

2. Canada and Oriental Naturalization, 

HI. Australia : 

A. Literacy test. 

B. Landholding. 

C. Naturalization. 

IV. South-Africa and Oriental discrimination. 

V. Essential difference between the discriminations 
in America and British Colonies. 



The subject of discrimination against Orientals in 
other countries besides America is ot wide scope and 
needs to be treated separately and somewhat in de- 
tail. But since Mr. Johnson and the people of like 
mind seem to be much concerned because Japan is 
not disposed to protest against the exclusion policies 
of other countries vhicli discriminate a{:;aiiist the 
Japanese, we shall make merely a few running ob- 
servations. He says : 

South Africa, Australia, and New. Zealand prompt- 
ly gave the necessary notice and provided by various 
methods for absolute exclusion of Japanese immigra- 
tion, an action which Japan has never p^'otested. 
Canada failed to take sim’lar action, but later sought 
to remedy the omission by a gentlemen's agreement 
with Japan, limiting yearly admissions from Japan 
to 400. This agreement has not worked satisfactorily 
to Canada, and the Dominion Parliament in May, 1922, 
requested the Government to take immediate action 
looking to exclude further Oriental immigration.” 

No one can wash blood with blood. A neigh- 
bor's wrong-doing does not justify like action. How- 
ever, all of these cases are not exactly analogous. 
So far as Canada is concerned, as it is suggested by 
Mr. Johnson, there is what is called the “Lemieux 
Agreement,” a “Gentleman’s Agreement” between 
Canada and Japan which was entered into on Decem- 
ber 23, 1907. The agreement consists of correspon- 
dence between the Canadian Minister of Labor and 
the Japanese Minister of Foreign Affairs in which 
the latter declares that his Government will take 
“efficient measures to restrict emigration to Canada,” 
although the Japanese are allowed to enter, travel, 
and reside freely in the territory of the Dominion. 

The understanding thus entered into between 
these two Governments allowed the entrance of the 
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returning aliens together with their wives and chil- 
dren besides such people as Government officials, 
travelers and merchants in addition to fishing and 
agricultural laborers not to exceed 400, which nume- 
rical restriction Japan placed upon herself. Subse- 
quently this number was reduced to 150. The ar- 
rangement has been working to the satisfaction of 
both Governments, although there is an occasional 
Outburst of criticism in British Columbia as there 
has always been in California against the Orientals. 
However, we are liol looking to Canada for a peculiar 
fredk of political circumstances that will treat a sacred 
understanding like a scrap of paper. 

It must be added that there is no discriminatory 
provision in the naturalization law of Canada. In 
British Columbia alone do we find a rather pernicious 
and unfair law of suffrage which discriminates 
against the Oriental people. At prbsent, however, 
‘^there are 7,723 naturalized and 3,692 Canadian-born 
Japanese making a total of 11,415 Japanese who are 
Canadian citizens out of a total population of 17,691. 

In Australia there is no immigration law dis- 
criminating against the Japanese or Orientals as such. 
It is true that she adopted in 1901 a system of literacy 
tests which involve a European language. It is ap- 
plied in such a manner as to virtually prohibit 
Oriental laborers from entering the Commonwealth. 
In 1905 it was decided after some correspondence 
between Japan and Australia that Japanese tourists, 
merchants and students, entering temporarily, should 
be exempted from this test. Several modifications 
of the law were then effected, including the change 
of the phrase “any European language” into “any 
prescribed language.” According to the modification, 
in case Australian concludes an agreemetnt with an- 
other country relative to the admission of her na- 



tionals, the said dictation test ^-^as to be dispensed 
with, 

“There appears to be no federal restrictions in 
regard to landholding by aliens, although the federal 
government has power to legislate, in regard to aliens. 
Several states, however, iinpose restrictions on the 
acquisition or use of Crown lands by Orientals, al- 
though only in South Australia are Asiatics openly 
discriminated against. 

“In Australia, an applicant for naturalization 
cannot be an aboriginal native of Asia, Africa, o’* the 
Islands of the Pacific, except New Zealand.” 

There exists in South Africa oi.e oi' the most 
pernicious regulations against the* entrance of Oriental 
peoples. It does not allow even merchants of Asiatic 
origin to stay in its territory more than three months 
without renewing their permit. They are thus held 
under constant suspense. 

This is now occupying the attention cf many an 
Asiatic nation and even recenlly of the Economic 
Commission of the League of Nations. It must be 
admitted, from a practical point of view, that the 
country is far remote from the Orient, particularly 
from Japan, and her interests there are practically nil 
as compared with those in the United States and 
Canada. 

These discriminatory regulations arc a source of 
great humiliation to the peoples of the Orient. In 
these days of increasingly close international relation- 
ship and world organism, it must he admitted that 
society can only advance through the recognition and 
application of international fairness and justice. Unfair 
and unjust discrimination is not to be justified much 
less to be encouraged, although it may be necessary 
to overlook or tolerate it temporarily; for reality can- 
not be ignored although ideals must not be forgott^q. 



Although it must be observed that all of the self- 
governing British Dominions and Colonies actually 
discriminate against the Oriental people, such dis- 
crimination has operated with less offense because a 
prior understanding has been reached through con- 
sultation between the Governments concerned. And 
moreover they have enlisted the cooperation of the 
Orient, particularly of Japan. 



CHAPTER XIIL 

Japan and Discrimination 

L Introduction ; 

A. Japan’s attainment of national equaiity. 

B, Perpetual lease still a blot on perfect national 
autonomy. 

II. Japan and equality: 

A. Japan’s stand on economic and race equality. 

B. Japanese stand universal and consistent. 

C. Japanese stand in relation with America 

III. Japan’s treatment of foreigne. s: 

A. Discrimination still exists among her own peo- 
ple in suffrage. 

B. Foreigners’ disabilities ir Japan. 

C. Japanese attitude on immigration. 

1. The law. 

2. No discrimination. 

D. Japanese treatment of foreign laborers. 

E. Japan’s land tenure in regard to foreigners. 

1. The law. 

2. Its application. 

3. Extent of foreign holdings. 

F. Japanese law of naturalization. 

1. Methods of becoming naturalized. 

2. Conditions of becoming naturalized. 

3. No discrimination. 

G. Japanese law of expatriation. 

1. Japanese system jus sanguinis. 

2. Its working. 

3. New law solves dual nationality problem. 

H. Discriminatory marriage or school law. 



tv* Conclusion: 

A. From restrictionism to liberalism, 

B. Spirit appreciated by American-born Japanese. 

C. Japan always ready for international coopera- 
tion. 



/ap^h’s fefforis for a place' of eqiialify 

among the civilized nations and her unflinching stand 
in regard to discrimination, on the whole, is consis* 
tent. In our several chapters we have touched upon 
some of the important events relative to this achieve- 
ment. Wc have found that, as the result of the trea- 
ties of 1894-5 and the promulgation of the law of 
“mixed residence** Japan attained a lheore*‘cal equa- 
lity with other advance members of the fa^iily of 
nations. 

It must be reluctantly admitted thal there were 
a few articles of import that were still governed by 
a convention taritl, although they were finally drop- 
ped from the Japanese tariff schedule on March 10, 
1925. There are also 528,400 tsubos (a tsubo is six feet 
square) scattered in Tokyo, Osaka, Yokohama, Kobe, 
Nagasaki and Hakodate held by foreigners through 
perpetual lease. These plots of land stand as relics 
of bygone days of the East and West diplomacy. 
Their presence vexed the minds of the Government 
and the people. In 1905 the case was referred to 
The Hague Tribunal where it was decided against 
Japan. So even today Japan is unable to levy a 
single sen of taxes although she receives the ground 
rent which w^as contracted for half a century ago. 

While Japan attained her position of equality 
among the civilized nations, her stand in regard to 
the equality of economic opportunities, prior to the 
World War, was a peculiar one. She inherited the 
rights and privileges in Manchuria of one of the 
worst offenders who disregarded the principles of the 
open door, namely Russia. As the result of the Great 
War Japan was obliged to hold for several years the 
Shantung concessions of Germany who was the other 
notorious violator of the principle of equality of 
economic opportunities. Although Japan has done 



her utmost to liberalize the obligations of China which 
were transferred to her by treaty rights, Japan was 
looked upon as the successor of those nations in 
privileges as well as crime. 

The Anglo-Japanese Alliance of 1902, 1905, 1911 
guaranteed the principle of the open door. The 
Japanese treaties with France and America in 1908 
made this principle the cardinal theme of the agree- 
ment. Aside from her sense of justice and fairness, 
the fact of her geographical position and scarcity of 
natural resources would compel her to assume this 
position. 

Since then Japan has entered a new era through 
the League of Nations with a corresponding new 
spirit, and is looked upon generally as the champion 
of the “principle of the equality of nations and just 
treatment of their nationals,” which was the amended 
phraseology of Japan’s original proposal of what is 
now commonly known as the “race equality issue.” 
Even this modified form was not adopted on the 
ground that the agreement was not unanimous al- 
though eleven out of seventeen voted in favor of it. 
It was for this reason that Viscount Makino, on April 
28, 1919, made a statement in which he says in part: 

This modified form of amendment did not, as I 
had already to state at the Commission, fully meet 
dUr wishes, but it w^as the outcome of an attempt 
to conciliate the view-points of different nations. 

“Now that it has been decided by the Commission 
that our amendment, even in its modified form, would 
not be included in the draft Covenant, I feel con- 
strained to revert to our original proposal and to 
avail myself of this occasion to declare clearly our 
position in regard to this matter. 

“The principle which we desire to see acted 



upon in the future relationship between nations was 
set forth in our original amendment as follows: — 

“The equality of nations being a basic principle 
of the League of Nations, the Bigh Contracting Par- 
ties agree to accord, as soon as possible, to all aliens 
nationals of States Members of the League equal and 
just treatment in every respect, making no distinc- 
tion either in law or in fact, oq account of their 
race or nationality.” 

“I feel it my duty to declare clcaily on ihu oc- 
casion that the Japanese Govei ament and people fed 
poignant regret at the failure of the Comiuission to 
approve of their just demand for laying down a prin- 
ciple aiming at the adjustment of this long standing 
grievance, a demand that is based upon a deep-rooted 
national conviction. They will continue in their in- 
sistence for the adoption of this principle by the 
League in future.” 

We have already referred to the fact that, in con- 
nection with the Mandated Territories, Japan proved 
to be an ardent advocate of non-discrimination with 
regard to immigration and the open door. She not 
only stands ready to support such a policy but will 
always insist upon recognition and operation of such 
a rule of international relations. 

Furthermore Japan is an enthusiastic supporter of 
the so-called Nine Power Agreement which defines 
the open door policies in China, She has joined in 
the program of the consortium in China without any 
reservation. The recent liberal tendencies in Japan 
argue well for the liberalization of her attitude not only 
in Europe and America but especially in her dealing 
with China, for whom she still entertains a certain 
fellow feeling in the matter of convention tariff and 
extra-territoriality. 
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Japan's position vis-a-vis the United States is otte 
of pronounced consistency, ever since her protest of 
1906 in the so-called San Francisco School Incident 
to the Immigration Law of 1924. The Japanese note 
of June 4, 1913, is the most representative of its type. 
In part it says: 

“The Imperial Government claim for them 
(Japanese) fair and equal treatment, and are unable 
either to acquiesce in the unjust and obnoxious dis- 
crimination complained of, or to regard the question 
as 'closed so long as the existing state of things is 
permitted to continue.*’ 

The Japanese protest notes the distinction be- 
tween a discrimination of a political nature and a 
civil character. They hold the former to be the 
domestic question of a nation but in the latter, es- 
pecially of land tenure, the mere incidence of race 
should not be made the basis of discrimination. 

We shall now proceed to point out the discrimi- 
nation and treatment of aliens in Japan, Here a sad 
confession must be made. Although the present Par- 
liamentary session promises well for the removal of 
property qualilication for voters, there still exists in- 
equality in suffrage even among men, in spite of the 
fact that they all owe their birth to the same nation. 
Women enjoy no political rights as yet, although an 
increasihgly strong movement has been launched. It 
aims at the extension of suffrage to women in the 
affairs of local government as a sort of educational 
and introductory step toward national universal suf- 
frage. 

There also exists differentiation between Japan- 
ese and foreigners, which can hardly be said to 
be discrimination under the present state of civili- 
zation, so long as there is no discrimination between 
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foreigners of different origin, but foreigners as a 
whole. There is absolutely no discrimination be- 
tween the peoples of foreign nationalities on account 
of their race or religion. Such discrimination as 
exists is based upon economic or sanitary grounds 
and has nothing to do with race, religion or national- 
ity. 

There are, however, certain classes of alien dis- 
abilities. It goes without saying that foreigners are 
not allowed to hold political ofTices although they are 
allowed to become professors or rather le(‘turers of 
Government schools and as such are supi'osed to re- 
ceive the treatment of government officials; and they 
are often invited to be Goveniincnt advisors and 
technicians though they do not hold any regular 
public office. Nor can they pracHce law, as its lunc- 
tion is of a public nature, in that the profession is 
the instrument of making or unmaking the law direct- 
ly or indirectly. Neither can one own stocks and 
shares in banking or industrial corporations that have 
special relationships with the Government, such as 
the Bank of Japan, Yokohama Specie Bank, or the 
Government subsidized companies such as some of 
the trans-oceanic steamship lines. Neither are they, 
as individuals, permitted to own land in fee simple 
or operate mines, although they may do so as mem- 
bers of juridical Japanese corporations. 

Until 1919 there was some discrimination be- 
tween Koreans and Japanese in their opportunities 
for public offices. These are now equally opened to 
both alike with equal payment. 

With reference to the immigration of foreigners 
in Japan, there is no sweeping prohibitory or ex- 
clusion law affecting aliens, although local governors 
may prohibit the landing of the following classes of 
foreigners : 



“1. Those who do not possess passports or certifi- 
cates of nationality; 

“2. Those who may act against the interests of 
the Empire or may contrive for the con- 
venience or benefit of an enemy country; 

^*3. Those who are liable to disturb public peace 
or to corrupt public morals; 

“4. All vagrants and habitual beggars; 

“5. Those who are alflicted with various infec- 
tious diseases or those with diseases danger- 
ous to public health; 

“6. Persons of mental derangement and weakness. 
Paupers and others who need public help.” 

Such regulations are enforced in every civilized 
nation and no possible objection can be raised 
against them. “None qualified to enter has ever been 
refused permission,” assures Mr. Ishihara, chief of 
the foreign affairs section of the Police Bureau of 
the Home Office, “while these regulations apply to 
all, Russians, Chinese, Americans and every race. 
Once admitted to Japan, no foreigner has ever been 
expelled except for good cause, for offenses against 
law and order, in which cases they have been told to 
leave in order to escape punishment, or when some- 
thing occurs to make the presence of such foreigners 
inimical to law and order.” 

It is frequently charged that Japan cannot legi- 
timately object to the exclusion of Japanese im- 
migrants from America so long as she excludes Chi- 
nese from Japan. Such a charge has found its way 
to the press, pulpit and class rooms, even to the halls 
of Congress during the recent debate on the immigra- 
tion bill. 

The Japanees law does not discriminate against 



any racial division or nationality. In fact many Chi- 
nese laborers are found in Japan. They are guided 
only by the Imperial Ordinance No. 352 dated July 
28, 1899, which is still in force regarding the resi- 
dence and the right to engage hi business of foreign- 
ers in Japan. Article 1 of the ordinance provides 
“that foreigners may reside in, remove from, engage 
in business and follow other pursuits in ^Janan, even 
outside the former Concession or Mixed ResMence 
Districts. Providing, however, that those of the labor- 
ing class among foreigners must first secure pernas- 
sion from the administrative oflice of the district with- 
in which they wish to reside or engage in manual 
work. Offence against this provision is punishable 
by a fine not exceeding Yen 100. 

“The laboring class of foreigners in this ordi- 
nance is defined (Article 2) as ‘those engaged in 
manual labor connected with agriculture, fishing, 
mining, public works, manufacture, transportation, 
pulling vehicles, stevedoring and other minor labor' 
while domestic workers, cooks, and waiters are 
exempted. 

“The same ordinance is provided with a clause 
(Article 3) which gives power to local governors to 
cancel such permits given to laborers ‘when he (gov- 
ernor) finds it necessary to do so for the public good.' 
This last, according to Mr. Ishihara, is exercised only 
when there are labor disturbances or, in some cases, 
when there is an over-supply of labor, 

“Even in such cases alien laborers are not de- 
ported from the country. They are simply told to 
move to some other part of the country. Japan has 
not found it necessary to apply any rigid method 
against any foreign laborers, for undesirables as a 
rule are offenders against the law. They are glad 
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of the opportunity to leave the country in order to 
escape punishment. 

Deportation has never been exercised except in 
most unusual cases such as, for instance, at the time 
of the last national catastrophe. Even at that time 
they were provided with passage and care. Some 
of those who were thus temporarily returned are 
now being allowed to re-enter. 

It is true, as we have referred to above, that no 
. foreigner as an individual can own land or operate 
mines. But aliens may form corporations or partner- 
ships and own interests in land on the same basis as 
the nationals of Japan, In 1910 a law was passed 
allowing foreigners to possess real property on the 
basis of reciprocity. But it was found difficult to put 
it into practice with a federal state like America 
where each of 48 states could adopt different laws 
of land tenure. And it was not possible for Japan 
to make reciprocal arrangements with each of these 
several states. Hence the law has not been promul- 
gated. 

In spite of the oft repeated accusation used as 
one of the trump cards of the anti-Japanese people 
in the United States, that foreigners do not own 
land, it must be noted that, while as individuals, 
they do not own land in fee simple as we have al- 
ready noted, yet they may acquire rights and inter- 
ests in land on the same basis as the Japanese, as 
follows : 

“I. Superficies— a right in rem by virtue of 
which land belonging to another person may be used 
for the purpose of owning thereon structures, trees, 
or bamboos. The law contains no limitation upon 
the period of time for which the right may be created. 

*2, Emphyteusis — a right in rem to carry on 
agricultural or stocj^ farming on the land of another 
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persons, the period of time to be fixed by the par- 
ties concerned at not less than 20 years or more 
than 50 years. 

“3. Lease in perpetuity — a lease without dura- 
,tion, originally granted to foreigners within the for- 
eign settlements for a nominal consideration paid 
to the Japanese Government. Although the Foreign 
Settlements were abolished in 1898 the perpetual 
leasehold survives. 

“4. Leasehold — -a right in personam, effective, 
only as between the parties concerned. When regis- 
tered, however, it can be set up against third persons 
as to the effect of such registration. The duration 
period is fixed at 20 years, renewable for a further 
twenty years.” 

The extent of foreign landholding in Japan 
as compiled by Mr. K, K. Kawakami is as follows : 

1. 169 corporations, organized exclusively by 
foreigners, own 656 acres, of which about 164 acres 
are farm lands. 

2. 69 foreign individuals, including 20 Ameri- 
cans, own, in the name of Japanese, 195 acres, of 
which 18 acres are farm lands. 

3. 336 foreigners, including 55 Americans, hold 
perpetual leases on 430 acres of city lots. 

4. 335 foreigners, including 100 Americans, hold 
superficies on 547 acres of land, of which 52 acres 
ore farm lands, the balance being city lots, forests, 
pastures, etc. 

According to the Law of Naturalization of 1899 
an alien may acquire Japanese nationality in any of 
the following ways: 

1. When she becomes the wife of a Japanese: 
2. When he becomes a nyufu (a man married to 
a Japanese woman, adopted into her family and as- 
suming the family name of the wdfe); 3. Whep he 
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or she is recognized by his or her father or mother 
who is a Japanese; 4. When he or she is adopted 
by a Japanese; 5. When he or she becomes naturalized. 

The conditions of naturalization of a foreigner 
in Japan are as follows: 1. that he has been domi- 
ciled in Japan for at least five years continuously; 
2. is at least 20 years of age and possesses civil capa- 
city according to the law of his native country; 3. 
is of good morals; 4. possesses property or ability 
to maintain himself; 5. possesses no nationality or 
will lose it on being made a Japanese subject; 6. 
provided always that he or she receives the permis- 
sion of the Minister of the Interior. 

It must be noted that no reference whatever is 
made in regard to race, creed or nationality. No 
discrimination is countenanced in the Japanese Law 
of Naturalization nor in any of the other laVrs of 
the nation. 

In the last session of the Parliament an amend- 
ment was effected. According to Article 1 of the 
original Law of Nationality ‘‘A child is Japanese if 
his or her father is Japanese at the time of his hr 
her birth.” It is this condition that has been adroit- 
ly rephrased in some quarters of the United States, 
“Once a Japanese, always a Japanese.” 

Hence a Japanese child born in America often 
possessed a dual nationality. But it was a conflict 
of two systems of law, jus solis and jus sanguinis. 
America claims all persons born within the jurisdic- 
tion of the United States as American citizens. Japan 
claims all people born of Japanese parents to be 
hers. But this conflict is nothing new in history 
in American relations with Europe including France 
and Germany and until recently Great Britain. 

Up to the time of the recent amendment, a Japan- 
ese was permitted to expatriate provided be or she 
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attained a foreign nationality and provided further 
that he had either fulfilled or was exempted from his 
militiiry obligations. According to the law of Japan, 
a Japanese male is a member of the Japanese na- 
'tional army between tlic ages of seventeen and forty. 
When he is twenty he receives his physical examina- 
tion. If he is sound of body and is not fortunate in 
drawing lots, he will have to serve In the army or 
navy. But when he fulfills these conditions or is 
exempted by the drawing or by his physical incapa- 
city, then there is no law to prohibit him from 
renouncing his nationality provided he attains another 
nationality. 

However, in earlier days many a Japanese parent 
either was loath to or neglected to expatriate his 
children and thus they held two nationalities at the 
same time. This condition has changed considerably 
in recent years. The latest amendment to the Japan- 
ese law of nationality of 1916, above referred to, has 
made the matter even more simple and its spirit is 
extremely liberal. It provides ARTICLE XX-2. 

‘*A Japanese who by reason of birth in a foreign 
country to be designated by Imperial Ordinance shall 
have acquired the nationality of that foreign country 
shall lose Japanese nationality from the time of birth, 
unless he declares intention to retain Japanese na* 
tionality in accordance with the provisions of an 
ordinance to be enacted in relation hereto. 

. Japanese who has retained Japanese national- 
ity as provided for in the preceding paragraph, or, 
who by reason of birth in a foreign country prior to 
the designation of such country as provided for in 
the preceding paragraph shall have acquired national* 
ity of that foreign country, may relinquish Japanese 
nationality at will, provided that he retains the na- 
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tionality of such foreign country and has a domicile 
therein. 

A person relinquishing Japanese nationality 

under the preceding paragraph loses Japanese na- 
tionality. 

‘‘Imperial Ordinance No 

“The following countries are hereby designated 
pursuant to the provisions of the first paragraph of 
Article XX-2 of the Law of Nationality : 

1. United States of America 2. Argentina 

, 3. Brazil 4. Canada 

5. Chile 6. Peru 

“Supplementary Provisions : 

*The present Ordinance shall come into force on 
December 1, 1924.” 

It may be added that there is no marriage, or 
school law in Japan which prohibits or restricts or 
places any obstacles upon the alien on account of his 
race or nationality. There is an age limitation in 
both cases but that is applicable equally to the 
Japanese. 

In conclusion, no law of Japan discriminates 
against persons within the jurisdiction of the Japanese 
Empire on account of racial affiliation or nativity. Her 
policies as regard to foreigners have been from re- 
strictionism to liberalism. The latest amendment of 
her nationality law allowing the children of the 
Japanese abroad to relinquish Japanese nationality at 
any time, removing the age limitation, is one of these 
notable examples. This broad spirit has found its 
just response in the United States. At the meeting 
of the Society of American Citizens of Japanese An- 
cestry and the Japanese Students* Association at 
Honolulu a resolution was passed unanimously. It 
says : 

“Resolved, that members of the aforenientioned 
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organizations in appreciation of the consideration 
shown them by the Government of Japan and as an 
expression of loyalty to the United States, go on re- 
cord as strongly favoring the renunciation of Japan- 
ese citizenship by every Japanese child born in the 
United States and its territories, to the end that they 
may become full-fledged Americans.” 

Thus as a nation enjoying full confidence among 
the members of the family of nations, Jc pan expects 
others to treat her and her nationals in this light of 
cooperation and consideration. At the sane time 
she on her part has never been too .slovr * to remove 
any restriction or facilitate intercbhrso in order to 
promote friendly relations between natidns. 



CHAPTER XIV. 

Conclusion 


I. Introduction ; 

A. Early spirit of American-Japanese relations. 

B. Japan appreciated universal difliculty of con- 
tact, 

C. Japan appreciated America's peculiar difficulty. 

II. How the problem was brought about: 

A. Early question small. 

1. Chinese restriction law prompted capital- 
ism to bring Japanese. 

2. Japan later voluntarily restricted her emi- 
grants. 

3. Question became, how to treat Japanese al- 
ready legally there. 

B. Why the question took on proportions. 

1. Californian treatment of Japanese. 

2. War reaction splendid opportunity for cheap 
politicians. 

3. Coast held balance of power wisely used 
during presidential year. 

III. Why Japanese are wounded: 

A. Real significance not grasped by Americans. 

B. Fundamental difference between the Gentle- 
men's Agreement and the Law of 1924. 

C. Powerful nation establishes 'ethno-cracy' by 
ignoring science and friendship. 

D. The law was directed against Japanese alone. 

E. Congress disregards better way or friendly of- 
fer of Japan. 
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F* Executive failed la stand by his conviction and 
friendly nation* 

G. Congress of friendly neighbor deliberately of- 
fended her, 

IV. Real problem: 

A. No actual problem^ 

B. Is in the peace of the Pacific. 

C. Is in finding medium ground of reality and 
ideal. 

V. How immediate problem could be solved: 

A. By application of percentage basis. 

B. By restrictions based upon economic grounds. 

C. By educational tests. 

D. By an horizontal test instead of a veitical test. 

VI. Problem viewed as an intra-national question.*; 

A. Not to irritate partisan politics or narrow na- 
tionalism. 

B. To get rid of evil-doers by mobilizing enlight- 
ened opinion. 

VII. Conclusion: 

A. Japan learned lessons from the War and Earth- 
quake; hopes not in vain. 

B. Expects to join in building of international 
peace. 
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^Ttiere shall l)e a perfect, permanent, and uni- 
versal peace and sincere and cordial amity, between 
tne United States of America, on the one hand, and 
the Empire of Japan on the other, and between their 
peoples respectively, without exception of persons or 
places.” 

Thus runs Article I of the Japanese-Ainerican 
treaty of 1854 which opened up the ports of Japan 
at the command of the “Black Ships” of the American 
navy. Trusting that the rules of amity and peace 
“in the future will be mutually observed in the inter- 
course of their respective countries,” the Island Em- 
pire responded to the American invitation to enjoy 
the benefits of international commerce and the “bless- 
ings of Christianity.” 

However, Japan recognized the fact that ever since 
civilization was first nurtured, indeed, since time im- 
mmorial, in the process of extending and enriching 
contacts, the alien, the minority group of every coun- 
try, of every generation, of every clime, has been 
made the target of exploitation and abuse. Bravely 
launching forth with the “melting-pot theory,” America 
was not to remain long as the exception to this rule. 
If anything, she became too true to the type and her 
^modus operandi’ was that of a new country of a 
mixed race. 

Furthermore, Japan appreciated America’s pecu- 
liar difficulties and experiences with a heterogeneous 
population; with her Irish in Boston, with her Jews 
in New York, with her Italians in New Orleans, with 
her Germans in Pennsylvania, with her Scandinavians 
in Minnesota and with her Chinese in San Francisco. 
Japan further realized that mass contact between two 
groups was not desirable. Therefore she has never 
encouraged the emigration of a large number of her 
people, especially of her laborers. 



It is a ’Well known fact that it was at the sufj- 
gestion of the American sugar interacts of Hawaii that 
Japanese began to immigrate into the islands. When 
the Chinese restriction law was passed in 1882, the 
Japanese laborers were invited to take the place of 
their neighbors. When the Japanese arrived the 
stage-setting for the regrettable drama of the anti- 
Chinese exclusion still existed. All the arguments pro- 
pagated and ill-feeling formented against the Chinese 
still charged the atmosphere. 

So recognizing the peculiar distribution of power 
between the Federal and State Governments, acknow- 
ledging America’s right to regulate her own im- 
migrants wdthin the confines of international coopera- 
tion and friendship, Japan voluntarily undertook to 
regulate her emigrants. This is now known as the 
Gentlemen’s Agreementw Its effectiveness was never 
challenged by the Governments concerned until 1824. 

Such being the case, the Japanese contended that 
the question since 1908 in its entirety was what to 
do with those already within the jurisdiction of the 
United States, who were there legally and at the 
invitation of the American people. It became a ques- 
tion of the treatment of 74,000 Japanese in California, 
or, one Japanese to every 50 Californians, or, 120,000 
Japanese in the whole nation, or, one in every 1,000 
Americans. 

To meet the situation California passed two Anti- 
Alien Land Laws, one in 1913 and another in 1920 
which was somewhat amended in 1923. Whatever 
the phraseology was their aims were to curtail the 
economic activities of the Japanese, making it im- 
possible for them to own or lease land for agri- 
cidtural purposes. More than half a dozen States 
of the Coast and South followed a more or less similar 
course. Before the War, the agitation against the 



Japanese assumed an economic aspect and was urged 
by the laborites and the narrow stateism upheld by 
the Native Sous and Daughters of the Golden West 

The reaction from the Great War, resulting in 
political and social unrest, but added fuel to the 
flames of agitation. The returned soldiers, particular* 
ly from Siberia, through their organization, the 
American Legion, fired by the so-called spirit of 100 
per cent Americanism, took up the cudgels and assum* 
ed the role of the saviors of their country. The 
politicians pounced upon the situation as a God-given 
bpportunity. They could not wish for a more ideal 
vehicle upon w^hich to ride into public office, or ac- 
quire public notoriety. 

California, which had made use of the balance 
of power between the North and the South ever since 
she was admitted to the Union, needed but little per- 
suasion to feel her increasing importance in national 
politics. The Pacific Coast, with its phenomenal 
growth both in population and economic activities, 
would break the tradition of reserving the presidential 
timber East of the Mississippi. The presence of a 
peculiar international understanding based on Japan- 
ese and American national characteristics and condi- 
tions, gave rise to a spasmodic assertions of American 
sovereignty through an unfortunate or wilful mis- 
interpretation of the Hanihara note containing the 
fatal phrase, ‘‘grave consequences.” All of these things 
were brought to a head in the Immigration Law of 
1924, a presidential year. 

It is often asked why the Japanese people are 
so seriously wounded at the action of the United 
States Congress. Is not the law merely the codifica- 
tion of the Gentlemen's Agreement? . Eyen Mr. Hughes 
who was so sympathetic to the Japanese viewpoint 
now contends; 
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“The provision in question does not differ greatly 
in its practical operation^ or in the policy which it 
reflects, from the understanding embodied in the 
Gentlemen’s •Agreement under which the Japanese 
Government has cooperated with the Government of 
the ^United States in preventing the emigration of 
Japanese laborers to this country.” 

These suggestions merely camouflage funda- 
mental difference between the principles underlying' 
the Gentlemen’s Agreement and the Immigration Law 
of 1924, which difference to the Japanese is the 
most important one and which forms the discrimina- 
tion* Under the former, ALL JAPANESE were allow- 
ed to enter on terms of equality excepting laoorers 
and so-called picture brides (due to a self-imposed 
restriction on the part of Japan.) Japan has not only 
recognized and acquiesced hut actually cooperated 
most effectively in the regulation of her emigrants 
based on economic grounds* 

The new law, on the contrary places the Jap am 
ese on an entirely different basis. It allows ALL 
AMERICANS NORTH AND SOUTH WITHOUT ANY 
LIMITATION, and ALL EUROPEANS and AFRICANS 
PROVIDED THEY DO NOT EXCEED A CERTAIN 
PERCENTAGE, whereas NO JAPANESE IS ALLOW* 
ED, EXCEPT A FEW EXCEPTED CLASSES. Former 
rules recognized merely economic expediencies and 
exceptions. But the present one is based purely upon 
eligibility to citizenship; upon a certain hue of com-* 
plexion and a certain variety of physiognomy. 

A powerful nation of the West, to whom the 
world concedes a place of leadership, has established, 
not by science nor reason, but by utter disregard for 
international comity or mutuality, an arbitrary privii' 
leged class of people, privileged merely because of 
tbe accident of births She has sanctioned officially 
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^ethno-cracy* on her statute books. Its application is 
discriminatory against the Japanese and against the 
spirit of the times. 

In enacting the present law Congress deliberately 
aimed at the Japanese and the Japanese alone. They 
might just as well have used the word “Japanese” 
instead of “people who are ineligible to citizenship,” 
for the Chinese Immigration Restriction Law of 1882 
and the barred zone provision of the law of 1917 
amply prohibited the other peoples who belong to the 
ineligible category. 

Congress further wilfully disregarded the more 
tactful way of accomplishing the same thing by the 
extension of the quota basis, which is applied to all 
Europe, and which would have allowed only 100 
Japanese a year. A deaf ear was turned to the offer 
of the Japanese Ambassador, who expressed through 
the Secretary of State a willingness to amend or 
modify the terms of the Agreement through a friendly 
and neighborly conference. 

Furthermore, Japan’s humiliation is due to the 
fact that the trusted partners of the Executiye of a 
friendly power in treaty making on international af- 
fairs across the Pacific, should give themselves over 
entirely to the feeling of the moment, for the sake of 
political expediency, when important relationships 
with their nearest neighbor are at stake; and be- 
cause of the fact that the Executive of that great 
friendly nation should fair to use his prerogative 
against his best judgment, although it was for rea- 
sons quite obvious. 

A one-time conservative and celebrated law-mak- 
ing body of the United States makes no pretense of 
the fact that the action was for the purpose of de* 
monstrating that America alone, as a sovereign stater 
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is the judge of who shall come to her shores. This 
point Japan has conceded more than once. 

Bringing the problem close to home, it must be 
noted that there is really no actu«»l immigration ques- 
tion between America and Japan except one of senti- 
ment and principle. Practically speaking Japanese 
immigration has ceased; the increase cd the birth- 
rate of the children of Japanese parentage is declining 
since 1917. Japan is willing to stop emigration ol 
laborers to the United States and she has no objection 
even to the total exclusion of the Japanese provided 
this is the rule against all other nations. Japan is 
not objecting to immigration restriction bat she is 
objecting to the manner in which the restriction is 
brought along through discrimination. 

Japan is not interested altogether for herself 
alone. She is conscious of the fact that through her 
unique position she has a mission to perform for 
humanity : that of bringing together the East and 
the West into a more sympathetic understanding and 
a closer unit, looking ever toward a newer and 
better world. , 

The recent act of Congress has, for aw^hile, pre- 
cipitated a few ill-advised incident and demonstra- 
tions on both sides of the Pacific among the thinking 
masses. Some fears are expressed that it may create 
an impassable gulf between America and Japan and 
that it may culminate in an unhappy state of sus- 
picion and distrust. The majority of the Japanese 
people, however, understand that the act of the pre- 
sent Congress does not represent the real and latent 
sentiment of America any more than the impassioned 
indiscretions of a few fanatics in Japan express the 
attitude of Japan toward America. But this much 
we must admit, that each incident widens a gulf 
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between them which in time will be harder to bridge. 

However, we must reasonably admit that under 
• the present status of civilization each nation is still 
the guardian of its own destiny and preserver of its 
own culture. It can hardly be denied that America 
has a natural right as well as sacred privilege 
to regulate her domestic affairs in the best possible 
manner as she sees fit. But on the other hand, she 
cannot ignore for a moment that the world of today 
is not the world of the 18th or 19th century. Gaso* 
line and electricity have contracted the nations into 
an organic unity of interests and sentiment The 
consciousness of enlightened selfishness is fast sub- 
merging the feeling of rivalry and enmity as a means 
of international intercourse. The spirit of brother- 
hood and justice is beginning to find a concrete ex- 
pression in the form of public opinion which dic- 
tates the attitude of nations one toward the other. 
Hence, the first prerequisite of international friend- 
ship and cooperation lies in the discovery of a happy 
medium between any two opposing policies. 

Applying this theorem in the present case there 
seem to be many methods of regulation, within the 
province of a nation, which are not unacceptable to 
its neighbors. To reiterate, the application of a per- 
centage basis in the limitation of immigration is one 
method. The percentage may be determined accord- 
ing to the population of each emigrating nation, or 
the number of foreign nationals who reside within 
the jurisdiction of the immigrant receiving nation, or 
even the percentage of the naturalized citizens of 
each national group plus the American-born (in case 
pf America) children of such group. It is not 
diflacult to discover some mutually acceptable cri- 
teripn for a percentage basis. 

Again, restrictions based upon economic grounds 



can hardly be said to be unfair at this stage of human 
progress, inasmuch as each nation must work out 
its own economic well-being. A high standard of^ 
living is one of the sacred national heritages to which 
a nation is entitled, provided sht does not purposely 
injure her neighbor thereby. Japan, as has been 
referred to several times, has long recognized such a 
right of the United States, as it is the poMcy pursued 
by herself. 

There can hardly be reasonable objection to an 
educational test provided that it is horizontally ap- 
plied to all nations alike and inasmuch as the happi** 
ness of a nation depends upon the literacy of its 
members. The brotherhood of man theory has not 
yet been sufficiently adopted by the nations of the 
world so as to share the over-supply of the illiterates 
and uneducated without some restrictions. Nor can 
we rationally , object to the practice of refusing ad- 
mission to people who are engaged in immoral, un- 
social or illegal business or undertakings, or to those 
who aid people of this type. .Neither is it fair for 
a nation to expect to shift the responsibility to other 
shoulders for those who are of unsound mind or 
body, or those who are liable to become a public 
charge in the immigrant receiving country. 

All of these restrictions and many others can be 
applied to all peoples alike without any discrimina^ 
tion. But when a nation takes race or nationality as 
the basis of these regulations, the question at once 
assumes an entirely different aspect. We may tole- 
rate a horizontal differentiation or classification, hut 
we must condemn a vertical differentiation or dis- 
crimination, in international relationships between 
first class powers. Humanity must progress through 
races as much as through nations. The world must 
advance favoring all of them and not against any 
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of thcHK The Savior of all Christendom was Himself 
an Oriental. 

We can hardly bring ourselves to imagine that 
^ two of the guardians of the world would deliberately 
risk the advancement of civilization and the harmony 
of humanity^ when there is really no actual problem 
between them except such as we hold and manufac- 
ture in our group minds. In the last analysis the 
problem of Japan and America is not so much inter- 
national as it is intra-national. For, from one point 
of view, it is the question of how to handle wisely 
ai natlOn^s foreign affairs without calling into play 
the animosity and tactics of her own partisan poli- 
tics. It is a problem of how to deal with an inter- 
national question without rubbing the hair of na- 
tionalism in the wrong direction. 

The question over the Pacific is how to rid our- 
selves of the conniving and beguiling Mephistopheles 
who is ever watchfully waiting to fill the ears of nn 
unsuspecting and misguided public whom he hopes 
to deceive. We have reached a situation in our na- 
tional affairs where wise statesmanship is sorely need- 
ed to clear the atmosphere, so heavily charged with 
misunderstanding, by summoning the forces of sane 
comprehension and by mobilizing an enlightened 
public opinion. 

Japan learned two valuable lessons from the 
World War and the last disaster, namely international 
unity and democracy. She is privileged to carry from 
the war the scars of supreme sacrifices with her sister 
nations, and is blessed by the warm sympathies of 
both friends and foes of only yesterday, in the mo- 
ments of her need; and she chooses that none of these 
shall have been made in vain. She has learned not 
by theory, but through realities; through burning 
ashes and bitter losses that no i^tion can be indif- 
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ferent toward another, and that there does exist an 
interdependence of nations and an international unity 
of spirit and sympathy. There does exist a stronger 
and firmer bond between peoples beyond the confiiie^s 
of race and nationality. 

Japan does not expect that an international Utopia 
W’ill be built in a day. But with arms outstretched 
she offers ever her cooperation in the upbuilding of 
the temple of international and inter-racial peace and 
harmony upon the foundation stones of undcnuanding 
sympathy, and justice. 
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I. Excerpts of Important Treaties: 

1. Japanesc-American treaty of 1854. 

2. Japanese-American treaty of 1894. 

3. Japanese-American treaty of 1911. 

4. jVmerican-Cbinese treaty 1863. 

5. American-Chinese treaty of 1881. 

IL Japanese Attitude on Immigration and Emigration, 

6. Makino speech on the so-called “race equality” 
of April 11, 1919. 

6a. Makino speech of April 28, 1919. 

7. “C” Mandate and the Japanese reservation 

8. Law of nationality; inciuding naturalization. 

a. Concerning adoption of foreigrieis by mar- 
riage. 

b. Concerning naturalization by marriage and 
adoption. 

9. Concerning the alienation of nationality. 

a. Concerning rights of persons forfeiting na- 
tionality. 

10. Expatriation law. 

a. Imperial Ordinance No of 1924. 

b. Foreign Minister’s instruction concerning 
‘ expatriation, 

11. Land tenure under the Ordinance of 1873. 
a. Land of 1910. 

h. Alien land law of 1925. 

12. Ordinance concerning immigration. 

III. American Attitude on Immigration: 

13. Act of May 1882 suspending Chinese immigra- 
tion. 

14. Act of 1884 amending the above law. 

15. Act of 1888 prohibiting Chinese laborers. 

16. Act of Oct. 1, 1888: supplementary to the law 
of 1882. 

17. Act of 1892 prohibiting Chinese; registration q| 
laborers, 
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18. Act of 1893 amending the above law. 

19. Immigration Law of 1917. 

20. Immigration Law of 1921. 

21. Immigration bill of 1924 (original.) 

22. Secretary Hughes’ letter to Chairman Johnson. 

23. Immigration Law of 1924. 

24. Johnson report to the House. 

25. A portion of rules and regulation of 1924. 

26. U.S. Naturalization Law. 

27. Cable Act. 

28. Resolution aiming at the deprivation of citizen- 
ship of American-born Japanese children. 

IV. State and Territorial Attitude on Immigration: 
treatment of aliens: 

29. California Land Law of 1913. 

30. California Land Law of 1920. 

31. California Land Law of 1923. 

32. Washington Land Law of 1921. 

33. Washington Land Law of 1923. 

34. Texas Land Law of 1921. 

35. Louisiana Land Law of 1921. 

36. Oregon Business Restriction Law. 

37. California State School Law of 1882. 

38. California Separate School Law of 1921. 

39. Hawaiian School Law of 1921. 

40. Oregon Marriage Law. 

V. A. Official Correspondence of 1913. 

41. Viscount Chinda to Secretary Bryan; May 9, 
1913. 

42 Secretary Bryan to Viscount Chinda; May 19, 
1913. 

43. Viscount Chinda to Secretary Bryan; June 4, 
1913. 

44. Special Memorandum handed to President} 

June 5, J913. 



45. Aide-memoire in explanation of the Ghinda 
note of June 4, 1913. 

46. Secretary Bryan to Viscount Ghinda; July 16> 
1913. 

a. Aide-memoire. 

47. Baron Makino to Viscount Ghinda. 

48. Baron Kato to Viscount Ghinda. 

B. Official correspondence of 1924. 

49. Ambassador llanihar<Vs noic to Secretary 
Hughes. 

50. Secretary Hughes to Ambassador Hanihara. 

51. Hanihara’s explanatory note. 

52. Secretary Hughes* reply to Ambassador Hani- 
hara. 

53. Statement of President Goolidge upon signing 
the Immigration Bill. 

54. The Japanese protest. 

55. The American reply. 

VI. Test cases: 

56. The Ozawa case: naturalization. 

57. Porterfield & Mizuno vs. Webb: leasing in Cali- 
fornia. 

58. Terrace & Nakatsuka vs. Thompson: leasing in 
Washington. 

59. Webb vs. Obrien & Inouye: cropping contract. 

60. Frick & Satow vs. Webb: corporation stock 
question. 

61. Asakura vs. City of Seattle: meaning of ‘Trade.” 

62. California vs. Tagami: so-called White Point 
Case: meaning of “trade.” 

63. Fujimoto guardian case. 

VII. Chronological list of US. immigration acts. 



I. EXCERPTS OP IMPORTANT 
TREATIES 

Appendix No. 1 

Japanese- American Treaty of 1854^. 

The United States of America and the Empire of 
'Japan, desiring to establish firm, lasting, and sincere 
friendship between the two nations, have resolved 
to fix, in a manner clear and positive, by means of 
a treaty or general convention of peace and amity, 
the rules which shall in future be mutually observed 
in the intercourse of their respective countries. 

Article 1. 

There shall be a perfect, permanent and univer- 
sal peace and sincere and cordial amity, between 
the United States of America, on the one hand, and 
the Empire of Japan, on the other, and between their 
peoples respectively, without exception of persons or 
places. 



Appendix No. 2 

Japanese- American Treaty of 189i, 

The President of the United States of America 
and His Majesty the Emperor of Japan, being equally 
desirous of maintaining the relatioub of good under- 
sLunaing which happily exist between them, by ex- 
tciiiaiiig and increasing the intercourse between their 
iv^spcctivc States, and being convinced that this object 
cannot better be accomplished than hy revising the 
Treaties hitherto existing between the two cou’ tries, 
have resolved to complete such a revision, based 
upon principles of equity and mutual benefit, and, 
for that purpose, have named as their Plenipoten- 
tiaries, that is to say: 

The President of the United States of America, 
Walter Q. Gresham, Secretary of State of the United 
States, and His Majesty the EiUperor of Japan, Jushii 
Shinichiro Kurino, of the Order of the Sacred Treas* 
ure, And of the Fourth Class; who, after having com* 
municated to each other their full powers, found to 
be in good and due form, have agreed upon and con- 
cluded the following Articles: — 

Article L 

The Citizens or subjects of each of the two High 
Contracting Parties shall have full liberty to enter, 
travel, or reside in any part of the territories of the 
other Contracting Parly, and shall enjoy full and per- 
fect protection for their persons and property. 

They shall have free access to the Courts of Jus- 
tice in pursuit and defence of their rights; they shall 
be at liberty equally with native citizens or subjects 



to choose and employ lawyers, advocates and repre- 
sentatives to pursue and defend their rights before 
such Courts, and in all other matters connected with 
the administration of justice they shall enjoy all the 
rights and privileges enjoyed by native citizens or 
subjects. 

In whatever relates to rights of residence and 
travel; to the possession of goods and effects of any 
kind; to the succession to personal estate, by will or 
otherwise, and the disposal of property of any sort 
and in any manner whatever which they may law- 
fully acquire, the citizens or subjects of each Con- 
tracting Party shall enjoy in the territories of the 
other the same privileges, liberties, and rights, and 
Shall be subject to no higher imposts or charges in 
these respects than native citizens or subjects or 
citizens or subjects of the most favored nation. The 
citizens or subjects of each of the Contracting Parties 
shall enjoy in the territories of the other entire liberty 
of conscience and, subject to the laws, ordinances, 
and regulations, shall enjoy the right of private or 
public exercise of their worship, and also the right 
of burying their respective countrymen, according to 
their religious customs, in such suitable and con- 
venient places as may be established and maintained 
for that purpose. 

They shall not be compelled, under any pretext 
whatsoever, to pay any charges or taxes other or 
higher than those that are, or may be paid by native 
citizens or subjects, or citizens or subjects of the 
most favored nation. 

The citizens or subjects of either of the Contract- 
ing Parties residing in the territories of the other 
shall be exempt from all compulsory military service 
whatsoever, whether in the army, navy, national 
guard, or militia; from all contributions imposed in 
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lieu of persotial service; and from all forced loans 
or military exactions or contributions. 

Article IL 

There shall be reciprocal freedom of commerce 
and navigation between the territories of the two 
High Contracting Parties. 

The citizens or subjects of each of the High 
Contracting Parties may trade in any part . f the ter- 
ritories of the other by wholesale or retail in all 
kinds of produce, manufactures, and merchand’se of 
lawful commerce, whether in person or by agents, 
singly or in partnership with foreipne-s or native 
citizens or subjects; and they may there ov/n or hire 
and occupy houses, manufactories, warehouses, shops 
and premises which may be necessary for them, and 
lease land for residential and ccmmercial purposes, 
conforming themselves to the laws, police and cus- 
toms regulations of the country like natWe citizens 
or subjects. 

They shall have liberty freely to come with their 
ships and cargoes to all places, ports, and rivers in 
the territories of the other, which ere or may be 
opened to foreign commerce, and shall enjoy, respec- 
tively, the same treatment in matters of commerce 
and navigation as native citizens or subjects, or citi- 
zens or subjects of the most favored nation, without 
having to pay taxes, imposts or duties, of whatever 
nature or under whatever denomination levied in 
the name or for the profit of the Government, public 
functionaries, private individuals, corporations, or 
establishments of any kind, other or greater than 
those paid by native citizens or subjects, or citizens 
or subjects of the most favored nation. 

It is, however, understood that the stipulations 
contained in this and the preceding Article do not 



in any way affect the laws, ordinances and regulations 
with regard to trade, the immigration of laborers, 
police and public security which are in force or which 
may hereafter be enacted in either of the two coun- 
tries. 



Appendix No. 3 

Japanese- American Treaty of 1911 
Article I. 

The citizens or subjects of each of the ;Iigh Con- 
tracting Parties shall have liberty to enter, travel and 
reside in the territories of the other to carry on trade, 
wholesale and retail, to own or lease and occupy 
houses, manufactories, warehouses and shops, to 
ploy agents of their choice, to lease land for re«^iden- 
tial and commercial purposes, and generally to do 
anything incident to or necessary for trade upon the 
same terms as native citizens or ‘subjects, submitting 
themselves to the laws and regulations there estab- 
lished. 

« 

They shall not be compelled, under any pretext 
whatever, to pay any charges or taxes other or higher 
than those that are or may be paid by native citizens 
or subjects. 

The citizens or subjects of each of the High Con- 
tracting Parties shall receive, in the territories of 
the other, the most constant protection and security 
for their persons and property, and shall enjoy in 
this respect the same rights and privileges as are 
or may be granted to native citizens or subjects, on 
their submitting themselves to the conditions im- 
posed upon the native citizens or subjects. 

They shall, however, be exempt in the territories 
of the other from compulsory military service either 
on land or sea, in the regular forces, or in the na- 
tional guard, or in the militia; from all contributions 
imposed in lieu of personal service, and from all 
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forced loans or military exactings or coidributions. 

* 

Article II. 

The dwellings, warehouses,^ manufactories and 
shops of the citizens or subjects of each of the High 
Contracting Parties in the territories of the other, 
and all premises appertaining thereto used for pur- 
poses of residence or commerce, shall be respected. 
It shall not be allowable to proceed to make a domi- 
ciliary visit to, or a search of, any such buildings 
and premises, or to examine or inspect books, papers 
or accounts, except under the conditions and with 
^e forms prescribed by the laws, ordinances and 
Tegulations for nationals. 

Article IV. 

There shall be between the territories of the two 
High Contracting Parties reciprocal freedom of com- 
merce and navigation. The citizens or subjects of 
each of the Contracting Parties, equally with Ijie citi- 
zens or subjects of the most favored nation, shall have 
liberty freely to come with their ships and cargoes 
to all places, ports and rivers in the territories of 
the other which are or may be opened to foreign 
commerce, subject always to the laws of the country 
to which they thus come. 

Article XIV. 

Except ifas otherwise expressly provided in this 
Treaty, the High Contracting Parties agree that, i% 
all that concerns commerce and navigation, any privi- 
lege, favor or immunity which either Contracting 
Party has actually granted, or may hereafter grant, 
to the citizens or subjects of any other State shall be 
extended to the citizens or subjects of the other Con- 
tracting Party gratuitously, if the concession in favor 
of that other State shall have been gratuitous, and on 
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the same equivalent conditions, if the concession 
shall have been conditional. 

(The following is the affixed declaration by 
Japan.) ^ 

In* proceeding this day to the signature of the 
Treaty of Commerce and Navigation between Japan 
and the United States, the undersigned, Japanese Am- 
bassador at Washington, duly authorir.ed by his Gov- 
ernment, has the honor to declare that the lr:perial 
Japanese Government are fully prepared to maintain 
with equal effectiveness the limitation and control 
which they have for the past three years exercised 
in regulation of the emigration of laborers to the^ 
United States. 
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Appendix No. 4 

The Burlingame Treaty of 1868 

Article V. The United States of America and 
the Emperor of China cordially recognize the inherent 
and inalienable right of man to change his honie and 
allegiance, and also the mutual advantage of the free 
immigration and emigration of their citizens and sub- 
jects, respectively, from the one country to the other, 
for purposes of curiosity, of trade, or as permanent 
' residents. The High Contracting Parties, therefore, 
join in reprobating any other than an entirely volun- 
tary emigration for these purposes. They consequent- 
ly agree to pass laws making it penal offense for a 
citizen of the United States or Chinese subjects to 
take Chinese subjects either to the United States or 
to any other foreign country, or for a Chinese sub- 
ject or citizen of the United States to take citizens 
of the United States to China or to any other foreign 
country, without their free and voluntary consent, 
respectively. 

Article VI, Citizens of the United States vis||- 
ing or residing in China shall enjoy the same privi- 
leges, or exemptions in respect to travel or residence* 
as may there be enjoyed by the citizens or subjects/* 
of the most favored nation. And, reciprocally, Chi- 
nese subjects visiting or residing in the United States 
shall enjoy the same privileges, immunities, and 
exemptions in respect to travel or residences as may 
there be enjoyed by the citizens or subjects of the 
most favored nation. But nothing herein contained 
shall be held to confer naturalization upon citizens 
of the United States in China, nor upon the subjects 
pf China in the United States. 



Appendix 5 

Immigration Treaty of 1890, 

Concluded November 17, 1880; ratidcation advised 
by the Senate May 5, 1881 : ratified b:. the Presi- 
dent May 9, 1881; ratifications exchanged July 19, 
1881; proclaimed October 5, 1881. 

ARTICLES. 

I. Suspension of Chinese immigration. 

11. Rights of Chinese in the United Status. 

III. Protection of Chinese in the United States. 

IV. Notification of legislation; ratification. 


Whereas, in the eighth year of Hsien Feng, Anno 
Domini 1858, a treaty of peace and friendship was 
concluded between the United States of America and 
China, and to which were added, in the seventh year 
of Tung Chih, Anno Domini 1868, certain supplemen- 
tary articles to the advantage of both parties, which 
supplementary articles were to be perpetually ob- 
served and obeyed; and 

Whereas the Government of the United States, 
because of the constantly increasing immigration of 
Chinese laborers to the territory of the United States, 
and the embarrassments consequent upon such im- 
migration, now desires to negotiate a modification 
of the existing Treaties which shall not be in direct 
contravention of their spirit; 

Now, therefore, the President of the United States 
of America has appointed James B. Angell, of Michi- 
jgan, John F. Swift, of California, and William 
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Trescot, of South Carolina as his Commissioners Ple- 
nipotentiary: and His Imperial Majesty, the Emperor 
of China, has appointed Pao Chiin, a member of His 
Imperial Majesty’s Privy Council, and Superintendent 
of the Board of Civil Office; and Li Hungtsao, a mem- 
ber of His Imperial Majesty’s Privy Council, as his 
Commissioners Plenipotentiary; and the said Com- 
missioners Plenipotentiary, having conjointly examin- 
ed their full powers, and having discussed the points 
of possible modification in existing Treaties, have 
agreed upon the following articles in modification. 

Article I. 

Whenever in the opinion of the Government of 
the United States, the coming of Chinese laborers to 
the United States, or their residence therein, affects 
or threatens to affect the interests of that country, or 
to endanger the good order of the said country or of 
any locality within the territory thereof, the Govern- 
ment of China agrees that the Government of the 
United States may regulate, limit, or suspend such 
coming or residence, but may not absolutely pro- 
hibit it. The limitation or suspension shall be rea- 
sonable and shall apply only to Chinese who may g# 
to the United States ns laborers, other classes not be- 
ing included in the limitations. Legislation taken in 
regard to Chinese laborers will be of such a character 
only as is necessary to enforce the regulation, limita- 
tion or suspension of immigration, and immigrants 
shall not be subject to personal maltreatment or abuse. 

Article IL 

Chinese subjects, whether proceeding to the 
United States as teachers, students, merchants or from 
curiosity, together with their body and household 
servants, and Chinese laborers who are now in the 
United States shall bp gllowed to go and coine of 
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their own free will and accord, and shall be ac* 
corded all the rights, privileges, immunities and ex» 
emptions which are accorded to the citizens and sub- 
jects of the most favored nation. 

Article III. 

If Chinese laborers, or Chinese of an^^ other class, 
now either permanently or temporanly residing in 
the territory of the United States, meet with ili-treat- 
ment at the hands of any other persons, the Go’^ern- 
ment of the United States will cxeri all its power +o 
devise measures for .their protection and to secure 
to them the same rights, privileges, immunities and 
exemptions as may be enjoyed by the citizens or sub- 
jects of the most favored nation, and to which they 
are entitled by treaty. 

Article IV. 

The High Contracting Powers having agreed upon 
the foregoing articles, whenever the Government of 
the United States shall adopt legislative measures in 
accordance therewith, such incasiiros will be com- 
municated to the Government of China. If the meas- 
ures as enacted are found to work hardship upon 
the subjects of China, the Chinese Minister at Wash- 
ington may bring the matter to the notice of the 
Secretary of State of the United States, who will con- 
sider the subject with him; and the Chinese Foreign 
Office may also bring the matter to the notice of the 
United States Minister at Peking and consider the 
subject with him, to the end that mutual and unquali- 
fied benefit may result. 

In faith whereof the respective Plenipotentiaries 
have signed and sealed the foregoing at Peking in 
Peking in English and Chinese being three originals 
of each text of even tenor and date, the ratifications 



of which shall be exchanged at Peking within one 
year from date of its execution. 

Done at Peking, this seventeenth day of November, 
in the year of our Lord, 1880. Kuanghsu, six year, 
tenth moon, fifteenth day. 

(Seal.) JAMES B. ANGELL. 

(Seal) JOHN F. SWIFT. 

(Seal) WM. HENRY TRESCOT. 

(Seal) PAOCHON. 

(SipnIA TJ HriNr.TCAO 
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11. JAPANESE ATTITUDES ON IMMIG^ 
RATION AND EMGRATION 

Appendix No. 6 

{Speech by Viscount Makino nt the last committee 
meeting of the League of Nations held 
on April tl, 1919.] 

I have already he?d occasion to bring up this 
subject before the committee^ but it was in another 
form and with a diflfereut meaning. The subject is a 
matter of such a great moment and concern to a 
considerable part of mankind end especially to the 
nation I represent, that I deem it my duty to present 
it again for your consideration. My reasons having 
already been set forth on a previous occasion, I shall 
now be as brief as possible. 

This League is intended to be a world instru- 
ment for enforcing righteousness and defeating force. 
It is to be the highest Court of Justice. It will, be- 
sides providing for social reforms, also look after 
the welfare and interests of the less advanced peoples 
by entrusting their governments to mandatory States. 
It is an attempt to regulate the conduct of nations 
and peoples towards one another according to a 
higher moral standard that has obtained in the past, 
and to administer fairer justice throughout the world. 
These ideas have touched the inmost human soul 
and have quickened the common feelings of different 
peoples scattered over the five continents. It has 
given birth to hopes and aspirations, and strengthened 
the sense of legitimate claims they consider as their 
due. 
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The sentiment of nationality, one of the strongest 
human feelings, has been aroused by the present 
world-wide moral renaissance, and is at present re- 
ceiving just recognition in adjusting international af- 
fairs. In close connection with the grievances of 
the oppressed nationalities, there exist the wrongs 
of racial discrimination which was, and is, the sub- 
ject of deep resentment on the part of a large portion 
of the human race. The feeling of being slighted has 
long been standing grievances with certain peoples. 
Apd the announcement of the principle of justice for 
peoples and nationalities as the basis of the future 
international relationship has so heightened their 
legitimate aspirations, that thev consider it their right 
that this wrong should be redressed. 

It must be admitted that it has been possible to 
bring this work to this advanced stage, because the 
prevailing world opinion has backed different Gov- 
ernments in working it out, and that the enduring 
success of this undertaking will dcncncl much more 
on the adherence to and espousal of the noble ideals, 
set forth in the Preamble, of the various peoples con- 
cerned than on the support or acts of respective Gov- 
ernments that may change from time to time. The 
peoples constituting the States Members must be the 
future Trustees of this work, and their close harmony 
and mutual confidence arc necessary for insuring 
such success. 

Believing these conditions to be indispensable. 
I think it only reasonable that the principle of equality 
of nations and the just treatment of their nationals 
should be laid down as a fundamental basis of future 
relations in this world organization. If this reason- 
able and just claim is now denied, it will, in the eyes 
of those peoples with reasqn to be keenly interested, 
have the significance of a reflection on their quality, 



and status. Their faith in the justice and righteous- 
ness, which is to be the guiding spirit of the Cove- 
nant, may he such a frame of mind may, it is to be 
gravely feared, lead to their unwillingness and re- 
luctahce to carry out cbligations, such as military 
contribution, which certain emergency, foreseen in 
different articles, may require, A most deplorable 
situation may thus be created. Nov7 that the world 
is to move on a higher plane of international poli- 
tical life, it will not be easy for people to reconcile 
themselves to the idea of submitting to a call for 
heavy and serious obligations, perchau':'' in defence 
of those at whose hands they are refused a just treat- 
ment. Such a contingency must he borne m mind, 
for pride is one of the most forceful and sometimes 
uncontrollable causes of humar action. 

I state in all seriousness, that although at this 
particular center of political life, the practical bear- 
ing of such a dangerous development of the question 
may not at this moment be properly realised, I, for 
one, entertain much anxiety about the possible future 
outcome of this question. 

My amendment to the Preamble is simply to lay 
down a general principle as regards the relations be- 
tween at least the nationalities forming the League, 
just as it prescribes the rules of conduct to be ob- 
served between the Governments of the States Mem- 
bers. 

It is not intended that the amendment should 
encroach on the internal affairs of any nation. It 
simply sets forth a guiding principle for future inter- 
national intercourse. The work of carrying out this 
principle comes within the indisputable competence 
of the proper authorities. This amendment does not 
fully meet our wishes, but it is an attempt to con- 
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ciliate the view points of different peoples, the re- 
sult arrived at after a thorough and mature considera- 
tion of various aspects and realities of present inter- 
national relations. 



Appendix No. 6-a 

[Speech of Viscount Makiuo delivered at the plenary 
session of the League of Nation on 
April 28, 1919] 

“I had first on Ihc 13th Fcbruai y an opportunity 
of submitting to the Commission of the J-eague of 
Nations our amendment to the Covenant embodying 
the principle of equal and just treatment to be ac- 
corded to all aliens who happen to be tne nationals 
of the States which are deemed advanced enough 
and fully qualified to become Members of the League, 
making no distinction on account of race or nation- 
ality. 

‘In that occasion 1 called the attention of the 
Commission to the fact that the race question being 
a standing grievance which might become acute and 
dangerous at any moment, it was desirous that a pro- 
vision dealing with the subject should be made in 
this Covenant. We did not lose sight of many and 
various difficulties standing in the way of a full reali- 
sation of this principle. But they were not insur- 
mountable, I said, if sufficient importance were at- 
tached to the consideration of serious misunderstand- 
ings between different peoples which might grow to 
an uncontrollable degree, and it was hoped that the 
matter would be taken in hand on such opportunity 
as the present, when what was deemed impossible 
before was about to be accomplished. Further, I 
made it unmistakably clear that, the question being 
of a very delicate and complicated nature, involving 
the play of a deep human passion, the immediate 
realisation of the ideal equality was not proposed, 



but that the clause presented enunciated the prin- 
ciple only, and left the actual working of it in the 
hands of the different Governments concerned; that* 
in other words, the clause was intended as an in- 
vitation to the Governments and peoples concerned 
to examine the question more closely and seriously, 
and to devise in a fair and accommodating spirit 
means to meet it. 

“Attention was also called to the fact that the 
League being, as it were, a world organisation of 
insurance against war; that in cases of aggression 
hations suitably placed must be prepared to defend 
the territorial integrity and political independence 
of a fellow-member; that this meant that a national 
of a State Member must be ready to share military 
expenditure for the common cause and, if need be, 
sacrifice his own person. In view of these new 
duties, I remarked, arising before him as a result 
of his country entering the League, each national 
would naturally feel, and in fact demand, that he 
be placed on an equal footing with the people whom 
he undertakes to defend even with his own life. The 
proposed amendment, however, was not adopted by 
the Commission. 

“On the next day, that is, on the 14th February, 
when the draft Covenant was reported at a Plenary 
Session of the Conference without the insertion of 
our amendment, I had the privilege of expressing our 
wholehearted sympathy and readiness to contribute 
our utmost to any and every attempt to found and 
secure an enduring peace of jthe world. At the same 
time I made a reservation that we would again sub- 
mit our proposal for the consideration of the Con- 
ference at an early opportunity. 

“At the meeting of the Commission on the 11th 
April, I proposed the insertion in the Preamble of 
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the Covenant of phrase endorrang the principle of Iho 
equality of nations and the just treatment of their 
nationals. But this proposal again failed to be 
adopted by unanimity, although it obtained, may I 
be permitted to say, a clear mrjority in its favor. 

‘‘This modified form of amendment did not, as 
I had occasion already io state at the Ccnimisraon, 
fully meet our wishes, but it was the outcome of an 
attempt to conciliate the view-points of diflercnt na- 
tions. 

“Now that it has been decided by the Commission 
that our amendment, even in its modified form, \vould 
not be included in the draft Covenant, 1 feel con- 
strained to revert to our original proposal ai-d to 
avail myself of this occasion to declare clearly oiir 
position in regard to this matter, 

“The principle which we desire to see acted 
upon in the future relationship between nations was 
set forth in our original amendment as follows: — 

“ ‘The equality of nations being a basic principle 
of the League of Nations, the High Contracting Par- 
ties agree to accord, as soon as possible, to all alien 
nationals of State Members of the League equal and 
just treatment in every respect, making no distinc- 
tion cither in law or in fact, on account of their race 
or nationality.' 

“It is our firm conviction that the enduring suc- 
cess of this great undertaking will depend much more 
on the hearty espousal and loyal adherence that the 
various peoples concerned would give to the noble 
ideals underlying the organisation, than on the acts 
of the respective Governments that may change from 
time to time. In an age of democracy, peoples them- 
selves must feel that they are the trustees of this work 
and, to feel so, they must first have a sure basis of 
close harmony and mutual confidence. 
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just and fequal treatment is denied to certain 
nationals, it would have the significance of a certain 
reflection on their quality and status. Their faith 
in the justice and righteousness which are to be the 
guiding spirit of the future international intercourse, 
between the Members of the League may be shaken, 
and such frame of mind, 1 am afraid, would be most 
detrimental to that harmony and co-operation, upon 
which foundation alone can the League now con- 
templated be securely built. It was solely and purely 
from our desire to see the League established on a 
sound and firm basis of goodwill, justice and reason 
that we have been compelled to make our proposal. 
We will not, however, press for the adoption of our 
proposal at this moment. 

‘Tn closing, I feel it my duty to declare clearly 
on this occasion that the Japanese Government and 
people feel poignant regret at the failure of the Com- 
mission to approve of their just demand for laying 
down a principle aiming at the adjustment of this 
long-standing grievance, a demand that is based upon 
a deeprooted national conviction. They will continue 
in their insistence for the adoption of this principle 
by the League in future.” 
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Appendix No. 7 

Japan and Mandates 

Japanese declaration made and filed by Viscount 
Ishii on Dec. 17, 1920, relative to the (Uass Man- 
dates : 

From the fundamental spirit of the League of 
Nations, and as the question of interpretation of tnc 
Covenant, His Imperial Japanese Majesty’s Govern- 
ment have a firm conviction in the justice of the 
claim they have liitlierto made for inclusion of 
a clause concerning the assurance of equal opoor- 
tunity for trade and commerce in “C” mandates. But 
from the spirit of conciliation and co-operation and 
their reluctance to see the question unsettled any 
longer they have decided to agree to the issue of the 
mandate in its present forno That decision, however, 
should not be considered as an acquiescence on the 
part of His Imperial Japanese Government in the sub- 
mission of Japanese subjects to a discriminatory and 
disadvantageous treatment in the Mandated territories; 
nor have they thereby discard their claim that the 
rights and interests enjoyed by Japanese subjects 
in these territories in the past should be fully re- 
spected. 
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Appendix No. 8 

Nationality Law. (including naturalization) 

(Law No. 66, March 16, 1899. Revised Law No. 27, 

March, 1916) 

Article I. 

A child shall acquire Japanese nationality when 
its father is a Japanees at the time of its birth. The 
same is the rase when the father of a child who 
died before ||^ birth was a Japanese at the time of 
his death. 

Article II. 

When a father has lost Japanese nationality be* 
fore the birth of his child either by divorce or sever- 
ance of relations, the provisions of the preceding 
Article shall apply retrospectively to the beginning 
of pregnancy. 

The provisions of the preceding Clause shall not 
apply in case father and mother have both been 
alienated from the family, except when the mother 
of the child has returned to the family before its 
birth. 

Article III. 

In case the father of a child is not known or 
has no nationality, it shall acquire Japanese national- 
ity when its mother is a Japanese. 

Article IV. 

When father and mother of a child born in Japan 
are not konwn . or have no nationality, it shall ac- 
quire Japanese nationality. 
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Article V. 

A foreigner shall acquire Japanese nationality in 
the following cases; 

1, When a foreigner has become the wife of 
a Japanese. 

2, When a foreigner has become the husband 
of the female head of a Japanese household. 

3, When a foreigner has been re ‘.ogniz 'd by a 
Japanese father or mother as his or her child. 

4, When a foreigner has been adopted a 
Japanese. 

5, When a foreigner has been naturalized. 

Article VI. 

In order to acquire Japanese nationality by re- 
cognition, a foreigner must fulfil the following condi* 
tions : 

1. Being a minor under the law of the home 
country. 

2. Not being the wife of a foreigner. 

3. The parent giving recognition first being a 
Japanese. 

4. When recognition is given simultaneously by 
father and mother, it is necessary that father 
be a Japanese. 

Article VII. 

^ foreigner can be naturalized by permission of 
the Minister of Home Affairs. 

The Minister of Home Affairs cannot permit the 
naturalization of foreigners unless they fulfil the fol- 
lowing conditions: 

1. Domiciled in Japan for not less than 5 years 
consecutively. 

2. Being of not less than full 20 years of age, 
and having legal capacity under the l^w of 
the home country, 
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3. Uprightness of conduct. 

4. Having sufficient property or ability to lead 
an independent life. 

5. Having no nationality, or forfeiting nationality 
through the acquisition of Japanese nationals 
ity. 

Article VIII. 

The wife of a foreigner cannot be naturalized 
except together with her husband. 

Article IX. 

In case the foreigners hereunder mentioned have 
domiciles in Japan at the present moment, they can 
be naturalized even when they do not fulfil the con- 
ditions as provided for in Paragraph 1, Clause 2, 
Article VII.. 

1. Persons whose fathers or mothers were Japan- 
ese. 

2. Persons wdiose wives were Japanese. 

3. Persons wdio were born in Japan. 

4. Persons who have had residences in Japan 
for not less than 10 years consecutively. 

Persons referred to in Paragraphs 1 to 3 of the 
preceding Clause cannot be naturalized unless they 
have had residences in Japan for not less than 3 
years consecutively, except, when the fathers or. mo- 
thers of the persons referred to in Paragraph 3 were 
born in Japan. 

Article X. 

In case fathers or mothers of foreigners are Japan- 
ese and when such foreigners have domiciles in Japan 
at the present moment, they can be naturalized even 
when they do not fulfil the conditions as provided 
for in Paragraphs 1, 2, and 4, Clause 2, Article VII. 
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Article XI, 

In respective of the provisions of Clause 2, Article 
VII, the Minister of Home Affairs can, hy Imperial 
sanction, permit the naturalization of foreigner who 
•have rendered special service lo Japan | 

Article XII. 

Naturalization must be notified in the Oliicial 
Gazette. 

Naturalization cannot be valid against bona-fide 
persons until after notification thereof has been made* 

Article XIII. 

The wife of a person acquiring Japanese na- 
tionality shall acquire the same together with her hus- 
band. 

The provisions of the preceding Clause shall not 
apply where contrary provisions are made in the law 
of the home country of the wife. 

Article XIV. 

When the wife of a person who has acquired 
Japanese nationality does not acquire the same under 
the provisions of the preceding Article, she can be 
naturalized even when she does not fulfil the condi- 
tions as provided for in Clause 2, Article VII. 

Article XV. 

When a child of a person acquiring Japanese 
nationality is a minor under the law of its home 
country, it shall acquire Japanese nationality together 
with its father or mother. 

The provisions of the preceding Clause shall not 
apply where contrary provision are made in the law 
of the home country of the child. 

Article XVI. 

Naturalized persons or their children who have 
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acquired Japanese nationality and those who have 
been adopted by Japanese or who have become hus- 
bands of female heads of Japanese households shall 
not have the right to become: 

1. Ministers of State. 

2. President or Vice-President of the Privy Coun- 
cil or Councillors. 

3. Imperial Household Department officials of 
‘'Choku-nin'* rank. 

4. Envoys Extraordinary and Minister Plenipo- 
tentiary, 

5. Generals or Admirals. 

6. . Chief of the Court of Cassation, Chief of the 
Imperial Board of Auditing, or Chief of the 
Court of Administrative Litigation. 

7. Members of the Imperial Diet, 

Article XVIII. 

When a Japanese has become the wife of a for- 
eigner and acquired the nationality of her husband, 
she shall forfeit Japanese nationality. 

Article XIX. 

Persons who have acquired Japanese nationality 
by marriage or adoption shall forfeit the same only 
when they shall have foreign nationality in case of 
divorce or severance of relations. 

Article XX. 

Persons who have acquired foreign nationality 
at their own wishes shall forfeit Japanese nationality. 

Article XX. B. 

When a Japanese, who has acquired the national- 
ity of a foreign country in virtue of his or her being 
born there, has a domicile in the country, he or she^ 
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can secure alienation of Japanese nationality by per- 
mission of the Minister of Home Affairs. 

The permission provided for in the preceding 
Clause shall be applied for by his or her legal repre* 
sentatiye when a person desiring to secure alienation 
of nationality is less than 15 years of ages, and with 
the consent of his or her legal rcprescntnli 'es when 
such a person is a minor of not less than 15 years 
of age or is incompetent. 

In order to make the application or give the con- 
sent provided for in the preceding Clause, step-fathers, 
step-mothers, legal mothers, or guardians must ob- 
tain the approval of a council relatives. 

Persons who have secured ab’enation of nation- 
ality shall forfeit Japanese nationality. 

Article XXL 

When the wife and children of a person who 
has forfeited Japanese nationality have acquired his 
nationality, they shall foi'feit Jnpanesc nationality. 

Article XXII. 

The provisions of the preceding Article shall not 
apply to the wife and children of a person who has 
forfeited Japanese nationality by divorce or severance 
of relations, except, when the wife does not affect a 
divorce in case of severance of relations by her hus- 
band or when the children have left the family to- 
gether with their father. 

Article XXIII. 

When Japanese sons and daughters have acquired 
foreign nationality by recognition, they shall forfeit 
Japanese nationality, excepting those who have be- 
come wives of Japanese or husbands of female heads 
of Japanese households or who have been adopted 
by Japanese, 
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Atricle XXIV. 

Irrespective of the provisions of the preceding 
six Articles, men of not less than full 17 years of 
age shall not forfeit Japanese nationality except when 
they have already gone through active military or 
naval services or when they are under no obligation 
of going through such services. 

Irrespective of the provisions of the preceding 
seven Articles, persons who hold civil or military 
offices under the Government at the present moment 
shall not forfeit Japanese nationality until after they 
have been relieved of such offices. 

Article XXV. 

When persons who have forfeited Japanese na- 
tionality by marriage have domiciles in Japan after 
the cancellation of marriage, they can recover Japan- 
ese nationality by permission of the Minister of Home 
Affairs. 

Article XXVI. 

When persons who have forfeited Japanese na- 
tionality under the provisions of Article XX, Article 
XX B, or Article XXI have domiciles in Japan, they 
can recover Japanese nationality by permission of 
the Minister of Home Affairs, except when persons 
referred to under Article XVI have forfeited Japanese 
nationality. 

The provisions relating to application for the 
permission referred to in the preceding Clause do not 
apply to cases where Japanese nationality has been 
forfeited under the provisions of Article XX B. 

When a person who has forfeited Japanese na- 
tionality under the provisions of Article XX B is 
less than 15 years of age, application for the permis- 
sion referred to in the preceding clauses must be 
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made by his order father living with the family to 
which he or she belonged at the tim^ of the aliena- 
tion of his or her Japanese nationality, by his or her 
mother when it cannot be done by his or her father, 
by his or her grandfather when it cannot be done 
by his or her mother, and by his or her grandmother 
when it cannot be done by bis or her mother, and 
by his or her grandmother when ii cannot be done 
by his or her grandfather. 

Article XXVII. 

The provisions of Article Xill to XV shall cor- 
responding apply to cases provided for under the 
preceding two Articles. 

ANNEX 

Article XXVTfl. 

The Present Law shall take effect from April 1, 
1899, 



Appendix No. 8-a 

Concerning Adoption of Foreigners or Their Marriage 
to Female Heads of Japanese Households. 

(Law No. 21, July 11, 1898.) 

We hereby sanction the Revised Law No. 103, 
1873, passed by the Imperial Diet, and order the same 
» to be promulgated: 

Article I. 

In order that foreigners be adopted by Japanese 
or married to female heads of Japanese households, 
permission of the Minister of Home Affairs must be 
obtained. 

Article II. 

The Minister of Home Affairs shall not grant the 
.permission provided for under the preceding Article 
except when the following conditions are fulfilled 
by the foreigners concerned: 

1. Having had domiciles or residences in Japan 
for not less than 1 year consecutively, 

2. Uprightness of conduct. 
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Appendix No. S-b 

Concerning Application by Persons Desiring to Adopt 
Foreigners or to Marry Them to Female Heads of 
Japanese Households or Persons Desirir j to be* 
Naturalized or Becooer Nationality, 

(Home Department Ordinance No. 61, September V, 189C.) 

Persons desiring to adopt forcigii'^rs or marry 
them to female heads of Japanese households, in ac- 
cordance with the provisions of i..aw No. 21, 1898, 
shall apply to the Minister of Home Affairs for per- 
mission, through the Local Adniini, trative Oflicers of 
the places where the applicants have permanent 
domiciles or temporary residences. 

Persons desiring to be naturalized or recover na- 
tionality, in accordance with the provisions of Law 
No. 66, of the current year, .shall apply to the Min- 
ister of Home Affairs for pei-mission, through the 
Local Administrative Oliices of the places where the 
applicants have residences. 



Appendix No. 9 

Concerning Alienation of Nationality, 

(Home Department Ordinance No. July 10| 1916.) 

Article I. 

Persons desiring to secure alienation of nation- 
^ility in accordance with the provisions of Article XX 
B of the Nationality Law shall apply to the Minister 
of Home Affairs through the Japanese Ambassador, 
Minister, or Consuls stationed in the country concern- 
ed, together with the following: 

1. Copy of census register. 

2. Certificate of birth issued or guaranteed by 
the authorities exercising jurisdiction over the place 
of birth. 

3. In case the applicant has visited Japan since 
his or her birth, mention shall be made of the num- 
ber of such visits, and of the length of each sojourn. 

4. The year in which the parents of the appli- 
cant began to live in the country where the applicant 
was born. 

5. Names of the relatives living with the appli- 
cant and their relationship with the applicant. 

6. Written consent of the legal representatives 
of the applicant when the latter is a minor of not 
less than full 15 years of age or an incompetent 
person. 

7. Written approval of the council of relatives 
in cases where the approval of a council of relatives 
is required in reference to application or consent. 

8. Papers proving that the applicant has already 
gone through active military or naval services or that. 
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the applicant is under no obligation of going through 
such services, when the applicant is a man of not 
less than full 17 years of age. 

Article IL 

Permission for alienation of nationality shall 
take clfect on the lapse of isO days from the day fol- 
lowing the date of the permit 

Autxcli: in 

When alienatioYi of nutionvOily has been pernit- 
ted, this shall be notiCed by ihe Minister of Home 
Affairs. 


ANNEX 

The present Ordinance shall lake efieet from 
August 1, 1910. 



Appendix No. 9-a 

Concerning Bights of Persons Forfeiting Nationality, 
(Law No. 94, March 28, 1899.) 

Note. — The present Law has been revised by LaW 
No. 51, April, 1910, but since the revision has 
not yet been carried into effect, the necessary 
changes arc not made therein. 

We hereby sanction the Law Concerning the 
flights of Persons Forfeiting Nationality, passed by 
the imperial Diet, and order the same to be promul- 
gated : 

In case a family which has forfeited Japanese 
nationality possesses rights shall revert to the State 
unless they are transferred to Japanese within a year. 
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Appendix No. 10 

Substance of a Law Amending the Law 
of Naiionality, 

(Expatriation) 

The Law of Nationality is hereby amended to 
read as follows: — 

Article XX-2. 

A Japanese who by reason of birth in a fc reign 
country to be designated by Imperial Ordinance shall 
have acquired the nationality of that foreign country 
shall lose Japanese nationality from the time of birth, 
unless he declares intention to retain Japanese na- 
tionality in accordance wUh the provisions of an 
ordinance to be enacted in relation hereto. 

A Japanese who has retained Japanese nationality 
as provided for in the preceding paragraph, or, who 
by reason of birth in a foreign country prior to the 
designation of such country as provided for in the 
preceding paragraph shall have acquired nationality 
of that foreign country, may relinquish Japanese na- 
tionality at will, provided that he retains the na- 
tionality of such foreign country and has a domicile 
therein. 

A person relinquishing Japanese nationality under 
the preceding paragraph loses Japanese nationality. 

Article XX-3. 

A Japanese who, by reason of birth in a foreign 
country other than that to be designated by Imperial 
Ordinance, shall have acquired the nationality of that 
foreign country and who has a domicile therein, may 



relinquish Japanese nationality with the permission 
of the Minister of Home Affairs. 

The provisions of paragraph 3 of the preceding 
Article shall be applied to a person who has relin- 
quished nationality under the preceding paragraph. 


Note. — Under this Article, it is further provided that 
the following prohibitive article shall not be 
applied to a person who relinquishes Japanese 
nationality under Article XX-2 and XX-3: — 

Article XXIV. 

Notwithstanding the provisions of the pre- 
ceding six Articles, no male person of 17 years 
or more may relinquish Japanese nationality un- 
less he has already performed his service in the 
Army and Navy or is not required to perform 
such service. 


Supplementary Rule 

This Law shall take effect at a time to be pro- 
vided or by Imperial Ordinance. 
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Appendix No. 10-a 

Imperial Ordinance No 

(Law No. 19 of 1924, shall corr.a into force or. 

December 1, 1924) 

[Horne Deparljuent Ordinance No Regu- 

lations for the Carrying into Effect of the Lav»^ of 
Nationality.] 

Article I. 

A person desiring to be niiturnlized under the 
provisions of the lirst paragraph of xXrticle VII. 
of the Law of Nationality shall upply to the Minister 
of Home Affairs through the Prefeeturai authoritks 
having jurisdiction over tin' place where such person 
is resident for permission to be naturalized, producing 
at the same time documentary evidences to prove 
that the conditions required for naturalization are 
fullillcd. 

Article II. 

When .lapanese nationality is intended to be re- 
tained in accordance with the provisions of the lirst 
paragraph of Article XX-2 of the Law of Nationality, 
the iierson whose duty it is to notify the birth under 
the provisions of the lirst or second paragraph, as 
the case may be, of Article LXXII of the Census Law 
shall, within the period provided for in Article LXIX 
of that Law, shall give notice of such intention to 
the authorities concerned together with the notice 
of birth. 

In case the intention to retain Japanese national- 
ity cannot be notified within the period mentioned in 
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the preceding paragraph owing to acts of God or 
other unavoidable circumstances, this period shall be 
computed as from the time when it shall have become 
possible to make such notification. 

In the case of birth during a voyage the notifica- 
tion of the intention to retain Japanese nationality, 
mentioned in the first paragraph of the present 
Article, may be made by appending such notification 
io a copy of the log-book to be forwarded by the 
ship’s Master in accordance with the provisions of 
the second or third paragraph, as the case may be, 
of Article LXXV of the Census Law. 

Article III. 

A person desiring lo relinquish Japanese na- 
tionality in accordance with the provisions of the 
second paragraph of Article XX-2 of the Law of Na- 
tionality shall notify that desire to the Minister of 
Home Affairs through a Japanese Ambassador, Min- 
ister or Consular Oliicer resident in the country of 
his adoption. 

In case the person desiring to relinquish Japan- 
ese nationality is a minor of less than fifteen years 
of age, the notification mentioned in the preceding 
paragraph shall be made by his legal representative; 
and in case such person is a minor of not less than 
fifteen years of age or is legally incompetent, the said 
notification shall be made with the consent of his 
legal representative. 

A step-father, a step-mother, a legitimate wife (of 
a father in relation to his child by his illegitimate 
wife) and guardian, in order to make, or give consent 
to the above-mentioned notification, must obtain the 
consent of the family council. 

Article IV. 

The notification mentioned in the preceding 
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Article shall be accompanied by the following papers* 

1. Copy of Census registration. 

2. Certificate of birth issued or certified by the 
competent authorities of the country where 
birth took place. 

3. Statement of consent, where the consent, pro- 
vided for in the second or ih«rd paragraph, 
as the case may be, of the i>;*cceth.ig Article, 
is required. 

Article V". 

A .person desiring to relinquish Topanese na- 
tionality under the provisions of the first paragraph 
of Article XX-3 of the Lc.w of Njtionality shall apply 
for permission to the Minister of Home Affairs in 
accordance mutatis mutandis with the provisions of 
Articles TII and TV of the present Ordinance. 

Article VI. 

Permission for the relinquishment of Japanese 
nationality shall take efi'ect when thirty days shall 
have elapsed from the day following the date of 
permission. 

Article VII. 

When an application for the relinquishment of 
Japanese nationality has been received or when per- 
mission therefor bar been given, the Minister of Home 
Affairs shall give public notice thereof. 

Article VIII. 

A person desiring to recover Japanese nationality 
in accordance with the provisions of Article XXV or 
Article XXVI of the Law of Nationality shall apply 
for permission to the Minister for Home Affairs in 
accordance mutatis mutandis with the provisions of 
Article I. of the present Ordinance. 
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In case a person who has Jost Japanese national' 
ity under the provisions of Article XX-2 or Article 
XX-3, as the* case may he, of the Law of Nationality 
is a minor of less than liftecn years of age, the ap- 
plication for permission ])rovided for in tlic preced 
ing paragraph shall be made by his father; if his 
father is unable to do so, by bis mother and if his 
grandfather is unable to do so, by his grandmotherr 

S u pp I j:mkn t ar y P ro vi s io n 

The present Ordinance shall come into force on 
December 1, 1924. 

The Home Department Ordinance^ No. CVIH, 1010, 
shall eeas(* to be in force. 

With ref(‘rence to a Japanese who, by reason of 
birth in a foreign country deshriiPnl by Imperial 
Ordinance No 1924, has acquired the na- 

tionality of that foreign country, the ap])lication for 
permission to relinquish Ja])anese nationality made 
under the provisions of tin* Home De])artment Ordi- 
name No| Vflt, 1910, ])rior to th(‘ com in?? into force 
of the present Ordinance, shall be regarded as the 
notification of a desire to relinciiiish Japanese na- 
tionality made under the present Ordinance at the 
date of its coming into force. 

Imperial Ordinance No 

The following countries are hereby designated 
pursuant to the provisions of the first ])arngraph of 
Article XX-2 of the Law of Nationality: 

1. United Stales of America. 4. Canada. 

2. Argentina. 5. (9iile. 

3. Brazil. (>. Peru. 

Supplementary Provision 

The i)resent Ordinance shall come into force on 
December 1, 1924. 
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Appendix No. 10-b 

Foreign Minisler’s liiblt uclioii.i lo Consular 
O/fii'eta i /' r(}a(l. 

Regarding the Carrying into E^^ect c( the ' aw 
of Nationality. 

1. The notifieath n of the r^'lciition r>r Jr^oanese 
nationality may be made orally together vvilh the 
notification of birth (the oral notificaticn U) be dealt 
with in accordance with llu^ provisions of Article 57 
of the Census Law). In the case of the notification 
being made in writing, the intention to retain Japan- 
ese nationality may, for convenience’s sakC; be men- 
tioned in the notification ot birth, along with the time 
and place of birth and other details. 

2. It is recpiired that the retention of Japanese 
nationality shall he notified within 14 days after birth. 
In the case of this notification being made orally, it 
shall be regarded as having been made at the time 
when the person whose duty it is lo make it shall 
have arrived at a Diplomatic or Consular OfTice, and. 
in the case of a written notification, at the time when 
it shall have arrived at its destination. In case, how- 
ever, it is difficult for the said person to make the 
notification within the prescribed period of time, 
happening to be in a place where no Diplomatic or 
Consular OITice exists and much time being required 
for him or his written notification to arrive at such 
an Office, reasonable allowance may be made in deal- 
ing with the matter, 

3. The retention of Japanese nationality should 
be notified together with the fact of birth. In case 



the retention of Japanese nationality alone is notified 
without being accompanied by the notification of 
birth, the notification of the retention of Japanese 
nationality sliould be accepted, and at the same time 
a reminder should l)e given of the necessity of notify- 
ing the fact of birth. 

4. In case the notification of birth is not ac- 
companied by that of the relenticvn of Japanese na- 
tionality or in case the retention of Ja])anesc nation- 
ality is notified after the lapse of the prescribed 
period of time mentioned above, the child does not 
acquire Japanese nationality and consequently the 
notification of liirth should not be accepted. 



Appendix No. 31 

Prohibition of the Sale and Mortgage of Land to For- 
eigners, Ordinance IS of Dajgo Kvhlu, Jan. 17, 

1S73. Amended, 1S9S, OrdL^aiicv No. I'f. (In- 
struction to Prcfectiival Govcrnoi <.) 

As the sale of perpetual lease had been .dio'ved 
the attention is called to the followins? reirula^ions in 
case a mortgage or pled.c^e Is made. 

(Articles 1-10 cancetied). 

Article 11: Receiving or hoirowing of monev 
from foreigners by the assignment of a deed or r.ale 
of land is hereby prohibited. 

(Article 12-16 cancelled). 

Note: At present, ^ therefore, foreigners in Japan 
may acquire interests in land other owncrsliip, upon 
the same basis as Japanese. According to Saito they 
arc as follows: 

1. Superficies — a right in rein by virtue of which 
land belonging to another person may be used for the 
nurpose of owning thereon structures, trees or bam- 
boos. The law contains no limitation upon the period 
of time for which the right may be created. 

2. Emphyteusis — a right in rem to carry on 

agricultural or stock farming on the land of another 
person. The period of time to be fixed by the oar- 
ties concerned at not le.ss than 20 or more than 50 
years. ' 

3. Lease in perpetuity — a lease without duration, 
originally granted to foreigners within the foreign 


1 Since then the law of 1925 was enacted. 
See Appendix No. 11-b. 
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sclllcnicnts for a nominal consideration paid to the 
Japanese Government. Although the Foreign Settle- 
ments were abolished in 1898, the perpetual leasehold 
services. 

4. Leasehold — a right in personi'un, efFectivc only, 
as between the parties concerned. When registered, 
however, it can be set up against third persons as to 
the e/Tect of such registration. The duration period 
is fixed at 20 years, renewable for a further twenty 
years. 
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Appendix No. 11-a 

Lau) lieUiting to Foreigners* ^ight of 
Ownership in Land, 

(Promulgated April 13, 1910, but -u 1 y'‘ opera .i\d as the 
necessary Imperial Ordir arsce Is still lacking.) 

Article L 

Foreigners domicik'l or resident in Japan and 
foreign juridical i)er.s(>ns registered therein shall 
enjoy the right of ownership in land, provided al- 
w^ays that in the countries to w^hich they htdong .such 
right is extended to Japanese subjects and Japanese 
juridical persons; and i>rovid^d mrther, in case of 
foreign juridical persons, that they shall obtain per- 
mission of the Minister of rlome Affairs in acquiring 
such ownership. 

The foregoing i)rovisions shall be applicable only 
to foreigners and foreign juridical persons belonging 
to the countries to be designated by Imperial Ordi- 
nance. 

Article II. 

Foreigners and foreign juridical persons shall 
not be capable of enjoying the right of ownership in 
land in the following districts. 

1. Hokkaido. 

2. Formosa. 

3. Karafuto. 

4. Districts necessary for national defence. 

The districts coming under No. 4 of the preced- 
ing Paragraph shall be designated by Imperial Ordi- 
nance. 
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Article III. 

In case a foreigner or a foreign juridical person 
owning land ceases to bo capable of enjoying the 
right of ownership in land, the ownership of such 
land shall accrue to the fiscus, unless he disposes of 
it within a period of one year. 

In case a foreigner, by reason of losing his 
domicile or residence in Japan, or a foreign Juridical 
persons, on account of withdrawing his business 
ostabUshmcnt or ofTice from Japan, censes to be 
capable of enjoying the right of ownershin in land, 
the period mentioned in the preceding Paragraph 
shall be five years. 

If any land owned by a foreigner or a foreign 
juridical person is situated within the district de- 
signated, under the last Paragranh of the preceding 
Article, ns necessary for national defence, and if, in 
conseauenee, the ownership of such land accrues 
to the discus, the damages thereby caused to the 
former owner shall ho compensated. 

In case of failure to arrive at an accord with 
regard to the amount of compensation mentioned in 
the preceding Paragraph a suit may be brought be- 
fore an Ordinary Court of ,Tustice. 

SUPPLEMENTARY PROVISIONS 

Article IV. 

The date for putting the present Law into force 
shall he determined by Imperial Ordinance, 

Article V. 

Edict No. 18 of the Six Year of Meiji is herebv 
abolished. 

Article VL 

The present Law shall not apply to lands in For 
mosa actually owned, at the time of its coming into 
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force, by foreigners or foreign juridical persons, un- 
less and until the ownership of such landr shall hav<^ 
accrued to Japanese subjects or Japanese juridical 
persons. 

AimcLE VII. 

In Law No, G7 of the Thirl y-secc ;id icar oi Moiji, 
the words “incapable of enjoying; the ^ ignt o* o wner- 
ship in land” shall be added after thf* words for- 
eigner, mortgagee of a land.” 

(The Law above quoted shall read, as amended, 
as follows; 

“111 case a foreigner, mortgagee of a land, 
incapable of enjoying ihe right of ownershii) in 
land, demands a sale by auction for the sake of 
obtaining a higher price, ho sLall attach a state- 
ment to such demand, that lie will bear the dif 
ferenee between the pi ice obtained at the auc- 
tion and a sum one-tcntli liigiiei than the price 
already olfered by the purchaser, if such sum 
or a higher sum is not obtained at the auction.”) 

AllTlCLE Vlll. 

In Article 990 of the Civil Code and in Law No. 
94 of the Thirty-second Year of Meiji, the words “has 
rights which only a Japanese subject can hold” shall 
be amended to read — “ceases, in consequence thereof, 
to be capable of enjoying the rights which he has 
possessed,” and the words “to a Japanese subject” 
shall be suppressed. 

(Article 990 [Paragraph 2j of the Civil Code as 
amended shall read: — • 

“If the person [head of a house] who loses 
his nationality ceases, in consequence thereof, 
to be capable of enjoying the rights which he lias 
possessed, those rights shall accrue to the heir 
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of the house, unless the former head disposes 
of them within a period of the year.”) 

(Law No. 94 of the Thirty-second Year of Meiji 
as amended shall read: — 

*Tf a member of a house who loses his na- 
tionality ceases, in consequence thereof, to l)e 
capable of enjoying the rights which he has pos- 
sessed, those rights shall accrue to the fiscus, 
unless he disposes of them within a period of 
one year.”) 



Appendix No. 11-b 

Alien Land Law, 


(Law No. 42, 1925) 

Aimr^E 1. 

Idenlical or analogous pi .diihiliou j or idcii+ical 
or analogous conditions or i cstrictions may be im- 
posed by Imperial Ordinance in regard to llic enjoy- 
ment of their rights pcrtaiuiiig to land in ..apar upon 
foreigners or foreign corporations in cases where 
they belong to countries that prohibit, or imi)Os<j con- 
ditions or restrictions upon, the enjoyment by Japan- 
ese subjects or corporations of rights pertaining to 
land. 

Auticle 11, 

Japanese or foreign corporations, more than half 
in number of whose members or executive olliccrs, 
or more than half of whose capital or in which more 
than half of the voting strength belong or belongs 
to foreigners or foreign corporations of the kind spe- 
cilied in the preceding Article, shall be regarded, in 
accordance with provisions made in that behalf by 
Imperial Ordinance, as corporations of that country 
or countries to which the said foreigners or foreign 
corporations belong, and the provisions of the pre- 
ceding Article shall be applied to them. 

The mode of reckoning the amount of capital 
and voting rights respectively referred to in this 
article shall be provided for by regulations to be 
established by Imperial Ordinance, 
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Article III. 

In the application of the p/esent Law, any part 
of a foreign country which enjoys legislative power 
with respect to land shall be regarded as a foreign 
country. 

Article IV. 

Tiie prohibition of, or the imposition of condi- 
tions or restrictions upon, the acquisition of rights 
111 respect to land by foreigners or foreign corpora- 
tions in districts vital to the national defence may 
be enforced by Imperial Ordinance. 

The districts coming under the preceding Para- 
graph shall be designated by Imperial Ordinance. 

Article V. 

The provisions of the preceding Article shall be 
applied to Jai^anesc corporations, more than half 
of whose members or executive officers, or more 
than half of whose members, shareholders, or execu- 
tive officers, or more than half of whose capital or 
in which the majoinly of the voting strength belong 
or belongs to foreigners or foreign corporation. 

The mode of reckoning the amount of capital 
and voting rights respectively referred to in this 
Article shall be i)rovided for in the same way as 
under Article 2 thereof. 

Article V/. 

In case any person or corporation ceases to be 
capable of enjoying rights pertaining to land under 
the present Law, he or they shall efTect a transfer of 
his or their rights within one year. 

The disposition of such rights in case of the non- 
execution of the transfer thereof specified in the pre- 
ceding Paragraph shall be provided for by Imperial 
Ordinance. 
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The provisions of the pieceding two paragraphs 
shall be mutadis mntaiiais applied to the case, in 
which the heir or other universal successor of any 
person, entitled to rigiils pertaining to land, are un- 
.able under the provisions of this L.iw to acquire them. 
In this case, the period for transfer of the rights 
specified in Paragraph 1 snrdl ho extended ihrce 
years. 

The period for liansfer of the rights ])vOvided 
for in Paragrapli 1 and in the preceding Paragraph 
shall in no case be permitted to exceed three years. 

AllTlCLK VTI. 

The date of coming into fore<* of tJie piesen. Law 
shall he fixed by Iinpeiial Oidinance. 

Article IX. 

The Edict No. 18 of lvS73 and the Law No. 51 of 
1910 are hereby repealed. 



Appendix No. 12 


[Concerniiuj the Eniruucc of Aliens to Japan Decree 

No, 1 of the Department of Interior, Issued on 

January 2^, 

AiniCLE I. 

Aliens entering Japan who fall within any of 
the following provisions may be proliibited from land- 
ing by the local g< vernor. (In case of Tok> o Prefer 
ture, by the (]iiief of the Metropolitan Police) : 

1. Those who do not possess passports or ccrtili* 
cates of nationality; 

2. Those who may act against the interests of 
the Empire or suspected of furthering the in- 
terests of an enemy nation, 

3. Those who are liable to disturb public peace 
or to corrupt public morals; 

4. Habitual vagrants and beggars; 

5. Those who are alllicted with contagious de- 
seases or those with diseases dangerous to 
public health; 

C. Persons of mental derangement and weakness. 
Paupers and others who are liable to come 
public charge. 

The passport or certificates of nationality, must 
be accompanied by the photograph of the person con- 
cerned, having been issued by the public authorities 
of his country and, in addition, must bear the visa 
administered by a Japanese ambassador, minister, 
consul or consular ofiicial within a year from the time 
of such landing. 
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Autigle U. 

The aforesaid retiulatioiis may he Jisi)ensed with 
from the subjects or ciliiens of the country which 
does not reejuire aJiy passpo’’* or ccrtilicate of na- 
tionality from the Japanese subject. 

AuTlCi.F. 111. 

The alien arri ving in .lapjQ b • equii\ d to comply 
with tile <lemand to shov, his passport or certiticale 
of nationality by a coinpetenJ author* ly and make a 
trutliful statement in response to Ihr Inquiry con- 
cerning the matters mentioned iir htrtion 1 aiid 
others of Article J and other releveiit inatters. 

Article IV. 

The local (lovcriiur concerned may refuse il\Q 
landing or order the depot talion of an alien who 
violates the above mentioned provisions or who has 
obtained visa for his passport or certificate of na- 
tionality by means of I'crjury or who has made use 
of a passport or certificate of nationality belonging 
to some other itcrson. 

Article V. 

The provisions of this order do not apply to 
foreign ambassadors, ministers, and staff of the afore- 
said embassies or tegations, foreign consuls and mem- 
bers of the consular staff and their families and those 
who are engaged in the government business of for- 
eign countries. The same is also true as regards 
the crew of foreign vessels within the harbors of 
the Empire. 

Addendum to the Regulation 

This order shall take effect from the date of 
promulgation, but the provisions, which relate to pass- 



port or certificate of nationality, from February 1, 
1908. 

With reference to the aliens who are in transit 
during the period mentioned in the foregoing pro- 
visions, the regulations relating to Provision 1, Sec- 
tion 1, Article I. of the present law may not be ap- 
plied if it is found that it was impracticable to obtain 
the passport, certilicate of nationality or visa men- 
tioned in Article I. of this order. 
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III. AMERICAN ATTITUDE ON 
IMMIGRATION 

Appendix No. 13 

Act of Mnfj 6. 

(22 Stat., p. 58.) 


Amended by 
act of July 5, 
1884. 


Laborers ex- 
cluded for 
period of ten 
years. 


Amended by 
act of July 
5, 1884. 


An Act to execute certain treaty stipu- 
lations relaliiU 4 ' to Chinese. 

Whereas, in the opinion of tne Gov- 
ernment of the United States, the comini^ 
of Chinese laborers to this country en- 
dangers the good order of certain locali- 
ties within the territory thereof : There- 
fore, 

Be it enacted by the Senate and House 
of Bepresentatives of the United States 
of America in Congress assembled, That 
from and after the expiration of ninety 
days next after the passage of this act, 
and until the expiration of ten years 
next after the passage of this act, the 
coining of Chinese laborers to the 
United States be, and the same is here- 
by, suspended; and during such suspen- 
sion it shall not be lawful for any Chi- 
nese laborer to come, or, having so come 
after the expiration of said ninety days, 
to remain within the United Slates. 

Sec. 2. a That the master of any ves- 


a ^Sections 2158-21G3 of the Revised Statutes 
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sel who shall knowingly bring within 
the United States on such vessel, and 
land or permit to be landed, any Chinese 
laborer, from any foreign port or place, 
shall be deemed guilty of a misdemeanor 
and on conviction thereof shall be 
punidicd by a fine of not more than five 
hundred dollars for each and every such 
Chinese laborer so brought, and may be 
also imprisoned for a term not exceed^ 
ing one year. 

Sec. 3. That the two foregoing sec- 
tions shall not apply to Chinese laborers 
who were in the United States on the 
seventeenth day of Novemb^^r eighteen 
hundred and eighty, or who shall have 
come into the same before the expiration 
of ninety days next after the passage of 
this act, and who shall produce. to such 
master before going on board such ves^ 
sel, and shall produce to the collector of 
the port in the United States at which 
such vessel shall arrive, the evidence 
hereinafter in this act required of his 
being one of the laborers in this section 
mentioned; nor shall the two foregoing 
sections apply to the case of any master 
w^hose vessel, being bound to a port not 
within the United States, {shall come 
within the jurisdiction of the United 
States by reason of being in distress or 
in stress of weather, or touching at any 

and the act of March 3, 1875 (1 Supp. R.S. 
86, oh. 141), prohibit the importation ol 
“coolies’^ and women for immoral pur- 
poses. 
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port of the United States on its voyage 
to any foreign port or place: Provided, 
That all Chinese laborers brought on 
such vessels shall depart with the vessel 
on leaving port. 

a Sec. 4. That for the purpose of pro- 
perly identifying Chinese laborers who 
were in the United States on the seven- 
teenth day of November, eighteen hun- 
dred end eighty, or who shall have come 
into the same before the expiration of 
ninety days next after the passage of 
this act, and in order to furnish them 
with the proper evidence of their right 
to go from and come to the United States 
of their free will and accord, as pro- 
vided by the treaty between the United 
States and China dated November 
seventeenth, eighteen hundred and 
eighty, the collector of customs of the 
district from which any such Chinese 
laborer shall depart from the United 
States shall, in person or by deputy, go 
on board or about to sail from his dis- 
trict for a foreign port, and on such 
vessel make a list of all such Chinese 
laborers, which shall be entered in re- 
gistry-books to he kept for that purpose, 
in which shall be stated the name, age, 
occupation, last place of residence, phy- 
sical marks or peculiarities, and all facts 


a See act approved October 1, 1888, which 
prohibits the Issuance of certificates ot 
identity of Chinese laborers and declares 
void such certificates issued. 
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necessary for the identification of each 
such Chinese laborers, which books 
shall be safely kept in the custom-house; 
and every such Chinese laborer so de- 
parting from the United States shall he 
entitled to, and shall receive, free of any 
charge or cost upon application therefor, 
from the collector or his deputy, at the 
time such list is taken, a certificate^ 
signed by the collector or his deputy and 
attested by his seat of office, in such 
form as the Secretary of the Treasury 
shall prescribe, which certificate shall 
contain a statement of the name, age, 
occupation, last place of residence, per- 
sonal description and facts of identifica- 
tion of the Chinese laborer to whom this 
certificate is issued, corresponding with 
the said list and registry in all particu- 
lars. In case any Chinese laborer after 
having received such certificate shall 
leave such vessel before her departure 
he shall deliver his certificate to the 
master of the vessel, and if such Chinese 
laborer from port the certificate shall be 
delivered by the master to the collector 
of customs for cancellation. 

The certificate herein provided for 
shall entitle the Chinese laborer to whom 
the same is issued to return to and re 
enter the United States upon producing 
and delivering the same to the collector 
of customs of the district at which such 
Chinese laborer shall seek to re-enter; 
and upon delivery of such certificate by 
such Chinese laborer to the collector of 
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re-entry in the United States, said col- 
lector shall cause the same to be filed 
in the custom-house and duly canceled 

Sec. 5. That any Chinese laborer 
mentioned in section four of this act 
being in the United States, and desiring 
to depart from the United Stales l)y land, 
shall have the right to d/ mand and re- 
ceive, free of charge or cost, a certificate 
or identification similar to that prov^’ded 
for in section four of thir. act to b'' 
issued to such Chinese laborers as may 
desire to leave the United States by 
water; and it is hereby made the duty 
of the collector of customs of the district 
next adjoining the foreign country to 
which said Chinese laborer desires to go 
to issue such certificate, free of charge 
or cost, upon application by such Chi- 
nese laborer, and to enter the same upon 
registry-books to be kept by him for the 
purpose, as provided for in section four 
of this act. 

Sec. G. That in order to the faithful 
execution of articles one and two of the 
treaty in this act before mentioned, every 
Chinese person other than a laborer who 
may be entitled by said treaty and this 
act to come within the United States, 
and who shall be about to come to the 
United States, shall be identified as so 
entitled by the Chinese Government in 
each case, such identity to be evidenced 
by a certificate issued under the au- 
thority of said Government, which cer- 
tificate shall be in the English language 
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or (if not in the English language) ac- 
companied by a translation into English, 
stating such right to come, and which 
certificate shall state the name, title, or 
ofrtCial rank, if any, the age, height, and 
all physical peculiarities, former and 
present occupation or profession, and 
place or resident in China of the person 
to whom the certificate is issued and 
that such person is entitled conformably 
to the treaty in this act mentioned to 
come within the United States. 

Such certificate shall be prima facie 
evidence of the fact set forth therein, 
and shall be produced to the collector 
of customs, or his deputy, of the port 
in the district in the United States at 
which the person named therein shall 
arrive. 

Sec. 7. That any person who shall 
knowingly and falsely alter or substitute 
any name for the name written in such 
certificate, or forge any such certificate, 
or knowingly utter any forged or frau- 
dulent certificate, or falsely personate 
any person named in any such certifi- 
cate, shall be deemed guilty of a mis- 
demeanor and upon conviction thereof 
shall be fined in a sum not exceeding 
one thousand dollars, and imprisoned in 
a penitentiary for a term of not more 
than five years. 

jf Sec. 8. That the master of any vessel 
arriving in theUnited States from any 
foreign port or place shall, at the same 
time he d(?livers a paanifest of the cargo, 
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Tvhd if there be no cargo, then at the time 
of making a report of the entry of the 
vessel pursuant to law, in addition to 
the other matter required to be reported, 
and before landing, or permitting to 
land, any Chinese passengers, deliver 
and report to the collector of customs 
of the district in which such vessel shall 
have arrived a separate list ol aH Chi- 
nese passengers taken on board his ves- 
sel at any foreign port or place, and all 
such passengers on board the vessel at 
that time. 

Such lists shall show the name^ of 
such passengers (and if accredited of- 
ficers of the Chinese Government travel- 
ing on the business of that Government 
or their servants, with a note of such 
facts), and the names and other particu- 
lars, as shown by their respective certifi- 
cates; and such list shall be sworn to 
by the master in the manner required 
by law in relation to the manifest of the 
cargo. 

Any willful refusal or neglect of any 
such master to comply with the provi- 
sions of this section shall incur the same 
penalties and forfeiture as are provided 
for a refusal or neglect to report and 
deliver a manifest of the cargo. 

Sec. 9. That before any Chinese pas- 
sengers are landed from any such ves- 
sel, the collector or his deputy shall pro- 
ceed to examine such passengers, com- 
paring the certificates with the list and 
with the passengers, afid no passenger 
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shall be allowed to land in the United 
States from such vessel in violation of 
law. 

Sec. 10. That every vessel whose maS’ 
ter vshall knowingly violate any of the 
provisions of this act shall be deemed 
forfeited to the United States, and shall 
be liable to seizure and condemnation 
in any district of the United States into 
which such vessel may enter or in which 
she may be found. 

Sec. 11. That any person who shall 
knowingly bring into or cause to be 
brought into the United States by land, 
or who shall knowingly aid or abet the 
same, or aid or abet the landing in the 
United States from any vessel of anv 
Chinese person not lawfully entitled to 
enter the United States, shall be deemed 
guilty of a misdemeanor, and shall, on 
conviction thereof, be fined in a sum ex- 
ceeding one thousand dollars, and im- 
prisoned for a term not exceeding on^ 
year. 

Sec. 12. That no Chinese person shall 
be permitted to enter the United States 
by land without producing to the pro- 
per officer of customs the certificate in 
this act required of Chinese persons 
seeking to land from a vessel. 

And any Chinese person found unlaw- 
fully within the United States shall be 
caused to be removed therefrom to the 
country from whence he came, by direc 
tion of the President of the United 
States, and at the cost of the Upit^d 
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States, after being brought before some 
justice, Judge, cr commissioner or a 
court of the United States and found to 
be one not lawfully entitled to be or re- 
main in the Uiiited Slates. 

Sec. 13. That this act shall not apply 
to diplomatic and other oflicers of the 
Chinese Governnicni travuling r.pon the 
business of that Government, whose cre- 
dentials shall be token as equiv alert to 
the certificate in this act mentioned, ani 
shall exempt them and their body and 
household servants from the provisions 
of this act as to other Chinese persons. 

Sec. 14. That hereafter no State court 
or court of the United States shall admit 
Chinees to citizenship; and all laws in 
conllict with this act are hereby re- 
pealed. 

Sec. 15, That the words “Chinese 
laborers,” wherever used in this act, 
shall he construed to mean both skilled 
and unskilled laborers and Chinese em- 
ployed in mining. 

Approved, M‘ay 6, 1882. 
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Appendix No. 14 

Act of July 5, 1884. 

(23 Stat., p. 115.) 

An Act to amend an act entitled “An 
act to execute certain treaty stipula- 
tions relating to Chinese, approved 
May sixth, eighteen hundred and 
eighty-two.” 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
section one of the act entitled “An act 
to execute certain treaty stipulations re- 
lating to Chinese,” approved May sixth, 
eighteen hundred and eighty-two is here- 
by amended so as to read as follows: 

“Whereas in the opinion of the Gov- 
ernment of the United States the coming 
of Chinese laborers to this country en- 
dangers the good order of certain locali- 
ties within the territory thereof; There- 
fore 

*'Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 
That from and after the passage of this 
act, and until the expiration of ten years 
next after the passage of this act, the 
coming of Chinese laborers to the United 
States be, and the same is here by sus- 
pended, and during such suspension it 
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shall not be lawful for any Chinese 
laborer to come from any foreign port 
or place, or having so come to remain 
within the United States.” 

Section two of said act is hereby 
amended so as to read as follows: 

“Sec. 2. That the master ot any ves- 
sel who shall knovviiigly bring \ ithin the 
United States on such vessel, and land, 
or attempt to land, or permit to be .land- 
ed any Chinese laborer, from any for- 
eign port or place, shall be deemed guilty 
of a misdemeanor, and on coiivietion 
thereof shall be punished by a line of 
not more than live hundred dollars for 
each and every such Chinese laborer so 
brought, and may also be imprisoned 
for a term not exceeding one year.” 

Section three of said act is hereby 
amended so as to read as follows: 

“Sec. 3. That the two foregoing sec- 
tions shall not apply to Chinese laborers 
who were in the United States on the 
seventeenth day of November, eighteen 
hundred and eighty, or who shall have 
come into the same before the expiration 
of ninety days next after the passage of 
the act to which this act is amendatory, 
nor shall said sections apply to Chinese 
laborers, who shall produce to such 
master before going on board such ves- 
sel, and shall produce to the collector of 
the port in the United States as which 
such vessel shall arrive, the evidence 
hereinafter in this act required of his 
being one of the laborers in this section 
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mentioned; nor shall the two foregoing 
sections apply to the case of any master 
whose vessel, being bound to a port not 
within the United States, shall come 
.within the jurisdiction of the United 
States by reason of being in distress or 
in stress of weather, or touching at any 
port of the United States on its voyage 
to any foreign port or place: Provided, 
That all Chinese laborers brought on 
such vessels shall not be permitted to 
land except in case of absolute necessity, 
and must depart with the vessel on leav- 
ing port.” 

Section four of said act is hereby 
amended so as to read as follows: 

Skc. 4. That for the purpose of pro- 
perly identifying Chinese laborers who 
were in the United Stales on the seven- 
teenth day of November, eighteen hun- 
dred and eighty, or who shall have 
come into the same before the expiration 
of ninety days next after the passage 
of the act to which this act is amen- 
datory, and in order to furnish them 
with the proper evidence of their right 
to go from and come to the United 
United Stales as provided by the said act 
and treaty between the United States 
and China dated November seventeenth, 
eighteen hundred and eighty, the collec- 
tor of customs of the district from which 
any such Chinese laborers shall depart 
from the United States shall, in person 
or by deputy, go on board each vessel 
having on board any such. Chinese labor- 
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er, and cieared or about to sail from his 
district for a foreign port, and on such 
vessel make a list of all such Chinese 
laborers, which shall be entered in re- 
gistry books, to be kept for that purpose 
m wnich shall be stated the individual, 
family, and tribal name in iuli, tiie age, 
occupation, when and followed, 

isast place of rissidenee, physical marks 
or peculiarities, and all facts necessary 
for the identification of each such Chi- 
nese laborer, which books shall be safely 
kept in the custom-house; and every 
such Chinese laborer so departing from 
the United States shall be entitled to and 
shall receive, free of any charge or cost 
upon application therefor, from the col- 
lector or his deputy, in the name of said 
collector and attested by said collector’s 
seal of oflice, at the time such list is 
taken, a certificate, signed by the col- 
lector or his deputy and attested by 
his seal of office, in such form as the 
seal of office, in such form as the Sec- 
retary of the Treasury shall prescribe, 
which certificate shall contain a state- 
ment of the individual, family, and 
tribal name in full, age, occupation, 
when and where followed, of the Chi- 
nese laborer to whom the certificate is 
issued, corresponding wdth the said list 
and registry in all particulars. 

In case any Chinese laborer, after hav- 
ing received such certificate, shall leave 
such vessel before her departure, he 
shall deliver his certificate to the master 
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of tlie vessel; and if such Chinese laborer 
shall fail to return to such vessel before 
her depai'ture from port, the certificate 
shall be delivered by the master to the 
collector of customs for cancellation. 

The certificate herein provided for 
shall entitle the Chinese laborer to whom 
the same is issued to return to and re- 
enter the United States upon producing 
and delivering the same collector of cus- 
toms of the district at which such Chi- 
nese laborer shall seek to reenter, and 
said certificate shall be the only evi- 
dence permissible to establish bis right 
of reentry: and upon delivering of such 
certificate by such Chinese laborer to th® 
collector of customs at the time of re 
entry in the United States, said collector 
shall cause the same to be filed in the 
custom-house and duly canceled. 

Section six of said act is hereby 
amended so as to read as follows: 

Sec. 6. That in order to the faithful 
execution of the provisions of this act, 
every Chinese person, other than a 
laborer, who may be entitled by said 
treaty or this act to come within the 
United States, and who shall be about 
to come to the United States, shall 
obtain the permission of and be 
identified as so entitled by the Chi- 
nese Government, or of such other 
foreign government of which at the 
time such Chinese person shall be a sub- 
ject, in each case to be evidenced by a 
certificate issued by such Government, 
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which certificate shall be in the English 
language, and shall show such person 
in his or her proper signature, and 
which certificate shall state the indivi- 
dual, family, auu tribal name in full, 
title or official rank, if any, the age, 
height, and all physical pcouliarilies, 
formft- and prt*sent occupation or pro 
fession, when and where and how long 
pursued, and place of residence of Ihe 
person to whom the certificate is issued 
and that such person is entitled by this 
act to come within the Umted Statec. 

• If the person sc applying for a certifi- 
cate shall be a merchant said certificate 
shall, in addition to above requirements, 
state the nature, character, and esti- 
mated value of the business carried an 
by him pnor to and at the time of his 
application as aforesaid: Provided^ That 
nothing in this act nor in said treaty 
shall be construed as embracing within 
the meaning of the w^ord ‘merchant,* 
hucksters, peddlers, or those engaged in 
taking, drying, or otherwise preserving 
sJiall or other fish for home consumption 
or exportation. 

If the certificate be sought for the pur- 
pose of travel for curiosity, it shall also 
state whether the applicant intends to 
pass through or travel within the United 
Slates, together with his financial stand- 
ing in the country from which such cer- 
tificate is desired. 

The certificate provided for in this 
act, and the identity of the person named 
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thereiUi shall, before such person goes 
on board any vessel to proceed to the 
United States, be viseed by the indorse* 
ments of the diplomatic representatives 
of the United States in the foreign coun- 
try from which such certificate issues, 
or of the consular representative of the 
United States at the port or place from 
which the person named in the certifi- 
cate is about to depart; and such diplo- 
matic representative or consular repre- 
sentative whose indorsement is so re- 
quired is hereby empowered, and it shall 
be his duty, before indorsing such cer- 
tificate as aforesaid, to examine into the 
truth of the statements set forth in said 
certificate, and if he shall find upon 
examination that said or any of the 
statements continued therein are untrue 
it shall be his duty to refuse to indorse 
the same. 

Such certificate viseed as aforesaid 
shall be prima facie evidence of the 
facts set forth therein, and shall be pro- 
duced to the collector of customs of the 
port in the district in the United States 
at which the person named therein shall 
arrive, and afterward produced to the 
proper authorities of the United States 
whenever lawfully demanded, and shall 
ho the sole evidence permissible on the 
part of the persons so producing the 
same to establish a right of entry into 
the United States: but said certificate 
may be controverted and the facts there- 
in states disproved by the United States 
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authorities.*® 

Scotian eight of said act is hereby 
amended so as to read as follows : 

‘‘Sec. 8. That the master of any ves- 
sel arnving in the United States from 
any foreign port of place shall, at the 
same time he delivers a manifc;:it of the 
cargo, and if there be no ' a^-go, then at 
the time of making a report of the entry 
of the vessels pursuant to law, ir addition 
to the other matter required to be re- 
ported, and before landing, or permit- 
ting to land, any Chinese passengers, 
deliver and report to the collector of 
customs of the district in which such 
vessels shall hav^ arrived a separate list 
of all Chinese passengers taken on board 
his vessel at any foreign port or place, 
and all such passengers on board the 
vessel at that time. Such list shall show 
the names of such passengers (and if 
accredited officers of the Chinese or of 
any other foreign Government, traveling 
on the business of that Government, or 
their servants, with a note of such facts), 
and the names and other particulars as 
shown by their respective certificates; 
and such list shall he sworn to by the 
master in the manner required by law 
in relation to the manifest of the cargo; 

‘‘Any refusal or willful neglect of anv 
such master to comply with the provi- 
sions of this section shall incur the same 
penalties and forfeiture as are provided 
for a refusal or neglect to report and de- 
liver a manifest of the cargo,®' 
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Section ten of said act is hereby 
amended so as to read as follows: 

*‘Sec. 10. That every vessel whose 
master shall knowingly violate any of the 
provisions of this act shall be deemed 
forfeited to the United States, and shall 
be liable to seizure and condemnation in 
any district of the United States into 
which such vessel may enter or in which 
she may be found.” 

Section eleven of said act is hereby 
amended so as to read as follows: 

“Sec. 11. That any person who shall 
knowingly bring into or cause to be 
brought into the United States by land, 
or who shall aid or abet the same, or 
aid or abet the landing in the United 
States from any vessel, of any Chinese 
Dcrson not lawfully entitled to enter the 
United States, vshall be deemed guilty ot 
a misdemeanor, and shall on conviction 
thereof, be fined a sum not exceeding one 
thousand dollars, and imprisoned for a 
terra not exceeding one year.” 

Section twelve of said act is amended 
so as to read as follow\s: 

”Sec. 12. That no Chinese person 
shall be permitted to enter the United 
States by land without producing to the 
proper officer of customs the certificate 
in this act required of Chinese persons 
seeking to land from a vessel. 

And any Chinese person found unlaw^* 
fully within the United States shall be 
caused to be removed therefrom to the 
country from whence he came and at 
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the cost of the United States, after beins 
brought before some justice, judge, or 
commissioner of a court of the United 
States and found to be one not lawfully 
entitled to be or lo remain in the United 
States: and in all such cases the person 
who brought or aiiied in L ringing such 
person to the United States shall be liable 
to the Government ul the I'ni^ed States 
for all necessary expenses meurred in 
SUCH investigation and removal: and al^ 
peace officers of the several States and 
territories of the United States are horj- 
by invested with the same authority as 
a marshal or United Slates marshal in 
reference to carrying out the provisions 
of this act or the act of which this is 
amendatory,! as a marshal or deputy 
marshal of the United Stales, and shall 
be entitled to like conipcnsatibn to be 
audited «and paid by the same officers. 

And the United States shall pay all 
costs and charges for the maintenance 
and return of any Chinese person having 
the certificate prescribed by law as en- 
titling such Chinese person to come into 
the United States who may not have been 
permitted to land from any vessel by 
reason of any of the provisions of this 
act.*' 

Section thirteen of said act is hereby 
amended so as to read as follows: 

“Sec, 15. That the provisions of this 
act shall apply to all subjects of Chino 
and Chinese, whether subject of China 
or any other foreign power; and the 
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words Chinese laborers, wherever used 
in this act shall be construed to mean 
both skilled and unskilled laborers and 
Chinese employed in mining.” 

Sec. 1C. That any violation of any 
of the provisions of this act, or of the 
act of which this is amendatory, the 
punishment of which is not otherwise 
herein provided for, shall be deemed a 
misdemeanor, and shall be punishable 
by fine not exceeding one thousand dol- 
lars, or by imprisonment for not rnoie 
than one year, or both such fine and 
imprisonment. 

Sec. 17. That nothing contained in 
this act shall be construed to affect any 
prosecution or other proceeding, cri- 
minal or civil, begun under the act of 
which this is amendatory; but such pro- 
secution or other proceeding, criminal 
or civil, shall proceed as if this act had 
not been passed. 

Approved, July 5, 1884. 
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Act of September 13, 1888. 

(25 Stat., p. 476) 

An Act to prohibit the coming of Chi*. 

nes(‘ Inborers to the United States. 

I3e it enacted hif the Senate and House 
of Reprosentatiues of the Vnited States 
of America in Congress assembled. That 
from and after the date of the exchange 
of ratifications of the pending treaty 
between the Unite^^ States of America 
and His Imperial Majesty the Emperor 
of China, signed on the twelfth day ot 
March, anno Domini eighteen hundred 
and eighty-eight, it shall be unlawful for 
any Chinese person, whether a subject 
of China or of any other power, to enter 
the United States, except as hereinafter 
provided.® 

Sec. 2. That Chinese officials, teach- 
ers, students, merchants, or travelers for 
pleasure or curiosity, shall be permitted 


a In an opinion dated July 7, 1899, the Soli- 
citor of the Treasury decided that sections 
5 to 14, inclusive, of the act of September 
13, 1888, (With the exception of section 
12), did not depend upon the ratification 
of the treaty of March 12, 1888, and there- 
fore became operative immediately upon 
the passage of the act. S. 21357. See act 
of April 29, 1902. 
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to enter the United States, but in order 
to entitle themselves to do so, they shall 
first obtain the permission of the Chinese 
Government, or other Government of 
which they may at the time be citizens 
or subjects. 

Such permission, and also their per- 
sonal identity shall in such cases be 
evidenced by a certificate to be made 
out by the diplomatic representative of 
the United States in the country, or of 
the consular representative of the United 
States at the port or place from which 
the person named herein comes. The 
certificate shall contain a full descrip 
tion of such person, of his age, height, 
and general physical features, and shall 
state his former and present occupation 
or profession and place of residence, and 
shall be made out in duplicate. 

One copy shall be delivered open in 
the person named and described, and 
the other copy shall be scaled up and 
delivered by the diplomatic or consular 
officer as aforesaid to the captain of the 
vessel on which the person named in the 
certificate sets sails for the United States, 
together with the scaled certificate, 
which shall be addressed to the collector 
of customs at the port where such per- 
son is to land. 

There shall be delivered to the afore- 
said captain a letter from the consular 
officer addressed to the collector of cus- 
toms aforesaid, and stating that said con- 
sular officer has on a certain day deli- 
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vered to the said captain a certificate of 
the right of the person named therein 
to enter the United States as a Chinese 
ofticial, or other exempted person^ as the 
case may bOe 

And any captain xvho Land:; or at- 
tempts to land a Chinese person in the 
United States, wilhou' havii g in his 
possession a sealed certificate as requir- 
ed in this section, shall be liable tc the 
penalties prescribed in section nine of 
this act. 

Sec. 3. That the provisions of this act 
shall apply to all persons of the Chinese 
race, whether subjects of China or other 
foreign power, excepting Chinese diplo 
matic or consular officers and their at- 
tendants; and the words “Chinese labor- 
ers” v;henever used in this act, shall be 
construed to mean both skilled and un- 
skilled laborers and Chinese employed 
in mining. 

Sec. 4. That the master of any vessel 
arriving in the United States from any 
foreign port of place with any Chinese 
passengers on board shall, when he de- 
livers his manifest of cargo, and if there 
be no cargo, when he makes legal entry 
of his vessel, and before landing or per- 
mitting to land any Chinese person (un- 
less a diplomatic or consular officer, or 
attendant of such officer) deliver to the 
collector of customs of the district in 
which the vessel shall have arrived, the 
sealed certificate and letters as aforesaid, 
and a separate list of all Chinese per-r 
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sons taken on board of this vessel at any 
foreign port or place, and of all such 
persons on board at the time of arrival 
as aforesaid. Such list shall show the 
names of such persons and other par- 
ticulars as shown by their open certifi- 
cates, or other evidences required by 
this act, and such list shall be sworn to 
by the master in the manner required by 
law in relation to the mnnifest of the 
cargo. 

The master of any vessel, as aforesaid, 
shall not permit any Chinese diplomatic 
or consular officer attendant of such 
officer to land without having first been 
informed by the collector of customs 
of the official character of such officer 
or attendant. 

Any refusal or willful neglect of the 
master or any vessel to comply with the 
provisions of this section shall incur the 
same penalties and forefeitures as are 
provided for a refusal or neglect to re- 
port and deliver a manifest of the cargo 

Sec. 5. That from and after the pas- 
sage of this act, no Chinese laborer in 
the United States shall be permitted, 
after having left, to return thereto, except 
under the conditions stated in the follow- 
ing sections. 

Sec. 6. That no Chinese laborer with- 
in the purview of the preceding section 
shall be permitted to return to the United 
States, unless he has a lawful wife, child, 
or parent in the United States, or pro 
perty therein of the value of one thou 
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sand dollars, or debts of like amount due 
him and pexiding settlement. 

The marriage to such wife must have 
taken place at least a year prior to the 
applicatior of the laborer for a permit 
to return to the Uiiilcd States, and must 
have been lollowed by the continuous 
cohabitation of the psirties is man and 
wife. 

If the right to return be claimed on 
the ground of property or of deb+s, il 
must appear that the property is hone 
fide and not colorably acquit ed for the 
purpose o: evading this act, or that the 
debts arc unascertained and unsettled, 
and not promissory notes or other simi- 
lar acknowledgements of ascertained 
liability. 

Sec. 7. That a Chinese person claim- 
ing the right to be permitted to leave the 
United States and return thereto on any 
of the grounds stated in the foregoing 
section, shall apijly to the collector of 
customs of the district from which he 
wishes to depart at least a month prior 
to the time of his departure, and shall 
make on oath before the said collector a 
full statement descriptive of his family, 
or property, or debts, as the case may 
bo, and shall furnish to said collector 
such proof if the facts entitling Jiira to 
return as shall he required by the rules 
and regulations prescribed from time to 
time by the Secretary of the Treasury, 
and for any false swearing in relation 
thereto he shall incur the penalties of 
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perjury. 

He shall also permit the collector to 
take a full description of his person, 
which description the collector shall re- 
tain and mark with a number. 

And if the collector, after hearing the 
proofs and investigating all the circum- 
stances of the case, shall decide to issue 
a certificate of return, he shall at such 
time and place as he may designate, sign 
and give to the person applying a certifi- 
cate containing the number of the des- 
cription last aforesaid, which shall be 
the sole evidence given to such person 
of his right to return. 

If this last-named certiiicate be trans- 
ferred, it shall become void, and the 
person to whom it was given shall for- 
feit his right to reliirn to the United 
States. 

The right to return under the said cer- 
tificate shall be limited to one year; but 
it may be extended for an additional 
period, not to exceed a year, in cases 
where, by reason of sickness or other 
cause of disability beyond his control, 
the holder thereof shall be rendered un- 
able sooner to return, which facts shall 
be fully reported to and investigated by 
the consular representative of the United 
States at the port or place from which 
such laborer departs for the United 
States, and certified by such rex)resenta- 
tive of the United States to the satisfac- 
tion of the collector of customs at the 
port where such Chinese person shall 
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seek to land m the United States, SUch 
certificate to be delivered by said repre- 
sentative to the master of the vessel on 
which ne departs for the United States. 

And no Chinese laborer shall be per- 
mitted to reenter the tjnited Stales with- 
out producing to the proper oflicer of 
the customs at the nort of such entry 
the return certificate herein required. 
A Chinese laborer possessing a certifi' 
cate under this section sbal' be admit- 
ted to the United States onlv at the pert 
from which he departed theiefrom and 
no C^hinesj person, except Chinese dip- 
lomatic or consular officers and their 
attendants, shall I'e permitted to enter 
the United States except at the ports of 
San Francisco, Portland, Oregon, Boston, 
New York* New Orleans, Port Townsend, 
or such other ports as may be designated 
by the Secretary of the Treasury. 

Sec. S. That the Secretary of the 
Treasury shall be, and he hereby is, 
authorized and empowered to make and 
prescribe, and from time to time to 
change and amend such rules and regu- 
lations, not in conflict with this act, as 
he may deem necessary and proper to 
conveniently secure to such Chinese 
persons as are provided for in articles 
second and third of the said treaty be- 
tween the United States and the Empire 
of China, the rights therein mentioned, 
and such as shall also protect the United 
States against the coming and transit 
of persons not entitled to the benefit of 
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the provisions of said articles. 

And he is hereby further authorized 
and empowered to prescribe the form 
and substance of certificates to be issued 
to Chinese laborers under and in pur- 
suance of the provisions of said articles, 
and prescribe the form of the record of 
such certificate and of the proceedings 
for issuing the same, and he may require 
the deposit, as a par of su'zh record, of 
the photograph of the party to whom 
any such certificate shall be issued. 

Skc. 9. That the master of any ves- 
sel who shall knowingly bring within 
the United States on such vessel, and 
land, or attempt to land, or permit to be 
landed, any Chinese laborer or other 
Chinese person, in contravention of the 
provisions of this act, shall be deemed 
guilty of a misdemeanor and, on con- 
viction thereof, shall be punished with a 
fine of not less than five hundred dollars, 
nor more than one thousand dollars, in 
the discretion of the court, for every 
Chinese laborer or other Chinese person 
so brought, and may also be imprisoned 
for a term of not less than one year,*nor 
more than five years, in the discretion 
of the court. 

Sfx. 10. That the foregoing section 
shall not apply to the case of any master^ 
whose vessel shall come within the juris- 
diction of the United States in distress 
or under stress of weather, or touching 
at any port of the United States on its 
voyage to any foreign port or place. But 
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Chinese laborers or persons on such ves- 
sel shall net be permitted to land, except 
in case of necessity, and must depart 
with the vessel on leaving port. 

Sec. 11. That any person who shall 
knowingly and falsely after or substitute 
any name for the »ame written in any 
certificate herein required, or forge such 
certificate, or knowingly utter ^ny forg- 
ed or fraudulent certificate, or falsely 
personate any person named in any such 
certificnh» was issued who shall falsely 
present any such certilicaLe. shall I:o 
deemed guilty of a misdemcar ar, and 
upon conviction thereof shall be fined 
in a sum not exceeding one thousand 
dollars and imprisoned in a penitentiary 
for a term of not more than five years. 

Sec. 12. That before any Chinese pas- 
sengers arc landed from any such vessel 
the collector, or his deputy, shall pro- 
ceed to examine such passengers, com- 
paring the certificates with the list and 
with the passengers; and no passenger 
shall be allowed to land in the United 
States from such vessel in violation of 
law; and the collector shall in person 
decide all questions in dispute with re- 
gard to the right of any Chinese passen- 
ger to enter the United States, and his 
decision shall be subject to review by 
the Secretary of the Treasury and not 
otherwise. 

Sec. 13. That any Chinese person or 
person of Chinese descent found unlaw- 
fully in the United States or its Terri- 
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tories may be arrested upon a warrant 
issued upon a complaint, under oath, 
filed by any party on behalf of the 
United States, by any justice, judge, or 
commissioner or any United States court, 
returnable before any justice, judge, or 
commissioner of a United States court, 
or before any United States court, and 
when convicted upon a hearing and 
found and adjudged to be one not law* 
fully entitled to be a remain in the 
United States, such person shall be re- 
moved from the United States to the 
country whence he came. 

But such Chinese person convicted be- 
fore a commissioner of a United States 
court may, within ten days from such 
conviction, appeal to the judge of the 
district court for the district. 

A certified copy of the judgment shall 
be the process upon which said removal 
shall be made, and it may be executed 
by the marshal of the district or any 
officer having authority of a marshal 
under the provisions of this section. 

And in all such cases the person who 
brought or aided in bringing such per- 
son into the United States shall be liable 
to the Government of the United States 
for all necessary expenses incurred in 
such investigation and removal; and all 
peace officers of the several States and 
Territories of the United States are here- 
by invested with the same authority in 
reference to carrying out the provisions 
of this act, as a marshal or deputy mar- 
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shal of the United States, and shall be 
entitled to like compensation, to be 
audited and paid by the same officers. 

Sec. 14. That the preceding? sections 
shall not apply to ^'Ihineso diplomatic or 
consular officers or their attendants, who 
shall he admitted to the United States 
under special instructions of the Treas- 
ury Department, without production of 
other evidence than that of personal 
identity. 

Sec. 15. That the act entitled "‘An Act 
to execute certain treatj' fllpulations re- 
lating to Chinese,*’ approved May sixth, 
eighteen hundred and eighty-two, and 
an act to amend said act, approved July 
lifth, eighteen hund/ed and eighty-four, 
are hereby repealed, to take effect upon 
the ratification of the pending treaty as 
provided in section ten of this act. 

Approved, September 13, 1888. 



laborers 
Return of 
prohibited. 


Certificates 
of identity 
forbidden — ex- 
isting certifi- 
cates vacated. 


— 364 — 


Appendix No. 16 

Act of October 1, 188S» 

(25 Stat., p. 504) 

An Act a supplement to an act Entitled 
‘‘An act to execute certain treaty 
stipulations relating to Chinese,” ap- 
proved the sixth day of May, eighteen 
hundred and eighty-two. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled. That 
from and after the passage of this act, 
it shall be unlawful for any Chinese 
laborer who shall at any lime heretofore 
have been, or who may now or hereafter 
be, a resident within the United States, 
and who shall have departed, or shall 
depart, therefrom, and shall not have 
returned before the passage of this act 
to return to, or remain in, the United 
States. 

Sec. 2. That no certificates of iden- 
tity provided for in the fourth and fifth 
section of the act to which this is a sup- 
plement shall hereafter be issued; and 
every certificate heretofore issued in 
pursuance thereof, is hereby declared 
void and of no efTect, and the Chinese 
laborer claiming admission by virtue 
thereof shall not be permitted to enter 
the United States. 
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Sec. 3, That all the duties prescribed, 
liabilities, peraltifs, ai^d forfeitures im- 
posed, and the powers conferred by the 
second, tenth, eleventh, and twelfth sec- 
tions of the act tc which this is a sup- 
plement are hereby extended ami made 
applicable fo the provj.dons of this act 
Sec. 4. That all such part or parts of 
the act of which itii js a Kipplement 
as arc inconsistent herewith arc hereby 
repealed. 

Approved ( October 1, 1888. Repealed 
by convention of 1894. See 1:!:. Op. A.G., 
68 . 
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Appendix No. 17 

Act of May 5, 1892. 

(27 Stat., p. 25) 

An Act to prohibit the coming of Chi- 
nese persons into the United Stales. 

Be it enacted by the Senate and Home 
of Representatives of the United States 
of America in Congress assembled. That 
all laws now in force prohibiting and 
regulating the coming into this country 
of Chinese persons and persons of Chi- 
nese descent arc hereby continued in 
force for a period of ten years from the 
X)assage of this act. 

Sec. 2. That any Chinese person or 
persons of Chinese descent, when con- 
victed and adjudged under any of said 
laws to be hot lawfully entitled to be 
or remain in the United States, shall be 
removed from the United States to 
China, unless he or they shall make it 
appear to the justice, judge, or commis- 
sioner before whom he or they are tried 
that he or they are subjects or citizens 
of some other country, in which case 
he or they shall be removed from the 
United States to such country: Provided. 
That in any case where such other coun- 
try or which such Chinese person shall 
claim to be a citizen or subject shall 
demand any tax as a condition of the 
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removal of such person to that country, 
ho or she shall be removed to China. 

Sec. 3. That any Chinese person or 
persons of Chinese descent arrested 
under the provisicjis of this act oi the 
acts hereby extended shall be adjudged 
to be unlawfully within the IJnHcd States 
unless such person shall establish, by 
affirmative proof, to Ib.e satisiac*ion of 
such justice, judge, or commissioner, his 
lawful right to remain in the Lnited 
States. 

Sec. 4. That any such Chinese person 
or persons of Chinese descent con icted 
and adjudged to be not lav/fully entitled 
to be or remain in the United States shall 
be imprisoned at hard labor for a period 
of not exceeding one year and thereafter 
removed from the United States, as here- 
inbcfoi e provided. 

Sec. 5. That after the passage of this 
act, on an application to any judge or 
court of the United States in the first 
instance for a writ or habeas corpus, 
by a Chinese person seeking to land in 
the United States, to whom that privilege 
has been denied, no bail shall be allowed 
and such application sliall be heard and 
determined promptly without unneces- 
sary delay. 

Sec. 6. And it shall be the duty of 
all Chinese laborers within the limits of 
the United States at the time of the pas- 
sage of this act, and who are entitled to 
remain in the United States, to apply to 
the collector of international revenue of 
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their respective districts, within one year 
after the passage of this act, for a certifi- 
cate of residence, and any Chinese labors 
er within the limits of the United States 
who shall neglect, fail, or refuse to com- 
ply with the provisions of this act, or 
who, after one year from the passage 
hereof, shall be found within the juris- 
diction of the United States without such 
certificate of prcsidence, shall be deemed 
and adjudged to be unlawfully within 
the United States, and may be arrested 
by any United States customs official, 
collector of internal revenue or his de- 
puties, United States marshal or his de- 
puties, and taken before a United States 
judge, whose duties it shall be to order 
that he be deported from the United 
States, as hereinbefore provided, unless 
he shall establish clearly to the satisfac- 
tion of said judge that by reason of acci- 
dent, sickness or other unavoidable 
cause, he has been unable to procure his 
certificate, and to the satisfaction of the 
court, and by at least one credible white 
witness, that' he was a resident of the 
United States at the time of the passage 
of this act; and if upon the hearing it 
shall appear that he is so entitled to a 
certificate, it shall be granted upon his 
paying the cost. 

Should it appear that said Chinamen 
had procured a certificate which has 
been lost or destroyed, he shall be de- 
tained and judgment suspended a rea- 
sonable time to enable him to procure a 
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duplicate from the officer granting it, 
and in such cases the cost of said arrest 
and trial shall be in the discretion of 
the court. 

And any Chinese person, other than 
a Chinese laborer, having a right to be 
and remair. ia the United Stages, desiring 
such certificate as evidence of such 
right, may apply foi and income the 
same without charge. 

Sec. 7. That immediately after the 
passage of this act the Secretary of the 
Treasury shall make such rules and re- 
gulations rs may be necessary lor the 
efficient execution of this act, and shall 
prescribe the necessary forms and fur- 
nish the necessary blanks to enable col- 
lectors of internal revenue to issue the 
certificates required hereby, and make 
such provisions that certificates may be 
procured in localities convenient to the 
applicants. 

Such certificates shall be issued with 
out charge to the applicant, and shall 
contain the name, age, local residence, 
and occupation of the applicant, and 
such other description of the applicant 
as shall be prescribed by the Secretary 
of the Treasury, and a duplicate thereof 
shall l)c filed in the office of the collector 
of internal revenue for the district with- 
in which such Chinaman makes applica- 
tion. 

Sec. 8. That any person who shall 
knowingly and falsely alter or substi- 
tute any name for the name written in 
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such certificate or forge such certificate, 
or knowingly utter any forged or fraudu- 
lent certificate, or falsely personate any 
person named in such certificate, shall 
he guilty of a misdemeanor, and upon 
conviction thereof shall he fined in a 
sum not exceeding one thousand dollars 
or imprisoned in the penitentiary for a 
term of not more than five years. 

Sec. 9. The Secretary of the Treasury 
may authorize the payment of such com- 
pensation in the nature of fees to the 
collectors of internal revenue, for ser 
vices performed under the provisions ot 
this act, in addition to salaries now al- 
lowed by law, as he shall deem neces- 
sary, not exceeding the sum of one dol- 
lar for each certificate issued. 

Approved, May 5, 1892. 

Note. — The act of March 3, 1893, for the 
enforcement of the immigration 
and contract labor laws, does not 
apply to Chinese persons. Sec. 
10, 27 Stat., 569. 
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Act of November S, 1893. 

(?8 Slat., p. 7) 

An Act to amend an ict, en;itled “An 
act to prohibit the coniins of Chinese 
persons into the United Stages, ' ap- 
proved May fifth, eighteen hundred 
and ninety-two. 

Be it enacted In: the Senate and House 
of Representatives the United Slates 
of America in Conrfress assembled, That 
section six of an a( t entitled “An act 
to prohibit the coming of Chinese per- 
sons into the United States, approved 
May fifth, eighteen liundred and ninety 
two, is hereby amended so as to read as 
follows : 

“Skc. 6. And it shall be the duty of 
all Chinese laborers within the limits of 
the United States who are entitled to 
remain in the United States before the 
passage of the act to which this is an 
amendment to apply to the collector of 
internal revenue of their respective dis- 
tricts within six months after the passage 
of this act for a certificate of residence; 
and any Chinese laborer within the limits 
of the United States who shall neglect 
fail, or refuse to comply with the pro- 
visions of this act and the act to which 
this is an amendment, or who, after the 
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expiration of said six months, shall bo 
found within the jurisdiction of the 
United States without such certificate of 
residence, shall be deemed and adJudg* 
ed to be unlawfully within the United 
States, and may be arrested by any 
United States customs official, collector 
of internal revenue or his deputies, 
United States marshal or his deputies, 
and taken before a United States judge, 
whose duty it shall be to order that he 
be deported from the United States, as 
provided in this act and in the act to 
which this is an amendment, unless he 
shall establish clearly to the satisfaction 
of said judge that by reason of accident, 
sickness, or other unavoidable cause he 
has been unable to procure his certifi- 
cate, and to the satisfaction of Said 
United States judge, and by at least one 
credible witness other than Chinese, that 
he was a re.sident of the United States 
on the fifth of May, eighteen hundred 
and ninely-twro, and if, upon the hear- 
ing, it shall appear that he is so entitled 
to a certificate, it shall be granted upon 
his paying the cost. 

‘‘Should it appear that said Chinaman 
had procured certificate which has been 
lost or destroyed, he shall be determined 
and judgment suspended a reasonable 
time to enable him to procure a duplicate 
from the officer granting it, and in such 
cases the cost of said arrest and trial 
shall be in the discretion of the court; 
and any Chinese person, other than a 
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Chinese loborer^ having a right to be 
and renifiin in the United States, desir% 
ing SUCH c<Ttilicate as evidence of such 
right, may apply for and receive the 
same without chv^'rge; and that no pro- 
ceedings for a violation of the provisions 
of said section six of said uci of May 
lifth, eighteen hundred and ninety-two, 
as originally enacted :jhall lereafter be 
instituted, and that all proceedings for 
said violation now pending are *iereby 
discontinued”: 

Provided, That no Chinese person 
heretofore convicted in any court of the 
States or Territories or of the United 
States of u felony shall be perimtted to 
register under the provisions of this act; 
but all such persons who are now sub- 
ject to deportation for failure or refusal 
to comply with the act to which this 
is an amendment shall be deported from 
the United States as in said act and in 
this act provided, upon any appropriate 
proceedings now pending or which may 
be hereafter instituted. 

Sec. 2. The w^ords “laborer* *or 
“laborers,” wherever used in this act, 
or in the act to which this is an amend- 
ment, shall be construed to mean both 
skilled and unskilled manual laborers, 
including Chinese employed in mining, 
lisluiig, huckstering, peddling, laundry 
men, or those engaged in taking, drying, 
or otherwise preserving shell or other 
fish for home consumption or exporta- 
tion. 
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The term “merchant,” as employed 
herein and in the acts^ of which this is 
amendatory, shall have the following 
meaning and none other: A merchant 
is a person engaged in buying and sell- 
ing merchandise, at a fixed place of 
business, which business is conducted 
in his name, and who during the time 
he claims to be engaged as a merchant, 
does not engage in the performance of 
any manual labor, except such as is 
necessary in the conduct of his business 
as such merchant. 

Where an application is made by a 
Chinaman for entrance into the United 
Slates on the ground that he was for- 
merly engaged in this country as a 
merchant, he shall establish by the tes- 
timony of two credible witnesses other 
than Chinese the fact that he conducted 
such business as hereinbefore defined for 
at least one year before his departure 
from the United States, and that during 
such year he was not engaged in the 
performance of any manual labor, except 
such as was necessary in the conduct of 
his business as such merchant, and in 
default of such proof shall be refused 
landing. 

Such order of deportation shall be 
executed by the United States marshal 
of the district within which such order 
is made, and he shall execute the same 
with all convenient dispatch: and pend^ 
ing the execution of such order such 
Chinese person shall remain in the cus- 
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tody of the United States marshal, and 
shall not be admitted to bail. 

The certificate herein provided for 
shall contain the photograph of the ap 
plicant, together v^ith Lis name, local 
residence, and occupation, and a copy 
of such certificate, with a duplicate of 
such photograph attached, shall be filed 
in the office of the United Stales collector 
of internal icvenue of the district in 
which such Chinaman makes appllca* 
tion. 

Such i)hotograph in tluplicate shall be 
furnished by each applicant in sn^’h form 
as may be prescribed by the Secretary 
of the Treasury. 

Approved, November 3, 1893. 

(Note. — By act of December 7 lb, 1893* 
ccUeclors are not entitled to 
fees for registering Chinese. 28 
Stat., p. 575.) 
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tmimgration Law of 1917. [A Part of Section 3.] 


Unless otherwise provided for by existing treaties, 
persons who are native of islands not possessed by 
the United States adjacent to the Continent of Asia, 
situated south of the twentieth parallel latitude north, 
^west of the one hundred and sixtieth meridian of 
longitude cast from Greenwich, and north of the tenth 
parallel of latitude south, or who are natives of any 
country, province, or dependency situate on the 
Continent of Asia west of the hundred and tenth 
meridian of longitude cast from Greenwich and south 
of the liftieth parallel of latitude north, except that 
portion of said territory situate between the liftieth 
and the sixty-fourth meridian of longitude east from 
Greenwich and the twenty-fourth and thirty-eight 
parallel of latitude north, and no alien now in any 
way excluded from, or prevented from entering the 
United States, shall be admitted to the United States. 
The provision next foregoing, however, shall not ap- 
ply to persons of the following status or occupations: 
Government officers, ministers or religious teachers, 
missionaries, lawyers, physicians, chemists, civil en- 
gineers, teachers, students, authors, artists, merchants, 
and travelers for curiosity or pleasure, nor to their 
legal wives or their children under sixteen years of 
age who shall accompany them or who subsequently 
may apply for admission to the United States, but 
such persons or their legal wives or foreign-born 
children who fail to maintain in the United States a 
status or occupation placing them within the except- 



ed classes shall be deemed to be in the United States 
contrary to law, and shall be subject to deportation 
as provided in section nineteen of this Act 
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An Act Approved May 19 1921 as Amended by Public 
Resolution No. 55, Approved May 11, 1922. 

An Act to Limit the Immigration of Aliens into the 
United States. 

Sec. 2. (a) That the number of aliens of any 
nationality who may be admitted under the immifcSra- 
tion laws to the United States in any liscal year shall 
be limited to 3 per centum of the number of foreign- 
born persons of such nationality I'esideiit in the 
United States as determined by the United States 
census of 1910, This provision shall not apply to 
the following, and they shall not be counted in reckon- 
ing any of the percentage limits provided in this Act: 
(1) Government ollicials, llieir families, attendants, 
servants, and employees; (2) aliens in continuous 
transit through the United States; (3) aliens lawfully 
admitted to the United States who later go in transit 
from one part of the United States to another through 
foreign contiguous territory; (4) aliens visiting the 
United States as tourists or temporarily for business 
or pleasure; (5) aliens from countries immigration 
from which is regulated in accordance with treaties 
or agreements relating solely to immigration; (6) 
aliens from the so-called Asiatic barred zone, as 
described in section 3 of the Immigration Act; (7) 
aliens who have resided continuously for at least five 
years immediately preceding the time of their appli- 
cation for admission to the United States in the Domi- 
nion of Canada, Newfoundland, the Republic of Cuba, 
the Republic of Mexico, countries of Central and 



South America, or adjacent islands; or (8) aliens 
under the age of eighteen v’ho art children of citizens 
of the United States. 
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Exceprts from the Original Johnson Bill. 

A Bill. 

To limit the immigration of aliens into the United 
States, and to provide a system of selection in 
connection therewith and for other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled. That this Act may be cited as the “Selec- 
tive Immigration Act of 1924.** 

DEFINITION OF “IMMIGRANT** 

Skc. 3. When used in this Act the term “im- 
migrant** includes all aliens departing from any place 
outside the United States, destined for the United 
States except (1) a government olheial, his family, 
attendants, servants, and employees, (2) an alien 
visiting the United Stales as a tourist or temporarily 
for business or pleasure, (3) an alien in continuous 
transit through the United State, (4) an alien lawfully 
admitted to the United Slates who later goes in transit 
from one part of the United States to another through 
foreign contiguous territory, and (5) a bona fide alien 
seaman serving as such on a vessel arriving at a 
port of the United States and seeking to enter the 
United States in the pursuit of his calling. 

NON-QUOTA IMMIGRANTS 

Sec. 4. When used in this Act the term “non- 
quota immigrant** means: — 

(a) An immigrant who is the husband, wife, 
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father, mother, or unmarried minor child, of a citizen 
of the United States who, resides therein at the time 
of the filing of a petition under section 3; 

(b) An immigrant previously lawfully admitted to 
Jthe United Slates, who is return'xig from a temporary 
visit abroad of not more than one year; 

(c) An immigrant who has resided continuously 
for at least seven years immediately preceding the 
time of his application for admissi. n to the United 
States in the Dominion of Canada, Newfoundland, 
the Republic of Mexico, the Republic of Cuba, coun- 
tries of Central or South America, or adjacent islanas, 
and his wife and unmarried minor childicn if ac 
company! ng him; 

(d) An immigrant who continuously for at least 
four years immediately preceding the time of his ap- 
plication for admission to the United States has been, 
and who seeks to enter the United States solely for 
the purpose of carrying oj' the vocation of miniwStcr 
of any religious denomination, professor of a college 
or seminary, or member of any recognized learned 
profession; 

(e) An immigrant who is a highly skilled laborer, 
if labor of like kind unemployed can not be found 
in this country, and the question of the necessity of 
importing such highly skilled labor in any particular 
instance shall be determined by the Secretary upon 
the written application of any person interested; 
such application to be made before the issuance of 
Ihc immigration certificate, and such determination 
by the Secretary to be reached after a full hearing 
and an investigation into the facts of the case; 

(/) The wife or unmarried minor child of an 
immigrant admissible under subdivision (d) or (e), 
if accompanying or following to join him; 

ig) An immigrant who is a bona fide student 
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over eighteen years of age and who seeks to enter 
the United States solely for the purpose of study at 
an accredited college, academy, seminary, or univer- 
sity particularly designated by him and approved 
by the Secretary; or 

(h) An immigrant who served in the military 
or naval forces of the United States at any time be- 
tween April 6, 1917, and November 11, 1918, inclusive, 
and was not discharged therefrom under dishonorable 
conditions. 

EXCLUSION FROM UNITED STATES 

Sec. 12. (a) No immigrant shall be admitted to 
the United States unless he (1) has an unexpired im- 
migration certificate or was born subsequent to the 
issuance of the unexpired immigration certificate of 
the accompanying parent, (2) is of the nationality 
specified therein, (3) is a non-quota immigrant if 
specified in the certificate as such, (3) is either a 
quota relative immigrant or a non-quota immigrant, 
and (5) is otherwise admissible under the immigrant 
laws^ 

(b) An immigrant not eligible to citizenship 

shall not be admitted to the United States unless such 
immigrant (1) is admissible as a non-quota immigrant 
under the provisions of subdivision (&), (d), or (^r) 
of section 4, or (2) is the wife or unmarried minor 
child of an immigrant admissible under such sub- 
division (d), and is accompanying or following to 
join him. ' 

(c) The Secretary may admit to the United States 
any otherwise admissible immigrant not admissible 
under clause (1), (2), (3), or (4) of subdivision (a) 
of this section, if satisfied that such inadmissibility 
was not known to, and could not have been ascer- 
tained by the exercise of reasonable diligence by, such 
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immigrant prior to the departure of the vessel from 
the last port outside the United States and outside 
foreign contiguous territory, or, in the case of an 
immigrant coming from foreign contiguous territory, 
. prior to the application of the Immigrant for admis- 
sion, ' ! 

(d) Non-quota immigrant or quota relative im- 
migrant shall (except as provided in subdivision (e) 
be admitted under subdivision (c) ‘f the oatire num- 
ber of immigration certificates which may be issued 
to quota immigranls or quota relative immigrants (as 
the case may be) of the same nationality for the fiscal 
year has already been issued. If such cnilre number 
of immigration certificates has not been issued, then 
the Secretary, upon the admission of a quota im- 
migrant or a quota relative immigrant under subdivi- 
sion (c), shall reduce by one the number of immigra- 
tion certificates which may he issued to quota or 
ouota relative immigrants (as the case niav be) of 
the same nationality during the fiscal year in which 
such immigrant is admitted; hut if the Secretarv finds 
that it will not he nracticablc to make vsuch reduction 
before the end of such fiscal year, then such im- 
migrant shall not be admitted. 

' (e) If in the case of a quota relative immigrant 

it anpears that the entire number of immigration cer- 
tificates which may be issued to niiota relative im- 
migrants of the same nationality for the fiscal year 
has already been issued, but that the entire number 
of immigration certificates w^hich mav be issued to 
quota immigrants of the same nationality for the fiscal 
year has not been issued, then the secretary mav 
admit such immigrant under the provision of sub- 
division (c), and shall reduce by one the number 
of immigration certificates which may be issued to 
quota immigrants of th^ saine nationality during th^ 
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fiscal year in which such immigrant is admitted; 
but if the Secretary finds that it will not be prac- 
ticable to make such reduction before the end of such 
fiscal year, then such immigrant shall not be ad- 
mitted. 

(/) Nothing in this section shall authorize the 
remission or refunding of a fine, liability, to which 
has accrued under ection 15. 

(g) An immigrant who has been legally admitted 
to the United States and 'who departs therefrom tem- 
porarily at frequent intervals may be admitted to 
the United States, under such conditions as may be 
by regulations prescribed, without being required to 
obtain an immigration certificate in respect of each 
entry into the United States. 

MAINTENANCE OF EXEMPT STATUS 

Sec. 14. (a) The admission to the United States 
of an alien excepted from the class of immigrants by 
class (2), (3), (4), or (5) of section 3, or declared 
to be a non-quota immigrant by subdivision (e) or (g) 
of section 4, shall be for such time as may be by 
regulations prescribed, and under such conditions as 
may be by regulations prescribed, including, when 
deemed necessary, the giving of cash bond, in such 
sum, and containing such conditions be was as may 
be by regulations prescribed, to insure that, at the 
expiration of such time or upon failure to maintain 
the status under which admitted, he will depart from 
the United Stales, together with, in case of an im- 
migrant admitted as a skilled laborer under subdivi- 
sion (e) of section 4, his wife and children admitted 
as non-quota immigrants under subdivision (f) of 
section 4. 

(I?) For the purpose of this section the marriage 
of an immigrant admitted as a student under sub- 



division (g) of section 4 shall be considered to be 
a failure to maintain the status under which admitted. 

ALIEN SEAM.\N 

Sec. 19. (a) No alien excluded from admission 
into the United States under the immigration laws 
and employed on board any vessel arriving in the 
United States from any place outside thereof, shall 
be permitted to land in the United Sta*?.s, except 
temporarily for medical treatment, or pursuant to 
regulations prescribed under this Act pro/ided for 
the ultimate removal or deportation of such alien 
from the United States. The failure of the owner, 
character, agent, consignee, or master of such vessel 
to detain on board any port of arrival has inspected 
such alien and issued to him a landing card, or the 
failure of such owner, charterer, agent, consignee, or 
master to detain such alien on board after such in- 
spection or to deport such alien, if required by such 
immigration officer or the Secretary to do so, shall 
render such owner, charterer, agent, consignee, or 
master liable to a penalty not exceeding $2,500 for 
each alien in respect to whom such failure occurs, 
for which sum the vessel shall be liable and may be 
seized and preceded against by way of libel in the 
appropriate United States court. 

(b) Section 32 of the Immigration Act of 1917 is 
repealed. 

(c) No vessel coming to the United States with 
seaman among its crew not eligible to citizenship in 
the United States shall be permitted to depart, or 
shall be granted clearance, unless it has in its crew 
at least as many seamen not eligible to citizenship as 
the number of such seamen with which it arrived. 
Departure or attempted departure after clearance in 
violation of this section shall render the owner, 



charter, agent, consignee, or master of such vessel 
liable to a penalty of not less than $3,000 nor more 
than $10,000 multiplied by the amount by which the 
number of aliens, not eligible to citizenship, in the 
crew at the time of arrival exceeds the number of 
such aliens in the crew at the time of departure or 
attempted departure: and such fine shall not be re- 
mitted. 
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• A PoHion of the Letter of Secretary of State Hughes 
to Mr, Albert Johnson: 

Department of State, 
Washinglor. Februc rx" 8, 1924, 

m dear Mr. Johnson, 

I have reccivjd your letter of January tventy- 
eighth, enclosing copies of ‘Committee Print No. 1, 
Selective Immigration Act,’ requesting an;, recommen- 
dations the Department of State may desire to submit 
with respect to this measure. 1 have also received 
a copy of H. R. 6540 introduced by you on February 
7, 1924, and my comm<^nts will be made with respect 
to it, 

I fully appreciate the importance of r?moving pre- 
sent hardship by the issue of immigration certificates 
to those who would normally come under immigra- 
tion laws. I endori^c this policy. Awssuming that 
treaties were not violated and immigration certificates 
were demanded of those who normally would be 
classed as immigrants, I should not object to the 
giving of authority to Consular Officers to issue im- 
migration certificates, provided, of course, that Con- 
sular offices were properly equipped with the requi- 
site staff to carry out the provisions of the law. It 
seems to me that the granting of such immigration 
certificates might be treated as so analogous to the 
granting of visas as properly to come within a broad 
description of consular functions. In the absence of 
the violation of any treaty, I assume that the admis- 
sion of immigrants to this country could be condition- 
ed upon their receiving an immigration certificate 



in the manner required by our laws; although, of 
course, if independent machinery through special 
immigration officials were sought to be set up in for* 
eign countries such officials would have to be pro- 
perly accredited to the foreign governments and 
could not function without the consent of the foreign 
State in whose territory they would act. 

It is hardly necessary for me to say that I am 
in favor of suitable restrictions upon immigration. 
The questions which especially concern the Depart- 
ment of State in relation to the international effects 
of the proposed measure are these: (1) the question 
of treaty o})ligation; (2) the provision excluding 
Japanese; (3) the establishment of the quotas upon 
the Census of 1390. 

First, Treaties — According to the terms of the 
proposed measure ‘immigrant’ is defined (Sec. 3) as 
‘any alien departing from any place outside the United 
States destined for the United States, except (1) a 
government official, his family, attendants, servants, 
and employees, (2) an alien visiting the United States 
as a tourist or temporarily for business or pleasure, 
(3) an alien in continuous transit through the United 
States, (4) an alien lawfully admitted to the United 
States who later goes in transit from one part of the 
United States to another through foreign contiguous 
territory, and (5) a bona fide alien seaman serving 
as such on a vessel arriving at a port of the United 
States and seeking to enter temporarily the United 
States solely in the pursuit of his calling as a seaman.’ 

The result is that under this definition of ‘im- 
migrant’ all iiliens are subject to the restrictions of 
the proposed measure unless they fall within the 
stated exceptions. The question at once arises 
whether there would be aliens, not falling within 
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these exceptions who would be entitled to be admitted 
under our treaties. 

Article 1 of the Treaty between the United States 
and Japan, concluded in 1911, provides: 

‘The citizens or subjects of each of the High 
Contracting Parties shall have liberty to enter, 
travel and reside in the territories of the other 
to carry on trade, wholesale and ret'^ii, to own 
or lease and occupy houses, manufaciorif:>, ware- 
houses and shops, to employ agent? of their 
choice, to lease land for residential and commer- 
cial purposes, and generally to do anything inci- 
dent to or necessary for trade upon the same 
terms as native citizens or subjects, submitting 
themselves to the laws and regulations there 
established.* 

There appears to be no such exception in the 
proposed measure as that contained in subdivision 
(5) of paragraph (a) of Section 2 of the Quota Act 
of 1921, and hence the proposed restrictions would 
apply to Japan not simply in relation to laborers or 
other classes falling outside of our treaty but with 
respect to those who come directly within the pro- 
visions of our treaty as above set forth. 

Reference may also be made to our treaties, with 
Great Britain of 1815, with Denmark of 1826, with 
Norway of 1827, with Italy of 1871, and with Spain 
of 1902. (See Malloy’s Treaties, Conventions, etc.) 
In view of the provisions of Section 4 (c) I have 
omitted reference to classes, similar to that above 
quoted, in our treaties with Latin American countries. 

In my opinion the restrictions of the proposed 
measure, in view of their application under the de- 
finition of ‘immigrants,’ are in conflict with treaty 
provisions. The exception in subdivision (2) of Sec- 
tion 3 with respect to aliens visiting the United States 





‘temporarily for business or pleasure’ would not meet 
the treaty requirements to which I have referred^ 
for this phrase would seem to indicate a stay more 
temporary than that permitted by these provisions 
and the right established by a treaty can not be cut 
down without a violation of the treaty so long as it 
is maintained in force. Accordingly, I take the liberty 
of suggesting that there be included in Section 3 of 
the proposed measure an additional exception to 
read as follows: 

‘An alien entitled to enter the United States 

under the provisions of a treaty.’ 

I should add that the persons entitled to enter 
and reside here under the terms of our treaties for 
the purposes of trade and commerce are not those 
against whom immigration restrictions are deemed 
to be necessary. 

Second.— Section 12 (b) provides as follows: 

No alien ineligible to citizenship shall be admit- 
ted to the United States unless such alien (1) is ad- 
missible as non-quota immigrant under the provisions 
of subdivision (h), (d) or (g) of section 4, or (2> 
is the wife or unmarried child under eighteen years 
of age of an immigrant admissible under such sub* 
division (d), and is accompanying or following to 
join him, or (3) is not an immigrant as defined in 
section 3. “In determining the effect of this provi- 
sion it should be noted that subdivision {b) of Section 
4 relates to ‘an immigrant previously lawfully ad- 
mitted to the United States, who is returning from a 
temporary visit abroad.’ Subdivision (d) of the same 
section relates to immigrants who seek to enter the 
United States solely to carry on ‘the vocation of 
minister of any religious denomination, or professor 
of a college, academy, seminary, or university.’ And 
subdivision (g) of the same section relates to ip* 
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tnigrants who are bona fide students seeking to enter 
the United States for the purpose of study at an 
accredited college, academy, seminary, or university 
approved by the Secretary of Labor. 

It is apparent that Section 12, subdivision (b) 
taken in connection with Section 3 and 4 of the pro- 
posed measure, operate^ lo exclude Japruese. This 
is inconsistent with the provision of the Treaty of 
1911 above-mentioned, and, with icspect to those de- 
fined as immigrants who do not come within the 
treaty, it establishes a statutory exclusion. 

So far as these latter class is concerned, the ques- 
tion presented, is one of policy. There can be nc 
question that such a statutory er elusion will be deep- 
ly resented by the Japanese people, li would be idle 
to insist that the provision is not aimed at the Japan- 
ese, for the proposed measure (Sec. 25) continues 
in force the existing legislation regulating Chineso 
immigration and the Barred Zone provisions of our 
immigration laws which prohibit immigration from 
certain other portions of Asia. The practical effect 
of Section 12 (b) is to single out Japanese immigrants 
for exclusion. The Japanese are a sensitive people 
and unquestionably would regard such a legislative 
enactment as fixing a stigma upon them. I regret to 
be compelled to say that I believe such legislative 
action would largely undo the work of the Washing- 
ton Conference on Limitation of Armament, which 
so greatly improved our relations with Japan. The 
manifestation of American interest and generosity in 
providing relief to the sufferers from the recent earth- 
quake disaster in Japan would not avail to diminish 
the resentment which would follow the enactment 
of such a measure, as this enactment would be re- 
garded as an insult not to be palliated by any act 
of charity. It is useless to argue whether or not such 
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a feeling would be justified; it is quite sufficient to 
say that it would be justified; it is quite sufficient to 
say that it would exist. It has already been mani- 
tested in the discussions in Japan with respect to 
the pendency of this measure and no amount or argu- 
ment can avail to remove it. 

The question is thus presented whether it is 
worth while thus to affront a friendly nation with 
whom we have established most cordial relations 
and what gain there would be from such action. 
Permit me to suggest that the legislation would seem 
to be quite unnecessary even for the purpose for 
which it is devised. It is to be noted that if the 
provision (b) of Section 12 were eliminated, and 
the quota provided in Section 10 of the proposed 
measure were to be applied to Japan, there would 
be a total of only 246 Japanese immigrants entitled 
to enter under the quota as thus determined. That* 
is to say, this would be the number equal two per 
cent of the number of residents in the United States 
as determined by the Census of 1890 plus 200. There 
would remain, of course, the non-quota immigrants, 
but it could possibly be regarded that the provisions 
of Section 4 would unduly enlarge the number ad- 
mitted, these provisions could be modified without 
involving a statutory discrimination aimed at the 
Japanese. We now have an understanding with the 
Japanese Government whereby Japan undertakes to 
prevent the immigration of laborers from Japan to 
the United States except the parents, wives and chil- 
dren of those already resident here. Furthermore, 
the Japanese Government, incidentally to this under- 
taking, now regulates immigration to territory con^ 
tiguous to the United States with the object of pre- 
venting the departure from Japan of persons who 
are likely to obtain surreptitious entry into this coun- 
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try. If the provision of Section 12 (b) were to be 
deleted and the provision in regard to certificates 
for immigrants to this country were to become appli*- 
cable to Japan, we should with the present under- 
standing with the Japanese Go\ernment be in a posi- 
tion to obtain active cooperation by the J&^anese 
authorities in the granting of passport and immigra- 
tion certificates. We could in addition he assured 
that the Japanese Government would give assis- 
tance in scrutinizing and regulating immigration from 
Japan to American territory contiguous to the linited 
States. It is believed that such an arrangement in- 
volving a double control over the Japanese quota of 
less than 250 a year would accomplish a mucL more 
effective regulation of unassimilable and undesirable 
classes of Japanese immigrants than it would be prac- 
ticable for us, with our long land frontier lines on 
both North and South to accomplish by attempting 
to establish a general bar against Japanese subjects 
to the loss of cooperation with the Japanese Govern- 
ment in controlling the movement of their people to 
the United States and adjacent territories. 

I am unable to perceive that the exclusion pro- 
vision is necessary and I must strongly urge upon 
you the advisability, in the interest of our inter- 
national relations, of eliminating it. The Japanese 
Government has already brought the matter to the at- 
tention of the Department of State and there is the 
deepest interest in the attitude of Congress with 
respect to this subject. 



Appendix No. 23 

Immigration Act of 1924. 

An Act to limit the immigration of aliens into the 
United States, and for other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled. That this act may be cited as the “Im- 
migration Act of 1924.” 

DEFINITION OF “IMxMIGRANT” 

Sec. 3. When used in this Act the term “im- 
migrant” means any alien departing from any place 
outside the United States destined for the United 
States, except (1) a government official, his family, 
attendants, servants, and employees, (2) an alien 
visiting the United States temporarily as a tourist 
or temporarily for business or pleasure, (3) an alien 
in continuous transit through the United States, (4) 
an alien lavsrfully admitted to the United States who 
later goes in transit from one part of the United 
States to another through foreign contiguous territory, 
(5) a bona fide alien seaman serving as such on a 
vessel arriving at a port of the United States and 
seeking to enter temporarily the United States solely 
in the pursuit of his calling as seaman, and (6) an 
alien entitled to enter the United States solely to 
carry on trade under and in pursuance of the pro- 
visions of a present existing treaty of commerce and 
navigation. 

NON-QUOTA IMMIGRANTS 

Sec. 4. When used in this Act the term “non- 
quota immigrant” means:— 



(a) An immigrant who is the unmarried child 
under 18 years of age, oi the wile, of a citizen of 
the United States who resides therein at the time of 
the filing of a petition under section 9; 

{b) An immigrant previously lawfully admitted 
to the United States, who is returning from a tem- 
porary visit abroad, 

(c) An immigrant who was born in the Domin- 
ion of Canada, Newfoundland, the llopublic of Mexico, 
the Republic of (kiba, the Republic ot Haiti, the 
Dominion Republic, the Canal Zone, or an indepen- 
dent country of Central or South America, and his 
wife, and his unmarried children under 18 >ears of 
age, if accompanying or following to join him, 

(d) An immigrant who continuously for at least 
two years immediately preceding the time of his ap» 
plication for admission to the United States has been, 
and who seeks to enter the United States solely for 
the purpose of, carrying on the vocation of minister 
of any religious denomination, or professor of a col- 
lege, academy, seminary, or university; and his wife, 
and his unmarried children under 18 years of age, 
if accompanying or following to Join him; or. 

(e) An immigrant who is a bona fide student 
at least 15 years of age and who seeks to enter the 
United States solely for the purpose of study at an 
accredited school,- college, academy, seminary, or 
university, particularly designated by him and ap- 
proved by the Secretary of Labor, which shall have 
agreed to report to the Secretary of Labor the termi- 
nation of attendance of each immigrant student, add 
if any such institution of learning fails to make such 
reports promptly the approval shall be withdrawn, 

QUOTA IMMIGRANTS 

Sec. 5. When used in this Act the term ‘'quota 
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immigrant” means any immigrant who is not a non- 
quota immigrant. An alien who is not particularly 
specified in this Act as a non-quota immigrant or a 
non-immigrant shall not be admitted as a non-quota 
immigrant or a non-immigrant by reason of relation- 
ship to any individual who is so specified or by 
reason of being excepted from the operation of any 
other law regulating or forbidding immigration, 

PREFERENCES WITHIN QUOTAS 

Sec. 6. (a) In the issuance of immigration visas 
to quota immigrants preference shall be given: — 

(1) To a quota immigrant who is the unmarried 
child under 21 years of age, the father, the mother, 
the husband, or the wife, of a citizen of the United 
States who is 21 years of age or over; and 

(3) To a quota immigrant who is skilled in agri- 
culture, and his wife, and his dependent children 
under the age of 16 years, if accompanying or fol- 
lowing to join him. The preference provided in this 
paragraph shall not apply to immigrants of any na- 
tionality the annual quota for which is less than 300. 

ib) The preference provided in subdivision (a> 
shall not in the case of quota immigrants of any 
nationality exceed 50 per centum of the annual quota 
lor such nationality. Nothing in this section shall 
be construed to grant to the class of immigrants spe- 
cified in paragraph (1) of subdivision (a) a priority 
in preference over the class specified in paragraph 
( 2 ). 

(c) The preference provided in this section shall; 
in the cases of quota immigrants of any nationality, 
be given in the calendar month in which the right 
to preference is established, if the number of immigra- 
tion visas which may be issued in such month to 
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quota immigrants of such nationality has not already 
been issued; otherwise in the next calendar month* 

NUMERICAL LIMITATIONS 

Sec. 11. (a) The annual quota of any nationality 
shall be 2 per centum of the number of foreign-born 
individuals of such nationf^lity resident in continental 
United States as determined by the United States 
census of 1890, but the minimum qaota any na-» 
tionality shall be 100. 

(b) The annuel quota of any nationaliiy f^^r the 
fiscal year beginning July 1, 1027, and fo»’ each fls'^al 
year thereafter, shall be a number which bears the 
same ratio to 150,000 as the number of inhabitants 
in continental United States iu 1920 having that 
national origin (ascertained as hereinafter provided 
in this section) bears to the number of inhabitants in 
continental United States in 1920, but the minimum 
quota of any nationality shall be 100. 

(c) For the purpose of subdivision (b) national 
origin shall be ascertained by determining as nearly 
as may be, in respect of each geographical area which 
under section 12 is to be treated as a separate coun- 
try (except the geographical areas specified in sub- 
division (c) of section 4) the number of inhabitants 
in continental United States in 1920 whose origin by 
birth or ancestry is attributable to such geographical 
area. Such determination shall not be made by 
tracing the ancestors of descendants of particular in- 
dividuals, but shall be based upon statistics of im- 
migration and emigration, together with rates of in- 
crease of population as shown by successive decennial 
United States censuses, and such other data as may 
be found to be reliable. 

(d) For the purpose of subdivisions (b) and 
(c) the term “inhabitants in continental United Statesi 
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m 1929?* d 0 e& not include (1) immigrants from the 
geographical areas specified in subdivision (c) of 
section 4 or their descendants, (2:X aliens ineligible 
to citizenship or their descendants, (3) the descen- 
dants of slave immigrants, or (4) the descendants of 
American aborigines. 

EXCLUSION FROM- UNITED STATES 

Sec. 13 (a) No immigrant shall be admitted to 
the United States unless he (1) has an unexpired 
immigration visa or was born subsequent to the 
issuance of the immigration visa of the accompany- 
ing parent, (2) is of the nationality specified in the 
visa in the immigration visa, (3) is a non-quota im- 
migrant if specified in the visa in the immigration 
visa as such, and (4) is otherwise admissible under 
the Immigration laws. 

(b) In such classes of cases and under such 
conditions as may be by regulations prescribed im- 
migrants who have been legally admitted to the 
United States and who depart therefrom temporarily 
may be admitted to the United States without being 
required to obtain an immigration visa. 

(c) No alien ineligible to citizenship shall be 
admitted to the United States unless such alien (1) 
is admissible as a non-quota immigrant under the 
provisions of subdivision (b), (d), or (e) of section 
4, or (2) is the wife or the unmarried child under 
18 years of age, of an immigrant admissible under 
such subdivision (d), and is accompanying or fol- 
lowing to join him, or (3) is not an immigrant as 
defined in section 3. 

(d) The Secretary of Labor may admit to the 
United States any otherwise admissible immigrant 
not admissible clause (2) or (3) of subdivision (a) 
of this section, if satisfied that such inadmissibility 
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was not known to, and could not haev been ascer- 
tained by the exercise of reasonable diligence 
such immigrant prior to the departure of tte Tcsser 
from the last port outside the States and out- 

side foreign contiguous terrHoi v, or, in the case of, 
an immigrant coming frcm foreign conliguous terri- 
tory, prior to the application of the immigrant for 
admission* 

CeJ No quota immigrant shall hf adm’^ted under 
artihdivision (d) if the entire number of immigration 
visas which may be issued to quota immigrants of 
the same nationality for the fiscal year hrs already 
been issued. If such entire number of immigration 
visas not been issued, then the Secretary of State, 
upon the admission of a quota ixumigrant under sub- 
division (rf), shall reduce by one the number of 
immigration visas which may be issued to quoia im- 
migrants of the same nationality during the fiscal 
year in which such immigrant is admitted; but if 
the Secretary of State finds that it will not be prac- 
ticable to make such reduction before the end of 
such fiscal year, then such immigrant shall not be 
admitted. 

(f) Nothing in this section shall authorize the 
remission or refunding of a fine, liability to which 
has accrued under section 16 . 
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Appandix No. 24 

Mr. Johnson of Washington, from the Committee on 
Immigration and Naturalization, submitted 
a Report. 

In Part It States: 

NECESSITY FOR ENACTMENT 

Need for the immediate enactment of respective im- 
migration legislation is urgent. The act of May 19, 

1921, as amended extended by the act of May 11, 

1922, known as the “3 per cent law,” expires June 
30, 1924. The basic immigration act of 1917, which 
excludes certain classes, is not sufficient to stand 
against the large number of aliens who desire to enter 
the United States. Consular reports from our officials 
in various European countries indicate a pressure so 
great that without some law to take the place of the 
act of 1921 immigration will be limited only by the 
capacity of the steamships. The largest migration 
of peoples in the history of the world may be ex- 
pected. The country demands restriction more rigid 
and more effective than that imposed under the pre- 
sent quota law. 

SUGGESTIONS OF SECRETARY OF STATE 
To meet this situation the House Committee on 
Immigration and Naturalization reported of February 
9 the bill H. R. 6540 with the recommendation that 
it do pass. Almost at the hour the bill was intro- 
duced the committee received from the Secretary of 
State a letter, dated February 8, making suggestions 
both as to administration and as to policy, as the 



result of a tentative draft of the bill submitted to the 
Department of State, January 28 The Secretary’s 
letter was followed by another dated February 19. 
and by other letter, with further suggestions made 
as a result of H. R. 6540 as r'^ported. Since the re- 
ceipt of the Secretary's communications H. R. 6540 
has been revised to meet :>s far as possible ^U1 of his 
suggestions as to administrative features. This revi- 
sion has occasioned so many ch '^gcs iT‘ lines and 
paragraphs (mostly technical, or relating to detail) 
that it has been (!eemed advisable to reintroduce the 
bill which now’ becomes H. R. 7995. The new text, 
the committee believes, meet ell such suggestions fully. 

PROTECTION OF TREATIES 

The suggestions of Secretary Hughes for the pro- 
tection of treaties of the Unit d States with other 
countries have been met by the addition to section 
3 (p. 5) of an additionrd exempted class, to wit: 

(6) An alien entitled to enter the United States 
solely to carry on trade under and in pursuance of 
the provisions of a present existing treaty of com- 
merce and navigation. 

The original suggestion of Secretary Hughes was 
for an exemption in these words: 

An alien entitled to enter the United States under 
the provision of a treaty. 

Subsequently, the Secretary suggested the follow- 
ing W’ords: 

An alien entitled to enter the United States under 
the provisions of an existing treaty. 

The committee has incorporated in H. R. 7995 
Secretary Hughes’s proposal, hut has used words 
which tie the exemptions to tliose persons properly 
exempted and entitled to enter the United States solely 
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to carry on trade under and in pursuance of all exist- 
ing treaties of commerce and navigation. 

The committee agrees with Secretary Hughes 
that immigration and the regulation thereof is a 
domestic matter. 

The control of immigration belongs to the Con- 
f3!ress of the United States. Your committee feels 
that this additional exemption does not pass that con- 
trol from Congress, and feels also that it is broad 
enough to take care of all of the classes of all our 
commercial treaties, including that with Japan, which 
1 has been specifically mentioned in the exchange of 
letters between the State Department and the com- 
mittee. ' 

The Secretary of State, by the very nature of 
his office, must guard our treaties with other nations. 
In fairness, the Secretary of State must present the 
views of other countries to the committees of Congress 
which have to do with the framing of legislation 
which mav affect other nations or the relations of 
the United States with other nations. 

The House Committee on Immigration in turn 
has felt obliged to go just as far as it could in an 
effort to meet the views of Secretary Hughes with 
reference to treaties in connection with the effort to 
accomplish a restriction of immigration. 

In this connection a representation made to the 
Secretary of State from one of the legations in Wash- 
ington of a foreign government is presented here: 

Legation of 

Washington, D.C., February 1924. 

Mn. Secretary of State: The new immigration 
bill (H. R. 6540) introduced in the House of Repre- 
sentatives on February 1, 1924, contains in section 3 
g definition of thp term “immigrant'^ ap4 provi4^§ 
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in section 10 (a) for percentage limitations on im- 
migration to the United Slates. 

The treaty of commerce and navigation between 

and the United States, concluded on July 4, 

^8 contains in its Article i. a provision which 

in the English translation reads as follows: 

“The citizens and subjects of ench oi the two 
high contracting parties may, with all security for 
their persons, vessels, and cargoes, freely enter the 
ports, places, and rivers of the territories of the other, 
wherever foreign commerce is permitted They shall 
be at liberty to sojourn and reside in ail parts what- 
soever of said territories; to rent and occupy house 
and warehouses for thci»' comm'^rce; and they shall 
enjoy, generally, the most entire security and pro- 
tection in their mercantile transactions, on conditions 
of their submitting to the laws and ordinances of 
the respective countries.” 

On this occasion I ha^e the honor, acting under 
instructions from my Government, to apply for your 
excellency’s good offices in order that such steps as 
your excellency deem appropriate may be taken with 

a view to secure that the right which subjects 

and citizens under the terms of the treaty have to 
enter, sojourn, and reside in the United States may 
not be curtailed or made illusory by the law. 

Hoping that your excellency will deem it ex- 
pendient to intervene so that a possible conflict be- 
tween the law and the treaty be avoided, I avail 
myself of this opportunity to renew to your excel- 
lency the assurances of my highest consideration. 


His Excellency Hon. Charles E. Hughes, 

Secretary of State, etc. 

The Cpmpiittee believes tha* the exemption of 
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those entitled to enter under treaty provisions, and 
the exemption of “aliens visiting the United States 
as tourist or temporarily for business or pleasure^* 
fully satisfied treaty requirements. 

SUGGESTIONS 07 THE SECRETARY OF POLICY 

The remaining suggestions of the Secretary of 
State had to do with questions of policy and were, in 
effect, as follows: 

(1) That the words barring persons ineligible 
to citizenship be stricken from the bill, and that Japan 
be given a 2 per cent quota under the 1890 census, 
or about 240 addition to those entitled to enter under 
exempting clauses; and 

(2) That the use of 1890 as a census base would 
be likely to offend Italy, Rumania, and other coun- 
tries. 

The Secretary, in his letter of February 8, says: 

Second . — Section 12 (b) provides as follows: 

“No alien ineligible to citizenship shall be admit- 
ted to the United States unless such alien (1) is ad- 
missible as a non-quota immigrant under the provi- 
sions of subdivisions (d), (d), or (g) of section 4, 
or (2) is the wife or unmarried child under 18 years 
of age of an immigrant admissible under such sub- 
division (d), and is accompanying or following under 
such subdivision (d), and is accompanying or follow- 
ing under such subdivision (d), and is accompanying 
or following to join him, or (3) is not an immigrant 
as defined in section 3.” 

“In determining the effect of this provision it 
should be noted that subdivision ib) of section. 4 
relates to ‘an immigrant previously lawfully admit- 
ted to the United States, who is returning from a 
temporary visit abroad/ Subdivision (d) of the 
same section relates to immigrants who seek to enter 
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the Uilited States solely to carry on 'the vocation 
of minister of any religions denomination, or profes- 
sor of a college, academy, seminary, or university.* 
And subdivision (g) of the same section relates to 
immigrants who are bona f de students seeking to 
enter the United States for the purpose of study at 
an accredited college, academy, seminarv^ or univer- 
sity approved by the secretary of Labor.” 

“It is apparent that section subtdvision (b), 
taken in connection with section 3 and 4 of the p’’o- 
posed measure, operates to exclude Japanese, This 
is inconsistent with the provision ol the treaiy of 
1911 above mentioned, and, with respeL^ to those de- 
fined as immigrants who do not come wj*hin the 
treaty, it establishes a statutory exclusion.” 

“So far as the latter clavss in concerned, tne ques- 
tion presented is one of policy.” 

This brings us to the question: Has the United 
States a treaiy with Jepan broader tnan that with 
the other countries of the world? 

Article 1 of the treaty of commerce and naviga- 
tion between the United States and Japan, concluded 
in 1911, provides: 

The citizens or subjects of each of the high con- 
tracting parties shall have liberty to enter, travel, 
and reside in the territories of the other to carry 
on trade, wholesale and retail, to own or lease and 
occupy houses, manufactories, warehouses and shops, 
to employ agents of their choice, to lease land for 
residential and commercial purposes, and generally 
to do anything incident to or necessary for trade 
upon the same terms as native citizens or subjects, 
submitting themselves to the laws and regulations 
there established. 

This is not essentially different from Article 1 
of the treaty quoted above in a letter to Secretary 



Hughes and, as has been shown, the committee in 
following the Secretary’s suggestion has taken care 
of treaties of commerce and navigation. 

THE “GENTLEMAN’S AGREEMENT” 

But it seems we have a “gentleman’s agreement” 
with Japan, concerning which the following is be- 
lieved to be the only published departmental state- 
ment : 

(From the report of the Commissioner General 
of Immigration for 1908, p. 125) 

To section 1 of the immigration act, approved 
February 20, 1907, a provision was attached reading 
as following: 

“That whenever the President shall be satisfied 
that passports issued by any foreign Government to 
its citizens to go to any other country than the United 
States or to any insular possession of the United 
States or to the Canal Zone arc being used for the 
purpose of enabling the holders to come to the con- 
tinental territory of the United States to the detriment 
of labor conditions therein, the President may re- 
fuse to permit certain citizens of the country issuing 
such passports to enter the continental territory of 
the United States from such other country or from 
such insular possessions, or from the Canal Zone.” 

This legislation was the result of a growing alarm, 
particularly on the Pacific coast and in States adjacent 
to Canada and Mexico, that labor conditions would 
be seriously affected by a continuation of the then 
existing rate of increase in admission to the country 
of Japanese of the laboring classes. The Japanese 
Government had always maintained a poilcy opposed 
to the emigration to continental United States of its 
subjects belonging to such classes, but it has been 
found that passports granted by said Government to 
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such subjects entitling them to proceed to Hawaii or 
to Canada or to Mexico were being used to evade the 
said policy and gain entry to continental United 
States. On the basis of the above-quoted provisions, 
the President, on March 14, 1&07, issued a proclama- 
tion excluding from continental Unded States ‘*Japan- 
ese or Korean laborers, skilled or unskibod, who bad 
received passports to go to Mexico, Canada* or Hawaii, 
and come therefrom/* 

Department circular No. 147, dated March 
1907, which has been continued in force as rule 21 
of the immigration regulations of July 1, 1907, out- 
lined the policy and procedure to be followed by 
the immigration officials in grdng elf eel to Jie law 
and proclamation. 

In order that the best results might follow an 
enforcement of the regulations, an understanding was 
reached with Japan that the existing policy of dij- 
couraging emigration of its subjects of the laboring 
classes to continental United States should be con- 
tinued, and should, by cooperation of the Govern- 
ments, be made as effective as possible. This under- 
standing contemplates that the Japanese Government 
shall issue passports to continental United States only 
to such of its subjects as are non-laborers, or are 
laborers who, in coming to the continent, seek to 
resume a formerly acquired domicile, to join a parent, 
wife, or children residing the^e, to assume the active 
control of an already possessed interest in a farming 
enterprise in this country, so that the three classes 
of laborers entitled to receive passports have come 
to be designated “former residents,** “parents, wives, 
or children of residents,** and “settled agriculturists.** 

With respect to Hawaii, the Japanese Government 
of its own volition stated that, experimentally at least, 
the issuance of passports to members of the laboring 
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classes proceeding thence would be limited to "former 
residents" and "parents, wives, or children of resi- 
dents." The said Government has also been exercis- 
ing a careful supervision over the subject of emigra- 
tion of its laboring class to foreign contiguous terri- 
tory. 

The committee understands that the gentlemen^s 
agreement is not a document but that it is embodied 
in a series of correspondence over a year in 1907 
and 1908. The "agreement" was given some strength 
several years later by the Ambassador from Japan 
attaching to the commercial treaty with Japan (1911) 
of the following note: 

February 24, 1911. 

In proceeding this day to the signature to the 
treaty of commerce and navigation between Japan 
and the United Stales the undersigned, Japanese Am- 
bassador in Washington, duly authorized by his 
Government, has the honor to declare that the Im- 
perial Japanese Government are fully prepared to 
mantain with equal eiFectiveness the limitation and 
control which they have for the past three years ex- 
ercised in regulation of the emigration of laborers to 
the United States. 

Y. UGHIDA. 

PERSONS WHO MAY NOT RE NATURALIZED 

The Supreme Court of the United States had de- 
cided that certain national of oriental countries are 
not entitled to be naturalized as citizens of the United 
States under our naturalization laws, which limit 
naturalization to "free while persons and to aliens 
of American nativity and to persons of African des- 
cent" (see 2169 of the Revised Statutes). In addition 
the laws of the United States provide that certain 
other classes may not be naturalized, including those 



who withdrew first papers in order to avoid military 
service, certain deserter, etc. The committee feels 
justified in offering a provision that persons ineligible 
to citizenship shall not be admitted as “immigrants/' 
All must agree that nothing can be gained by permit- 
ting to be built up in the United Spates Qolo.iies of 
those who can not, undeji* the law, become naturalized 
citizens; and must therefore owe allegiance io another 
government. 

A •majority of the committee has been favorably 
disposed to such a policy for two years and caeeful 
investigation has strengthened that sentiment until 
it has become the settled conviction of practically the 
entire committee. 

Considerable opposition has been oft'ered to this 
provision by or on bcliaif of Japan, but no other na- 
tion affected thereby has offered protest. 

The Secretary of State, in Iiis letter of February 
8, offered objection to this provision on the ground 
that it was in conflict with the genlleinen's agreement 
and also with the treaty of i911 with Japan. 

So far as concerns the treaty 1911, the committee 
assumed that the modifications now made in the bill 
will remove the Secretary’s objections, which were 
apparently founded on the fact that bill H. R. 6540 
omitted to make exception for those coming solely 
for trade purposes- 

IS A TREATY OF COMMERCE AND NAVIGATION 

The treaty of 1911 is by title and intent a treaty 
of commerce and navigation. If there be a provision 
therein regulation immigration, it is improperly there, 
since regulation of immigration is a prerogative of 
Congress, and there can not be reasonable objection 
to Congress exercising such prerogative notwithstand- 
ing a provision erroneously inserted in such treaty. 



~ 410 — 

Ai^ a matter of fact, the Department of State ad« 
vises that on immigration treaties have been made 
by the United States. Since those made with China 
in 1880 and 1894, the latter of which was terminated 
in 1904. 

A provision in the treaty of 1911 with Japan 
conceding to Japanese the right of entry and resi- 
dence, and leasing of land and houses, for residence 
and commercial purposes, was construed by ex-Presi- 
dent Roosevelt (see his autobiography) as 'opening 
the door to Japanese for immigration and settlement, 
and therefore destroying a safeguard arranged by 
him in connection with the gentlemen’s agreement, 
whereby an exclusion act would be enforced against 
Japan if she failed under operation of the agreement 
to prevent an increase of Japanese population in con- 
tinental United States. If Roosevelt was right in his 
construction of this provision of the treaty, it is pro- 
per that the mistake should be rectified now, and the 
present bill will accomplish that purpose. 

However, apparently it was not the intent of either 
the United States or Japan that the treaty should 
change the purpose or operation of the gentlemen’s 
agreement, because Congress amended the treaty by 
providing that it shall not be deemed to repeal or 
affect any of the provisions of the act to regulate 
immigration of aliens into the United States, and the 
Japanese Ambassador appended and signed a note 
to the treaty guaranteeing that Japan would limit and 
control emigration of laborers to the United States, 
as she had during the preceding three years (under 
the gentlemen’s agreement). If, then, the real pur- 
pose of the gentlemen’s agreement is to be carried 
out, there can be no reasonable objection to this pro- 
vision of the bill. 
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CONDITIONS OF “AGREEMENT” NOT AVAVLABLfi 

So far as concerns conflict witn the gentlemen’s 
agreement the committee is somewhat handicapped 
in reaching a conclusion by a lack of information 
as to the exact provisions of that agreement. It con- 
sists of correspondence between Japan and our De- 
partment of State which has not been made public 
and access to which can not be liad by this com- 
mittee without permission of Japan, as explained in 
the letfer of the Secretary of State. 

This much is certain, however, as indicated by 
instructions to immigration ollicials at the ports of 
entry. Under the agreement the United States bound 
itself to admit any Japanese who presents himself 
bearing Japan’s passport, unless he has afllicted with 
contagious disease; that is to sav, the congressional 
prerogative of regulating immigration from Japan has 
been surrendered to the Japanese Government. That 
condition coupled with the fact that the terms of the 
agreement are secret, would justify immediate can- 
cellation of the agreement. 

It is a curious fact that the Department of Labor, 
having charge of immigration, “is not in possession 
of the gentlemen’s agreement and never has been sup- 
plied with same,” as stated in a letter from the Labor 
Department of February 9, 1924, as follows: 

In reply to your letter of February 9, requesting 
that you be furnished with a copy of the so-called 
“gentlemen’s agreement” in force between the United 
States and Japan, relative to immigration, please be 
advised that the department is not in possession of 
the document in question and never has been sup- 
plied with same. 

The only information available to the public con- 
cerning the conditions of the agreement is found in 
the report of the Commissioner of Immigration, 1908, 
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and in the regulations of the department in connec- 
tion with Japanese immigration. It would appear 
therefrom that the intent of the agreement was only 
to prevent an influx of Japanese laborer into con- 
tinental United States either through our ports of 
entry or surreptitiously through Mexico and Canada. 

INTENDED TO KEEP JAPANESE OUT 

The agreement was consummated under direction 
of Theodore Roosevelt while President. He .makes it 
clear, through oflicial correspondence (amounting to 
a compact) with the Legislation of California, and 
by statements in his autobiography, that the real in- 
tent agreed upon with Japan, was to be more restric- 
tive. Under the plan, Japan was to prevent the com- 
ing of her people to continental United States so that 
the Japanese population therein would not increase, 
it being frankly explained by Roosevelt that an in- 
crease of Japanese in this country, with their ad- 
vantages in economic competition and general un- 
assimilability, would be certain to lead to racial 
strife and possible trouble between the two nations. 

There is no question that the purpose of the 
agreement as thus explained by Roosevelt has not 
been carried out. It is clearly established that the 
Japanese population of continental United States has 
very materially increased during the operation of the 
agreement, partly by direct immigration and partly 
by birth, and doubtless also partly by surreptitious 
entry. 

Japan declares that she has maintained the con- 
ditions of the agreement in good faith; and while not 
questioning her good faith, we are concerned in the 
result. In certain portions of the Pacific coast the 
white race confronts the very conditions foreseen by 
Roosevelt. 



Since it is the earnest desire of the United States 
to continue and maintain Hs friendship with Japan^ 
a fair and effective remedy for this situation must 
be adopted at once. 

ARRIVAL OF LABORERS : 

Under the agrecmeat thousands of Japanese 
women have come in as laborers, designated on the 
manifests and in the reports as suc*i>, and per- 
formed* the double duty of field laborers and mothers 
of families averaging five children. Even the stoppage 
of picture brides did not put an end to this im- 
migration, for it continued to come and served the 
same purposes under the “Kankodan” bride system. 

The surreptitious entries of Japanese, partly 
through Canada, but perhaps more 'extensively through 
Mexico, must be very great. The information before 
this committee from the Department of Labor and 
elsewhere, shows that thousands leaving Japan with 
passports for South America worked their way back 
through Mexico and the Imperial Valley into Califor- 
nia. While the gentlemen’s agreement continues in 
force, offering a bar to registration, and while our 
laws make surreptitious entries immune to deportation 
after five years’ residence, and place the burden of 
proof upon our department officials, these surrepti- 
tious entries can not be guarded against. 

It has been suggested that Japan be placed under 
the quota, since the immigration from that country 
under the 1890 census would thus be reduced to a 
minimum. It has been stated that Japan would ac- 
cept that solution. That plan, however, is most ohr 
jectionablc, because it would at once place Japan’s 
nationals in the United States in conflict with our 
naturalization laws, and it would also discriminate 
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in favor of the Japanese as against all other Asiatic 
races ineligible to citizenship. 

In considering this feature of the bill and Japan's 
protests, it should be borne in mind that while we 
seek only to protect our citizens in this matter against 
the influx of unassimilable aliens ineligible to citizen- 
ship, and are not discriminating against Japan in 
the matter, Japan herself, in the exercise of a simi- 
larly wise protection for her own people, excludes 
the Chinese and Koreans and discriminates thereby 
against people of her own color in both cases, and 
avgainst the people of one of her Provinces in one case. 

POSITION OF ENGLISH-SPEAKING COUNTRIES 
ON THE PROBLEM 

The United States has acquired more Japanese 
population than any other English-speaking country 
in the world; and this increase of Japanese popula- 
tion within our territory has occurred during the 
understanding between the two Governments that 
such increase would be unwise in interests of both 
nations. 

Great Britain many years ago made a treaty with 
her ally, Japan, whereby the nationals of Japan were 
to have favored consideration for residence and 
citizenship in all the dominions of the Empire, but 
with the proviso that any dominion could except to 
this arrangement by notice before the treaty became 
effective. 

South Africa, Australia, and New Zealand prompt- 
ly gave the necessary notice and provided by various 
methods for absolute exclusion of Japanese immigra- 
tion, and action which Japan has never protested. 
Canada failed to take similar action, but later sought 
to remedy the omission by a gentlemen's agreement 
with Japan, limiting yearly admission from Japqp fo 
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400* This agreement has not worked satisfactorily to 
Canada, and the Dominion Parliomert in May, 1922, 
requested the Government to take immediate action 
liking to excluding further oriental immigration. 

TIME TO REMEDY THE SITUATION 

It would appear from these facts that the United 
States has been grossly lax in permitting the increase 
in her territory of an unassimilable population in- 
eligible for citizenship, and that she has deterred too 
long the adoption of remedial measures. 

The exclusion of aliens ineligible for citizenship 
has been strongly urged on Congress by the American 
Legion, the American Federation of Labor, and the 
National Grange, under resolutions adopted unani- 
mously by the respective national conventions of those 
organizations from year to year. The absence of any 
political issue in the matter is sufficiently demon- 
strated by the widely differing compositions and pur- 
poses of these national organizations, all imbued, how- 
ever, by a strong spirit of Americanism. 

NON-QUOTA IMMIGRANTS 

Section 4 of the bill is as follows: 

Sec. 4. When used in this act the term “non- 
quota immigrant” means: — 

(a) An immigrant who is the unmarried child 
under 18 year of age, father or mother over 55 years 
af age( husband, or wife of a citizen of the United 
States who resides therein at the time of the filing 
of a petition under section 8; 

(b) An immigrant previously lawfully admitted 
to the United States who is returning from a tem- 
porary visit abroad; . 

(c) An immigrant \^ho has resided continuously 
for gt lepst 10 years immediately preceding the Hnie 



of his application for admission to the United States 
in the Dominion of Canada, Newfoundland, the Re- 
public of Mexico, the Republic of Cuba, countries of 
Central or South America, or adjacent islands, and 
his wife and his unmarried children under 18 years 
of age, if accompanying or following to join him; 

(d) An immigrant who continuously for at least 
two years immediately preceding the time of his ap- 
plication for admission to the United States has been, 
and who seeks to enter the United States solely for 
the purpose of, carrying on the vocation of minister 
of any religious denomination, or professor of a col- 
lege, academy, seminary, or university; 

(e) An immigrant who is a skilled laborer, if 
labor of like kind unemployed can not be found in 
this country, and the question of the necessity of 
importing such skilled labor if any particular instance 
shall be determined by the Secretary upon the written 
application of any person interested; such applica- 
tion to be made before the issuance of the immigra- 
tion certificate, and such determination by the Sec- 
retary to be reached after a full hearing and an in- 
vestigation into the facts of the case; 

(/) The wife, or the unmarried child under 18 
years of age, of an immigrant admissible under sub- 
division (d) or (e>, if accompanying or following 
to join him; or 

(g) An immigrant who is a bona fide student 
over 18 years of age and who seeks to enter the 
United States solely at an accredited college, academy, 
seminary, or university, particularly designated by 
him and approved by the Secretary. 

It should be observed that the provision of sec- 
tion 4 (c) above quoted so not in.Jiny way relieve the 
countries and colonies named from the operation of 
{he quota in the case of individuals born therein but 



who have not resided therein for the required 10 
years. Such individuals are by the terms of the de- 
finition ‘‘quota immigrant* and not “non-quota mi- 
migrants/* and hence the number of immigration cer^ 
.liflcates which may be issued them is subject to 
the general provision of section 10 — i.e., the quota 
limitation. 



Appendix No. 25 

Naturalization Rates and Regulations Issued by the 
Department of Labor Effective May 15, 192i: 

Rule 4. — ^Declaration of Intention. 

Subdivision A. — Clerk may refuse to flic. - 

Paragraph 1. Clerks of courts having naturali- 
zation jurisdiction shall not accept or file a declara- 
tion of intention made by an alien who is, or whose 
husband’- is, of the (1) Chinese,” Japanese,® or (3) 
Hindu^ race. 


1 See act of Sei)teniber 22, 1922, 42 Stat. L,, pt. 1, p. 
1021 . 

«. See act of May 6, 1882, 22 Stat. L., p. 61. 
s See Takao Ozawa v. U.S., 260 U.S. 178; also Takujl 
Yamashita et al. v. Hinkle, Secretary of State, 260 
U.S. 199. 

* See N.S. v. Bhagat Singh Thind, 261 U.S. 204. 
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Appendk No. 26 

V.S. NatnralixdioA Law. 

U.S. Revised Statutes Sec. 2169 (As amended, 
1875). — The provisions of this tillo shaR apply to 
aliens being free white persons, and to aliens of Afri- 
can nativity and to persons of African descent. 

U.S. Naturalization Regulation St'c. 21. Clerks of 
courts shall not receive declarations of intention 
(form 2202) or file petitions for naturalization (foim 
2204) from other aliens than white persons and per- 
sons of, African nativity of African descent, nor from 
persons not residing in the judicial district within 
which the court is held. 
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Appendix No. 27 

So-called Cable Act. 

Naturalization and Citizenship of Married 
Women, 

(Act of September 22, 1922) 

, Be it enacted by the Senate and House of Repre- 
sentatives of the TJnited States of American in Con- 
gress assembled, That the right of any woman to be- 
come a naturalized citizen of the United States shall 
not be denied or abridged because of her sex or be- 
cause she is a married woman. 

Sec. 2. That any woman who marries a citizen 
of the United States after the passage of this act, or 
any woman whose husband is naturalized after the 
passage of this act, shall not become a citizen of the 
United States by reason of such marriage or naturali- 
zation; but, if eligible to citizenship, she may be na- 
turalized upon full and complete compliance with 
all requirements of the naturalization laws, with the 
following exceptions: 

(a) No declaration of intention shall be required; 

(b) In lieu of the five year period or residence 
within the United States and the one-year period of 
residence within the State or Territory where the 
naturalization court is held, she shall have resided 
continuously in the United States, Hawaii, Alaska, or 
Porto Rico for at least one year immediately pre- 
ceding the filling of the petition. 

Sec. 3. That a woman citizen of the United 
States shall not cease to be a citizen of the United 
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States by reason of her marriage after the passage 
of this act, unless she makes a formal i enunciation 
of her citizenship before a court having jurisdiction 
over naturalization of aliens: Provided, That any 
woman citizen who marries an alien ineligifde to 
citizenship shall cease to be a citizen of the United 
States. If at the termination of the marital status 
she is a citizen of the United Slates she shall retain 
her citizenship regardless of hei residence. If during 
the continuance of the marital status she resides con- 
tinuously for two years in a foreign State of which 
her husband is a citizen or subject, or for live years 
continuously outside the United Slaits, she shall 
thereafter be subject to the same presumptioT^ as is 
a naturalized citizen of the United States under the 
second paragraph of section 2 of the act entitled ‘‘An 
act in reference to the expatriation of citizens and 
their protection abroad,'* approved March 2, li)07. 
Nothing herein shall be construed to repeal or amend 
the provisions of Revised Statutes 1999 or of section 
2 of the expatriation act of 1907 wuth reference to 
expatriation. ? 

Sec. 4. That a woman who, before the passage 
of this act, has lost her United States citizenship by 
reason of her marriage to an alien eligible for citizen- 
shij), may be naturalized as provided by section 2 
of this act; Provided, That no certificate of arrival 
shall be required to be filed with her petition if dur- 
ing the continuance of the marital status she shall 
have resided wuthin the United States. After her 
naturalization she shall have the same citizenship 
status as if her marriage had taken place after the 
passage of this act. 

Sec. 5. That no woman whose husband is not 
eligible to citizenship shall be naturalized during the 
continuance of the marital status. 



Ssc. 6. That section 1994 of the Revised Statutes 
azui section 4 of the expatriation net of 1907 are re- 
pealed. Such repeal shall not terminate citizenship 
acquired or retained under either of such sections 
nor restore citizenship lost under section 4 of the 
expatriation act of 1907. 

Sfic. 7. That section 3 of the expatriation act 
of 1907 is repealed. Such repeal shall not restore 
citizenship lost under such section nor terminate 
Citizenship resumed under such section. A v.oman 
who has resumed under such section citizenship lost 
by marriage shall, upon the passage of this act, have 
for all purpos<^ the same dtizenship status as im- 
mediately preceding her marriage. (42 Stat. L., pt. 

1, p. 1021.) 
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Appendix No. 28 

• Resolntiom Aiming at the Deprivation of the Citizen- 
ship of the Children of the Parents Who are In- 
eligible to Become Naturalized, 

(1) The Senate concurrenl rc;jiolulioi^ 1. intro- 
duced by Mr. Jones on December 7th. 

Resolved by the Senate (House of Rcprescniatives 
concurring that the following article is hereby pro- 
posed to the several states as an amendment to the 
constitution, which shab beconn valid to all Intents 
and purposes as a part of the constitution when rati- 
fied by the legislatures of three-fourths of the several 
states : 

ARTICLE XIX. 

Section 7. No child hereafter born in the United 
States of foreign parentage shall be a citizen or shall 
be eligible to citizenship in the United States unless 
both parents are eligible to become citizens of the 
United States, and no person heretofore born in the 
United States shall, from the adoption of this article, 
be a citizen of the United States or be eligible to be- 
come such a citizen unless both parents were citizens 
of the United States or eligible to become such citizens. 

(2) The House joint resolution 12 introduced by 
Mr. Johnson on December 5th, proposing an amend- 
ment to the constitution of the United States: 

Resolved by the Senate and the House of Repre- 
sentatives of the United States of America in Congress 
assembled (two-thirds of each house concurring there- 
in), that the following article is proposed as an amend- 
ment to the constitution of the United States, which 



shall bo valid to all intents and purposes as a part of 
the constitution when ratified by the legislatures of 
three-fourths of the several states; 

ARTICLE 

Section One. A person born in the United States, 
of alien parents who are not eligible to become citi- 
zens of the United States, shall not be eligible to 
citizenship and shall not be held and considered as 
a citizen of the United States.” 

(3) The House joint resolution 17 introduced by 
Mr. Raker on December 5, proposing an amendment 
to the constitution of the United States: 

Resolved by the Senate and the House of Repre- 
sentatives of the United States of America in Congress 
assembled (two-thirds of each House concurrent 
therein) that the following article is proposed as an 
amendment to the constitution of the United States, 
w^hich shall be valid to all intents and purposes ^as a 
part of the constitution when ratified by the legisla- 
tures of three-fourths of the several states; 

ARTICLE 

Section One. No child hereafter born in the 
United States of Foreign parentage shall be eligible 
to the citizenship in the United States unless both 
parents arc eligible to become citizens of the United 
States. 
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IV. STATE AND TERRITORIAL ATTI- 
TUBE ON IMMIGRATION 

Appendix No. 29 

California Alien Law Act of i9V6. 

An Act relating to the rights, powers and disabilities 
ot aliens and of certain companies, associations 
and corporations w^ith respect to property in 
this state, providing for escheats in certain cases, 
prescribing the procedui*e therein, and repealing 
all acts or parts of acts inconsistent or in onflict 
herewith. 

The people of the States of California do enact 
as' follows : i 

Section 1. All aliens eligible to citizenship unde*’ 
the laws of the United States may acquire, possess, 
enjoy, transmit and inherit real property, or any in- 
terest therein, in this state, in the same manner and 
to the same extent as citizens of the United States, 
except as otherwise provided by the laws of this state. 

Section 2. All aliens other than those mentioned 
in section one of this act may acquire, possess, enjoy 
and transfer real property, or any interest therein, 
in this state, in the manner and to the extent and 
for the purposes prescribed by any treaty now ex- 
isting between the government of the United States 
and the nation or country of which such alien is a 
citizen or subject, and not otherwise, and may in 
addition thereto lease lands in this state for agricub 
tural purposes for a term not exceeding three years. 
Section 3. Any company, association or corpo- 
ration organized under the laws of this or any other 
state or nation, of which a majority of the members 
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are aliens other than those speciiied in section one 
of this act, or in which a majority of the issued 
capital stock is owned by such aliens, may acquire, 
possess, enjoy and convey real property, or any in- 
terest therein, in this state» in the manner and to the 
extent and for the purposes prescribed by any treaty 
now existing between the government of the United 
States and the nation or country of which such mem- 
bers or stock-holders are citizens or subjects, and not 
otherwise, and may in addition thereto lease lands 
in this state for agricultural purposes for a term not 
exceeding three years. 

Section 4. Whenever it appears to the court in 
any probate proceeding that by reason of the provi- 
sions of this act any heir or devisee can not take 
real property in this state which, but for said provi- 
sions, said heir or devisee would take as such, the 
court, instead of ordering a distribution of such real 
property to such heir or devisee, shall order a sale 
of said real property to be made in the manner pro- 
vided by law for probate sales of real property, and 
the proceeds of such sale shall be distributed to such 
heir or devisee in lieu of such real property. 

Section 5. Any real property hereafter acquired 
in fee in violation of the provisions of this act by 
any alien mentioned in section two of this act, or 
by any company, association or corporation mention- 
ed in section three of this act, shall escheat to, and 
become and remain the property of the State of Cali- 
fornia. The attorney general shall institute proceed- 
ings to have the escheat of such real property 
adjudged and enforced in the manner provided by 
Section 474 of the Political Code and title eight, part 
three of the Code of Civil Procedure. Upon the entry 
of hnal judgement in such proceedings, the title to 
such real property shall pass to the State of Califor- 
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nia. The provisions of this section and of sectiona; 
two and three of this act shall not apply to any real 
property hereafter acquired in the enforcement or 
in satisfaction of any lien now existing upon, or in-^ 
terest Jn such property, so long as such real property 
so acquired shall remain the property of the alien, 
company, association or corporation acquiring the 
same in such manner. 

Section 6. Any leasehold or other n^erest in 
real property less than the fee, hereafter acquired in 
violation of the piovisions of this act by any alien 
mentioned in section two of this act, or by any com- 
pany, association or corporation menticnc:^ in section 
three of this act, shall escheat to the State of Califor- 
nia. The attorney general shall institute proceedings 
to have such escheat adjudged and enforced as pro- 
vided in section live of this act. In such proceedings 
the court shall determine and adjudge the value of 
such leasehold, or other interest in such real property, 
and enter judgment for the state for the amount 
thereof together with costs. Thereupon the court 
shall order a sale of the real property covered by 
such leasehold, or other interest, in the manner pro- 
vided by section 1271 of the Code of Civil procedure. 

Out of the proceeds arising from such sale, the 
amount of the judgment rendered for the state shajd 
be paid into the state treasury and the balance shall 
be deposited with and distributed by the court in 
accordance with the intei'est of the parties therein 

Section 7. Nothing in this act ?thall be construed 
as a limitation upon tlie power of the state to enact 
laws with respect to the acquisition, holding or dis- 
posal by aliens of real property in this state. 

Sbgt^kin 8. All acts and parts of acts inconsis- 
tent, or in conflict with the provisions of this act, 
are iier^by reipealed. 



Appendix No. 30 

California Alien Law, Act of 1920, 

(Initiative Measure to be Submitted Directly 
TO THE Electors) 

(Passed in 1920) * 

.AN ACT RELATING TO THE RIGHTS, POWERS 
AND DISABILITIES OF ALIENS AND OF GER: 
TAIN COMPANIES, ASSOCIATIONS AND CORPO- 
RATIONS WITH RESPECT TO PROPERTY IN 
THIS STATE, PROVIDING FOR ESCHEATS IN 
CERTAIN CASES, PRESCRIBING THE PRO- 
CEDURE THEREIN REQUIRING REPORTS OF 
CERTAIN PROPERTY HOLDING TO FACILI- 
TATE THE ENFORCEMENT TO THIS ACT, 
PRESCRIBING PENALTIES FOR VIOLATION OF 
THE PROVISIONS HEREOF, AND REPEALING 
ALL ACTS OR PARTS OF ACTS INCONSISTENT 
OR IN CONFLICT HEREWITH. 

The People of the State of California do enact 
a^ follows: — 

Section 1. All aliens eligible to citizenship under 
the laws of the United States may acquire, posses, 
enjoy, transmit and inherit real property, or any in- 
terest therein in this State, in the same manner and 
to the same extent as citizens of the United States, 
except as otherwise provided by the laws of this 
State. 

Sectlon 2. All aliens other than those mentioned 
in section one of this act may acquire, possess, enjoy 
and transfer real property, or. any interest ’therein. 
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in this state, in the manner and to the extent and 
for the purpose prescribed by any treaty now exist- 
ing between the Go\ernment of the United States and 
the nation or country of which such alien is a citizen 
or subject, and not otherwise. 

Section 3. Any company, association or corpora- 
tion organized under the laws of this or any other 
state or nation, of which majority of the members 
are aliens other than those specifcd in section one 
of this*act, or in which a majority of ^he issued capi- 
tal stock is owned by such aliens, may acquire, 
possess, enjoy and convey real property, or any in- 
terest therein, in this State, in the raanaer and to 
the extent and for the purposes prescribed by any 
treaty now existing between the Government of the 
United States and the nation or country of which 
such members or stockholders are citizens or sub- 
jects, and not otherwise. Hereafter all aliens other 
than those specified in section one hereof may become 
members of or acquire shares of stock in any com- 
pany, association or corporation that is or may be 
authorized to acquire, possess, enjoy or convey agri- 
cultural land, in the manner and to the extent and 
for the purposes prescribed by any treaty now exist- 
ing between the Government of the United States and 
the nation or country of which such alien is a citizen 
or subject, and not otherwise. 

Section 4. Hereafter no alien mentioned in sec- 
tion two hereof and no company, association or cor- 
poration mentioned in section three hereof, may be 
appointed guardian of that portion of the estate of 
a minor which consists of property which such alien 
or such company, association or corporation is in- 
hibited from acquiring, possessing, enjoying or trans- 
ferring by reason of the provisions of this act. The 
public administrator of the proper country, or any 



other competent person or corporation, may be ap- 
pointed guardian of the estate person or corporation, 
may be appointed guardian of the estate of a minor 
citizen whose parents are ineligible to appointment 
under the provisions of the section. 

On such notice to the guardian as the court may 
require, the Superior Court may remove the guardian 
of such an estate whenever it appears to the satisfac- 
tion of the court: 

a) That the guardian has failed to file 'the re- 
port required by the provisions of section five here- 
of; or 

b) That the property of the ward has not been 
or is not being administered with due regard to the 
primary interest of the ward; or 

c) That facts exist which would make the guar- 
dian ineligible to appointment in the first instance; or 

d) That fact establishing any other legal ground 
for removal exist. 

Section 5. — a) The term “Trustee” as used in 
this section means any person, company, association 
or corporation that as guardian, trustee attorney-in- 
fact or agent; or in any other capacity has the title, 
custody or control of property, or some interest there- 
in, belonging to an alien mentioned in section two 
hereof, or to the minor child of such an alien, if the 
property is of such a character that alien is inhibited 
from acquiring, possessing, enjoying or transferring 
it. 

b) Annually on or before the thirty-first day of 
January every such trustee must file in the office of 
the Secretary of State of California and in the office 
of the County Clerk of each country in which any 
of the property is situated, a verified written report 
showing: , 



t) The property^ real or persomaU l>eW W Wi» 
or on beBr^f of such aai fdien or minor;' 

2) A statement showing the dalf^ when each 
Hern of such property came into Ms possession or 
control; 

3) An itemized nccoimt of all expenditures, in- 
vestment, rents, issues and profits in respect to the 
administration and control of suck .property' with 
particular reference to holdings corporate stock 
and leases, cropping coniiacts and other agreements 
in respect to laud and' the handling or sale of p 'odiiicts 
thereof. 

c) Any persons, company, asscclaticn or corpo- 
ration that violates any provisions of th<s section is 
guilty of a misdemeanor and shall be punished by a 
fine not exceeding one thousand dollars or by im- 
prisonment in the country jail not exceeding one year, 
or by both such fine and imprisonment. 

d) The provisions of this section arc cumulative 
and are not intended to change the juridiction ©r 
the rules of practice of courts of justice. 

Section 6. Whenever it appears to the court in 
any probate proceeding that by reason of the pro- 
visions of this act any heir or devisee cannot take 
real property in this state or membership or shares 
of stock in a company, association or corporation 
which, but for said provisions, said heir or devisee 
would take as such, the court, instead of ordering 
a distribution of such property to such heir or de- 
visee, shall order a sale of said property to be made 
in the manner provided by law for probate sales 
of property and the proceeds of such sale shall be 
distributed to, such heir devisee in lieu of such pro- 
perty. 

Section 7. Any real property hereafter acquired 
im fee in violation of this act by any alien mentioned 



in section two of this act, or by any company, as- 
sociation or corporation mentioned in section three 
of this act, shall escheat to, and become and remain 
the property of the State of California. The attorney 
general or district attorney of the proper county shall 
institute proceedings to have the escheat of such real 
property adjudged and enforced in the manner pro- 
vided by section four hundred and seventy-four of 
the Political Code and title eight, part three of the 
Code of Civil Procedure. Upon the entry of- final 
judgment in such proceedings the title to such real 
property shall pass to the State of California. The 
provisions of this section and of sections two and 
three of this act shall not apply to any real property 
hereafter acquired in the enforcement or in satisfac- 
tion of any lieu now existing upon, or interest in 
such property, so long as such real property so ac- 
quired shall remain the property of the alien, com- 
pany, association or corporation acquiring the same 
in such manner. No alien, company, association or 
corporation mentioned in section two or section 
three hereof shall hold for a longer period than two 
vears the possession of any agricultural land acquired 
in the enforcement of or in satisfaction of a mortgage 
or other lien hereafter made or acquired in good 
faith to secure a debt. 

Section 8. Any leasehold or other interest in 
real property less than the fee, hereafter acquired 
in violation of the provisions of this act by any alien 
mentioned in section two of this act, or bv any com- 
pany, association or corporation mentioned in section 
two of this act, or by anv company, association or 
corporation mentioned in section three or this act, 
shall escheat to the State of California. The attorney 
general or district attorney of the proper country 
shall institute proceedings to have such escheat ad- 



433 — 


judged and enforced as provided in section seven 
of this act. In such proceedings the court shall dcr 
termine and adjudge the value of such leasehold 
or other interest in such real property, and enter 
’ judgment for the State for the amoutit thereof to- 
gether with costs. Thereupon the court shall order 
a sale of the real property covered by sych leasehold, 
or other interest, in the manner pro'ided by section 
twelve Jiundred seventy-one of the Code of Civil Pro- 
cedure. Out of the proceeds arising from ..ucb sale, 
the amount of the judgment rendered for the State 
shall be paid into the State Treasury and the balance 
shall be deposited with and distributed by the court 
in accordance with the interest oi' the parties therein. 
Any share of stock or the interest of any member in 
a company, association or corpc'^ation hereafter ac- 
quired in violation of tbe provisions of section three 
of this act vShall escheat to the State of California. 
Such escheat shall be adjudged and enforced in the 
same manner as provided in this section for the 
escheat of a leasehold or other interest in real pro- 
perty, less than the fee. 

in 

Section 9. Every transfer of real property, or 
of an interest therein, though colorable in form, shall 
be void as to the state and the interest thereby con- 
veyed or sought to be conveyed shall escheat to the 
State of the property interest involved in such a 
character that an alien mentioned in section two 
hereof is inhibited from acquiring, possessing, en- 
joying or transferring it, and if the conveyance is 
made with intent to prevent, evade or avoid escheat 
as provided for herein, 

A prima facie presumption that the conveyance 
is made with such intent shall arise upon proof of 
any of the following groups of facts: 

a) The taking of the property in the name of a 
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person other than the persons mentioned in section 
two hereof the consideration is paid or agreed or 
understood to be paid by an alien mentioned in sec- 
tion two hereof; 

b) The taking of the porperty in the name of a 
company, association or corporation, if the member- 
ships or shares of stock therein held by aliens men- 
tioned in section two hereof, together with the mem- 
berships or shares of stock held by others but paid 
for or agreed or understood to be paid for by such 
aliens, would amount to a majority of the membership 
or the issued capital stock or such company, associa- 
tion or corporation. 

c) The execution of a mortgage in favor of an 
alien mentioned in section two hereof if said mort- 
gage is given possession, control or management of 
the property. 

The enumeration in this section of certain pre- 
sumption shall not be so construed as to preclude 
other presumption or inferences that reasonably may 
be made as to the existence of intent to prevent, evade 
or avoid escheat as provided for herein. 

Section 10, If two or more persons^ conspire to 
effect a transfer of real property, or of an interest 
therein, in violation of the provisions hereof, they 
are punishable by imprisonment in the country jail 
or state penitentiary not exceeding two years, or by 
a fine not exceeding five thousand dollars or both. 

Section 11. Nothing in this act shall construed 
as a limitation upon the power of the state to enact 
laws with respect to the acquisition, holding or dis- 
posal by aliens of real property in this state. 

Section 12. All acts and parts of acts incon- 
sistent or in conflict with the provisions hereof are 
hereby repealed; provided, that: 

a) This act shall not affect pending actions or 



proceedings but the same may be prosecuted and de- 
fended with the same as if thi§ ict had not been 
adopted; 

b) No cause of action arising under any law of 
this state shotl be affected by reason of the adoption 
of this act whether an action or proceeding has 
been instituted thereon at the time of the taking effeot 
of this act or not and actions may be brought upon 
such causes in the same manner, under the ame terms 
and conditions, and with the same effect as if this 
act had not been adopted; 

c) This act in so far as does not add to, tjke 
from or after an existing law, shall bo construed as 
a continuation thereof. 

Section 13. The Legislature may amend this act 
in furtherance of its purpose and to facilitate its 
operation. 

Section 14. If any section, subsection, sentence* 
clause or phrase of this act is for any reason held 
to be unconstitutional, such decision shall not affect 
the validity of the remaining portions of this act. 
The people hereby declare that they would have 
passed this act, and each section, subsection, sentence, 
clause and phrase thereof, irrespective of the fact 
that any one or more other sections, subsections, sen- 
tences, clauses or phrases be declared unconstitutional 
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Appendix No. 31 

The California Alien Land Law of 1923. 

An act to amend an act entitled “And act relating to 
rights, powers and disabilities of aliens and of 
Certain companies, associations and corporation^ 
with respect to property rights in this state, pro- 
yiding for escheats in certain cases, prescribing 
the procedure therein, requiring reports of cer- 
tain property to facilitate the enforcement of this 
act, describing penalties for violation of the pro- 
visions hereof, and repealing all acts or parts of' 
acts inconsistent or in conflict herewith, “submit- 
ted by the initiative and approvexl by electors 
November 2, 1920. . . 

The people of the State of California do enact 
as follows: — 

Section 1, (Section one of an act entitled “An 
act relating to the rights, powers and disabilities of, 
aliens and of certain companies, associations and cor- 
porations with respect to property in this state, pro-, 
viding for escheats in certain cases, prescribing the 
procedure therein, requiring reports of certain, por- 
perty holdings to facilitate the enforcement of this 
act, prescribing penalties for violation of the pro- 
visions hereof, and repealing all acts or parts of acts 
inconsistent or in conflict herewith, “adopted and 
approved by the electors of the State of California, 
November 2, 1920, is hereby amended to read as 
follows : 

Section 1. (Section one of an act entitled “An 
act relating to the rights, powers and disabilities of 
aliens and of certain companies, association and cor- 
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porations with respect to property in this jstate, pro- 
viding for escheats in certain casus, prescribing the 
procedure therein, requiring reports of certain, pro- 
perty holdings to facilitate the enforcement of this 
act, prescribing penalties for ;iolation of the provi- 
sions hereof, and repealing all acts or parts ^f acts 
inconsistent or in confticl herewith, “accepted and 
approved by the electors of the State of California, 
November 2, 1920, is hereby amended to read as 
follows : 

Section 1. All aliens eligible to citizenship under 
the laws of the United States may acquire, possess, 
enjoy, use, cultivate, occupy, transfer, transmit and 
inherit real property, or any infercst therein. *n this 
state, and have in whole or in part the beneficial 
use thereof, in the same manner and to the same 
extent as citizens of the United States, except as others 
wise provided by the laws of this state. 

Section 2. Section :wo of said act is hereby 
amended to read as follows: 

Section 2. All aliens other than those mentioned 
in section one of this act may acquire, i>osscss, enjoy, 
use, cultivate, occupy and transfer real property, or 
any interest therein, in this state, and have in whole 
or in part the beneficial use thereof, in the manner 
and fo the extent, and for the purpose prescribed by 
any treaty now existing between the government of 
the United States and the nation or country of which 
such alien is a citizen or subject, and not otherwise. 

Section 3. Section three of said act is hereby 
amended to read as follows: 

Section 3. Any company, association or corpot 
ration organized under the laws of this or any state 
or nation, of which a majority of the members are 
aliens other than those specified in section one of 
this act, or in which the majority of the issued capi- 
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tal slock is owned by such aliens, may acquire, pos« 
sess, enjoy, use, cultivate, occupy and transfer real 
property, or any interest therein, in this state, and 
have in whole or in part the beneficial use thereof, 
\n the manner and to the existing between the govern 
ment of the United States and the nation or country 
of which such members or stockholders are citizens 
or subjects, and not otherwise. Hereafter all aliens 
other than those specified in section one hereof may 
hecome members of or acquire shares of stbck in 
any company, association or corporation that is or 
inay be authorized to acquire, possess, enjoy, use, cul- 
tivate, occupy and transfer agricultural land, or any 
interest therein, in this state, in the manner and to 
the extent and for the purposes prescribed by any 
treaty now existing between the government of the 
United States and the nation or country of which 
such alien is a citizen or subject, and not otherwise. 

Section 4. Section four of said act is hereby 
amended to read as follows: 

Sectlon 4. Hereafter no alien mentioned in sec- 
tion two hereof and no company, association or cor- 
poration mentioned in section three hereof, may be 
appointed guardian of that portion of the estate of a 
minor which consists of property which such alien 
is inhibited from ^acquiringj possessing, enjoying, 
using, cultivating, occupying, transferring, transmit- 
ting or inheriting, or which such company, associa- 
tion or corporation is inhibited from acquiring, pos- 
sessing, enjoying, using, cultivating, occupying or 
transferring, by reason of the provisions of this act. 
The public administrator of the proper county, or 
any other competent person or corporation, may be 
appointed guardian of the estate of a minor citizen 
who parents are ineligible to appointment under the 
provisions of this section. 
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On such notice to the guardian as the court may 
requircy the superior court may remove the guardian 
of such an estate whenever it appears to the satisfac- 
tion of the court: 

(a) That the guardian ha^ failed to file the re- 
port required by the provisions of section hv? here- 
of; or 

(b) That the property of the ward has not been 
or is not being administered with ilue rei^ard to the 
primary interest of the word; or 

(c) That fact exist which would make the guar- 
dian ineligible to appointment in the first instance, or 

(d) That facts establishing any other legal ground 
for removal exist. 

Section 5. (a) The term “trustee” as used in this 
section means any person, company, association or 
corporation that as guardian, trustee, attorney in 
fact or agent, or in any other capacity has the title, 
custody or control of property, or some interest there- 
in, belonging to an alien mentioned in section two 
hereof, or to the minor child of such an alien, if the 
property if of such a character that such alien is 
inhibited from acquiring, possessing, enjoying, using, 
cultivating, occupying transferring, transmitting of 
inheriting it. 

(b) Annually on or before the thirty-first day 
of January every such trustee must file in the office 
of the Secretary of State of California and in the 
office of the county clerk of each county in which 
any of the property is situated, as verified written 
report showing: 

(1) The property, real or personal, held by him 
or on behalf of such alien or minor; 

(2) A statement showing the date when each 
item of such property came into his possession or 
control; 
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(3) An itemized account of all such expenditures, 
investments, rents, issues and profits in respect to the 
. administration and control of such property with 
particular reference to holdings of corporate stock 
and leases, cropping contracts and other agreements 
in respect to land and the handling or sale of products 
thereof, 

(c) Any person, company, association or corpo* 
ration that violates any provision of this section is 
guilty of a misdemeanor and shall be punished by a 
fine not exceeding one thousand dollars or by im- 
iprisonment in the country jail not exceeding one year, 
or by both such fine and imprisonment. 

(d) The provisions of this section are cumulative 
and are not intended to change the jurisdiction or 
the rules of practice of courts of justice. 

Sec. 6. Section of said act is hereby amended 
to read as follows: 

Sec. 7. Any real property hereafter acquired- 
in fee in violation of the provisions of this act by 
any alien mentioned in section two of this act, or 
by any company, association or corporation men- 
tioned in section three of this act, shall escheat as 
of the date of such acquiring to, and become apd 
remain the property of the State of California. Tlie 
attorney general or district attorney of the proper 
county shall institute proceedings to have th§ escheat 
of such real property adjudged and enforced in the 
manner provided by section four hundred seventy- 
four of the Political Code and title right, part three 
of the Code of Civil Procedure. Upon the entry of 
final judgement in such proceedings, the title to such 
real property shall pass to the State of California, 
as of the date of such acquisition in violation of the 
provisions of this act. The provisions of this section 
and of section two and three of this act shall not 
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apply to any real property hereafter acquired in the 
enforcement or in satisfaction of any alien now exist- 
ing upon or interest in such so long as such ’'real 
property so acquired shall remain the property of 
the alien, company, association or corporation men- 
tioned in section two or section three hereof shall 
hold for a longer period than two years the posses- 
sion of any agricultural land acquired in the en- 
forcement of or in satisfaction of a inorfga'^e or other 
lien hereafter made or acquired in good faith to 
secure* a debt. 

Sec. 7. Section eight of said act is hereby 
amended to read as follows: 

Sec. 8 . Any leasehold or other interest in real 
property less than the lee, inciadiiig cropping con- 
tracts which are hereby declared to constitute an in- 
terest in real properly less than *he fee, hereafter ac- 
quired in violation of Ihe provisions of this act hy 
any alien mentioned in section two of th's act, or by 
any company, association or ^corporation mentioned 
in section three of this act, shall escheat to the State 
of California, as of the date of such acquiring ‘ in 
violation of the provisions of this act. The attorney 
general or district attorney of the proper county shall 
institute proceedings to have such escheat adjudged 
and enforced in the same manner as is provided in 
section seven of this act. In such proceedings the 
court shall determine and adjudge the value of such 
leasehold or other interest in such real property, as 
of the date of such acquisition in violation of the 
provisions of this act, and enter judgment for the 
state for the amount thereof together with costs. The 
said judgement so entered shall be considered a lien 
against the real property in which such leasehold or 
other interest less than the fee is so acquired in viola- 
tion of the provisions of this act, which lien shall 
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exists as of tlie date of such unlawful acquisition. 
Thereupon the court shall order a sale of the real 
property covered by such leasehold, or other interest, 
in the manner provided by section one thousand two 
hundred seventy-one of the Code of Civil Procedure. 
Out of the proceeds arising from such sale, the 
amount of the judgment rendered for the state shall 
be paid into the state treasury and the balance shall 
be deposited with and distributed by the Court in 
accordance with the interest of the parties therein. 
Any share of stock or the interest of any member 
in a company, association or corporation hereafter 
acquired in violation of the provisions of section 
three of this act shall escheat to the state of Califor- 
nia as of the date of such acquiring in violation of 
the provision of said section three of this act, and 
it is hereby declared that any such share of stock 
or the interest of any member in such a company, 
association or corporation so acquired in violation 
of the provisions of section three of this act is an 
interest in real property. Such escheat shall be ad- 
judged and enforced in the same manner as is pro- 
vided in this section for the escheat of a leasehold 
or other interest in real property less than the fee. 

Sec. 8. Section nine of said act is hereby amend- 
ed to read as follows: 

Sec. 9. Every transfer of real property, or of 
an interest therein, though colorable in form, shall 
be void as to the state and the interest thereby con- 
veyed or sought to be conveyed shall escheat to the 
state as of the date of such transfer, if the property 
interest involved is of such a character that an alien 
mentioned in section two hereof is inhibited from 
acquiring, possession, enjoying, using, cultivating, 
occupying, transferring transmitting or inheriting it, 
and if the conveyance is made with intent to prevent, 
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evade or avoid escheat as provided for herein. 

A prima facie presumption that the conveytnce 
is made with such intent shall arise upon proof of 
any of the following groups of facts: 

(n) The taking of the property in the name of 
a person other than the persons mentioned in section 
two thereof if the consideration is paid o; agreed or 
understood to be paid by an alien mentio»^ed in sec- 
tion two hereof; 

(ff) The taking of the property in the name of 
a company, association or corporation if the member- 
ships or shares of stock therein held by aliens men- 
tioned in section two hereof, together with the mem- 
berships or shares of stjck held by others but paid 
for or agreed or understood to be paid for by such 
aliens, would amount to a majority of the membership 
or issued capital stock of such company, association 
or corporation: 

(c) The execution nt a mortgage in favor of an 
alien mentioned in section two hereof if such mort- 
gage is giving possession, control or management of 
the property. 

The enumeration in this section of certain pre- 
sumptions shall not be so construed as to preclude 
other presumptions or inferences that reasonably may 
be made as to the existence of intent to prevent, 
evade or avoid escheat as provided for herein. 

Sec. 9. Section ten of said act is hereby amend- 
ed to read as follows: 

Sec. 10. If two or more persons conspire to 
violate any of the provisions of this act they are 
punishable by imprisonment in the country jail or 
state penitentiary not exceeding two years or by a 
fine not exceeding five thousand dollars, or both. 

Sec. 10. Section eleven of said act is hereby 
amended to read as follows: 
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Sec. 11. Nothing in this act shall be construed 
as a limitation upon the power of the state to enact 
laws with respect to the acquisition, possession, en- 
joyment, use, cultivation, occupation, transferring, 
transmitting or inheriting by aliens of real property 
in the state. 



- 4 ^^ 


Appendix No. 32 

Washington Alien Land Law. 

(Enacted in 1921.) 

An Act relating to the rights and d'sabilitie'; of aliens 
with respect to lands, providing for forfeiture 
in certain cnse.», prescribing penalties and lepeal- 
ing Section 8775 and 8770 of Remington et Bal- 
lingcr^s Annotated (lodes and SlatauL of Wash- 
ington. 

Be it enacted by the Legislature of the State of 
Washington : 

Section 1. In this act, unless the context other- 
wise requires. 

a) “Alien” does not include an alien who has 
in good faith declared his intention to become a 
citizen of the United States, but does include all other 
aliens and all corporations and other organized groups 
of persons a majority of whole capital stock is owned 
or controlled by aliens or a majority of whose mem- 
bers are aliens; 

b) “Land” does not include lands containing 
valuable deposits of minerals, metals, iron, coal or 
fire clay or the necessary land for mills and ma- 
chinery to, be used in the development thereof and 
the manufacture of the products therefrom, but does 
include every other kind of land and every interest 
therein and right to the control, possession, use, enjoy- 
ment, rents, issues or profits thereof except a mortgage 
and except a right to the possession, use or enjoyment 
of land for a period of not more than ten years for 
a purpose for which an alien is accorded the use of 
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land by a treaty between the United States and the 
country whereof he is a citizen; 

c) **Land” also includes any share or interest 
in a corporation or other organized group of persons 
deemed an alien in this act which has title to land 
cither heretofore or hereafter acquired; 

d) To ‘‘Own” means to have the legal or equitable 
title to or the right to any benefit of; 

e) ^‘Title” includes every kind of legal or equi- 
table title; 

f) Ownership of or title to land acquired by in- 
heritance or in good faith either under mortgage or 
in the ordinary course of justice in the collection of 
debts, or acquired by a female citizen afterwards ex- 
patriated by marriage to an alien is excluded; 

g) “Inheritance” includes device; 

h) “Mortgage” includes every kind of lien upon 
land; 

i) A mortgage of land under which an alien is 
entitled before default to any control, possession, use 
or enjoyment of the land, is an absolute conveyance; 
and 

/) “Person” includes an individual, partnership, 
corporation or any other organized group of persons. 

Section 2. An alien shall not own land or take 
or hold title thereto. No person shall take or hold 
land or title to land for an alien. Land now held 
by or for aliens in violation of the constitution of the 
state is forfeited to and declared to be the property 
of the state. Land hereafter conveyed to or for the 
use of aliens in violation of the constitution or of 
this act shall thereby be forfeited to and become the 
property of the state. 

Section 3. An alien is not qualified to be trusted 
under a will, executor; administrator or guardian, 
if any part of the estate is land; provided, an alien 



now lawfully acting in any such capacity may con- 
tinue for not more than two years. 

Section 4. If hereafter an alien acquire land by 
inheritance or in good faith either under mortgage' 
or in the ordinary course of justice in the collection 
of debts, and, remaining an alien, hold the same for 
jnore than twelve years from the date t'tic was so 
acquired or control or possession taken, the land shall 
be forfeited to the state. 

Section 5. If an alien claiming or holding under 
a mortgage has control, possession, use or enjoyment 
of the mortgage land, the obligation secured by the 
mortgage shall be deemed matured and tlie mortgage 
shall be forclosed; and if the land be not sold under 
foreclosure within three years after the alien has 
obtained control, possession use or enjoyment, the 
mortgage and the obligation thereby secured shall 
be forfeited to the state and shall be foreclosed for 
the use of the state. 

Section 6 . Unless an alien who has declared 
his intention to become a citizen of the United States 
be admitted to citizenship within seven years after 
his declaration w^as made, it shall be presumed that 
he declared his intention in bad faith. 

Section 7. Whoever, 

/i) Knowingly transfers land or title to land to 
an alien; or 

b) Knowingly takes land or title to land in trust 
for an alien; or 

c) Holding in trust for an alien land or title to 
land, either heretofore or hereafter acquired, fails 
for thirty days after acquired knowledge or notice 
that he holds in trust for an alien to disclose the fact 
to the attorney general or to the prosecuting attorney 
general or to the prosecuting attorney of the country 
where the land is situated; or 
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d) Being an alien and having title to liuid or 
control, possession use or enjoyment of land, whether 
heretofore or hereafter j|cquired, refuses to disclose 
lo the attorney general or the prosecuting attorney oi 
the country where. the land is situated the nature andi 
extent of nis interest in and title to the land; or 

e) Being an officer or agent of a corporation or 
other organized group of persons which has title to 
land or control, possession, use or enjoyment of land, 
whether heretofore or hereafter acquired, refuses to 
disclose to the attorney general or the prosecuting 
attorney of the country w^here the land is situated 
the nature and extent of the interest of persons not 
citizens of the United States in the corporation or 
other organized group of persons; or 

f) Being an officer or agent of a corporation or 
other organized group of persons which hold in trust 
for an alien title to land or control or possession 
of land whether heretofore or hereafter acquired, re- 
fuses to disclose to the attorney general or the prose- 
cuting attorney of the county where the land is 
situated the nature and extent of the alien’s interest 
in and title to the land; or 

g) Wilfully counsels, aids or abets another in 
violation or enacting this act is guilty of a gross 
misdemeanor. 

Section 8. It shall be the duty of the attorney 
general and of the prosecuting attorneys of the several 
countries to enforce this act, and of the attorney gen- 
eral to direct and control its enforcement. 

Section 9. Property forfeited to the state of this 
act shall insure to the permanent common sch^l: 
fund and be managed and disposed of accordingly.’ 

Section 10. This act shall not impair any title 
or right heretofore or hereafter acquired from or 



— 449 


derived through an alien in good faith and for value 
by a person not under an alien *3 disability. 

Section 11. If any section or provision of this 
act shall be adjudged to be invalid or unconstitutional^ 
such adjudication shall not effect the validity of the 
*act as a whole or any section, provision or. part there* 
^of not adjudged invalid or uncunstitiitional. 

Section 12.. Section 8776 and 8776 of Remington 
et Ballinger’s Annotated Codes a/id Statutes of Wash* 
ingtoa are hereby repealed. 
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Appendix No. 33 

The Washington Alien Land Law of 19231 

An Act relating to the rights and disabilities of aliens 
with respect to lands and amending Chapter 50 
of the Laws of 1921. 

Be it enacted by the Legislature of the State of 
Washington : 

' Section 1. That Chapter 50 of Laws of 1921 
be amended by adding thereto new section to be 
known as Section 2a (Section 10582 of Remington’s 
Compiled Statutes) to read as follows: 

Section 2a. If an owner of land knowingly con- 
vey to or create in an alien, an estate or interest 
therein less than his own, the state, instead of taking 
the lesser estate or interest, may take its value in 
money out of the greater estate, and such value may 
be determined and be charged upon and recovered 
out of the greater estate in an equitable action. 

Section 2. That Chapter 50 of the Laws of 1921 
be further amended by adding thereto a new section 
to be known as section 2b (10582b of Remington’s 
Compiled Statutes) to read as follows: 

Section 2b. If a minor child of an alien hold 
title to land either heretofore or hereafter acquired, 
it shall be presumed that he holds in trust for the 
alien. 



Appendix No. M 

Texas Alien Land Lain. 

(Enacted in 1911.) 

Be it enacted by the Legusiatiire of fhe Stale of 
Tcxa?; : 

Section 1. That Title 3 of the Revised Civil 
Statutes of the State of Texas, 1911, and all amend- 
ments thereto be amended as to hereafter read as 
follows : 

Art. 15. No aliens or persons who is not a citizen 
of the United States shall acquire title to or own any 
lands in the State of Texas, or acquire any leasehold 
or other interest in such lands, except as hereinafter 
provided; but he shall have and enjoy in the State 
of Texas such rights as to personal property as are 
or shall be accorded to citizens of the United States 
by the laws of the nation to which such alien shall 
belong, or by the treaties of such nation with United 
States except as the same may be affected the provi- 
sions of this title and the general laws of the State. 

Art. 16. This title shall not apply to any land 
now owned in this State by aliens not acquired in 
violation of any law of this State, so long as it is 
held by the present owners; nor to lots or parcels of 
land owned by aliens in any incorporated town or 
city of this State, nor to the following classes of 
aliens, who are, or who shall become, bona fide 
inhabitants of this State, so long as they shall con- 
tinue to be such bona fide inhabitants of the State 
of Texas: 
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(1) Aliens who were bona fide inhabitants of this 
State on the date this act becomes a law. 

(2) Aliens eligible to citizenship in the United 
States who shall become bona fide inhabitants of this 
State, and who shall, in conformity with the naturali- 
zation laws of the United States, have declared their 
intention to become citizens of the United States. 

(2) Aliens who are natural born citizens of na- 
tion which have a common land boundary with the 
United States. 

I (4) Aliens who are citizens or subjects of a na- 
tion which now permits American citizens to own 
land in fee in such country; and any resident alien 
who shall acquire land under the provisions of this 
article shall have five years after he shall cease to 
be a bona fide inhabitant of this State in which to 
alienate said land. 

Art. 17. The provisions of this title shall not 
prevent aliens from acquiring lands, or any interest 
therein, in the ordinary course of justice in the col- 
lection of debts; nor from acquiring liens upon real 
estate, or any interest therein; nor from lending 
money and securing the same upon real estate, or 
any interest therein; nor from enforcing any such 
lien; nor from acquiring and holding title to such 
real estate, or any interest therein, upon which a 
lien may have heretofore or may hereafter be fixed, 
or upon which a loan of money may have been here- 
tofore or hereafter may be made and secured. 

Art. 18. All aliens, prohibited from owning land 
in this State under the provisions of this title, who 
shall hereafter acquire real estate in Texas by devise, 
decent, or by purchase as permitted by this title, may 
hold same for five years; and if such alien is a minor, 
he may hold same for five years after attaining his 
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majority, or if of unsound mind, for five years afte^ 
the appointment cf }egal guardian. 

Art. 19. Any alien who shall hereafter hold 
lands in Texas, in contravention of the provisions of 
Uiis title, may, nevertheless convey the fee simple 
title thereof at any time before the institution of 
escheat proceedings as hereinafter provided; pro- 
vided, however, that if any such conveyance shall 
be made by such alien either an alien or to a citizen 
of the United States, in trust, and for the purpose 
and with the intention of evading the provisions of 
this title, such conveyance shall be null and void: 
and any such land so conveyed shall be forfeited and 
escheated to the State absolutely. 

Art. 20. It shall be the duty of the Attorney 
General, or the district or county attorney, when he 
shall be informed, or have reason to believe that 
lands in the State are being held contrary to the pro- 
visions of this title, to institute suit in behalf of the 
State of Texas in the district court of the county 
where such lands are situated, praying for the escheat 
of the same on behalf of the State, as in cases of 
estates of persons dying without devise thereof and 
having no heirs. 

Art. 21. (a) No alien shall ever be appointed or 
permitted to qualify as guardian of the estate of any 
minor or person of unsound mind, or as executor 
or administrator of the estate of any decedent in this 
State, unless he be permitted to own land under this 
title. 

(d) No corporation in which the majority of 
the capital stock is legally or equitably owned by 
aliens prohibited by law from onwing land in the 
State of Texas shall acquire title to or own any land 
in the State of Texas, or any leasehold or other in- 
terest in such lands; and land so owned shall be 



subject to escheat under the provisions of this title 
as though owned by a non-resident alien. 

(c) Land owned in trust, either by an alien or 
by a citizen of the United States, for the beneficial 
use of any alien, or aliens, or any corporation pro- 
hibited from owning land in this State under the 
provisions of this title, shall be subject to forfeiture 
as though the legal title thereto was in such alien 
or corporation. 

Section 2. All laws and parts of laws in cdnflict 
herewith arc expressly repealed. 
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Appendix No. 35 

Loiihiaita Alien Land Law. 

(Enacted in 1921.) 

The Article prohibiting alien own^Tahip of Land, 
proiK)sed to the Constitutional Convention of State 
of Louisiana. 

*‘Article-~No alien ineligible to citizenship of 
the United States shall be permitted or allowe'^. or 
shall any right whatever to acquire by pi rchase, de- 
vise, inheritance, lease, assignment gift or otherwise 
or shall own or control directly or indirectly, in 
his or her name, or through another interposed or 
by means of any corporation or association, or 
through ownership i.i his or her name or through 
another of any stock or other from of security, any 
land or real property or any real rights or interest 
therein, including mortgage rights, or any kind or 
character whatever within the state of Louisiana. 

“Article — The Legislature may carry the purpose 
of this article into effect.^’ 
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Appendix No. 36 

Alien Business Restriction Law of Oregon. 

House Bill No. 205. 

[Introduced by Mr, Hulbert, Passed the Thirty-Second 
State Legislature and Effective after . 

' May 24, 1923.] 

For an act to prohibit the issuance of a license by 
any country, city, town or municipality to per- 
sons not citizens of the United States to engage 
in certain business, making it unlawful for per- 
sons not citizens of the United States to engage 
in certain businesses and providing a penalty 
therefor, and making it unlawful for any person 
to aid or abet any person not a citizen of the 
United States to evade the provisions hereof, 
and providing a penalty therefor. 

BE IT ENACTED BY THE PEOPLE OF THE STATE 
OF OREGON: 

Section 1. That this entire act shall be deemed 
an exercise of the police power of the State of 
Oregon for the protection of the economic and social 
welfare, health, peace and morals of the people of 
the State or Oregon, and all its provisions shall be 
liberally construed for the accomplishment of that 
purpose. ^ 

Section 2. No county, city, town or municipality 
shall issue a license to any person not a citizen of 
the United States to engage in the pawn broker’s 
business or in the business of conducting a pool or 
billiard hall, card room, or dance hall, and any per- 



~ 457 ~ 

son engaging in any such business in the State of 
Oregon who is not a citizen of the United States shall 
be deemed guilty of a misdemeanor and shall, upon 
conviction thereof, be punished by a line not to ex- 
ceed $500, or by imprisonment in the county jail for 
a period not to exceed six months. District courts, 
circuit courts and court of justices of the peace fi*hall 
have concurrent jurisdiction of any otFense provided 
by this section. 

Skctlon 3. No county, city town or or muni- 
cipality shall issue a license to any person not a 
citizen of the United Stales to engage in the business 
of conducting a grocery store, fruit stand, or meat 
market for the handling of fruit, meat and Tood pro- 
ducts, when the help used in handling these products 
is to be alien, excejit that the alien licenses shall 
keep displayed in full view on a card sign, his na- 
tionality and nationality of his help. 

Section 4. No city, town or municipality shall 
issue a license to any person not a citizen of the 
United States to engaged in the business of conducting 
a soft drink establishment. 

Section 5. No city, town or municipality shall 
issue a license to any person not a citizen of the 
United Stales to engage in the business of conducting 
a hotel, lodging house, rooming house, or apartment 
house, unless there he a provision in the license re- 
quiring the licensee to maintain in plain view his or 
her nationality and the nationality of the employes. 

Section 6 . Any person who shall apply for and 
obtain a license to engage in any business above listed, 
for the use and benefit of any person not a citizen 
of the United States, with intent to enable such per- 
son not a citizen of the United States to evade any 
of the provisions of this act, shall be deemed guilty 
of a misdemeanor, and shall upon conviction 
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thereof, be punished by a fine not to exceed $500, 
.and by imprisonment in the county jail not to exceed 
six. months, or by both such tine and imprisonment. 
District courts, circuit courts, and courts of justices 
of the peace shall have concurrent jurisdiction of, 
any offense created by this section. 

Section 7. Every applicant for license speci- 
fied in this act shall be required to declare his citizen- 
ship, in writing. Any such license issued to any 
alien shall be absolutely void and shall not be a de- 
fense to the licensee in a prosecution for operating 
any such business without a licensee. 

Section 8. If any section, subsection, subdivi- 
sion, sentence, clause or phrase of this act is for any 
reason held to be unconstitutional or void, such de- 
cision shall not affect the validity of the remaining 
portion of this act. 



Appendix No. 37 

Sec. 1662. The Political Code of the Scite of 
California. (1882) 

Sec. 1662. Every School, unless oijerwise pro- 
vided J)y law, must be open for the admission of all 
children betwce'i six and twenty one year„ of age 
residing in the district whenever good leason ihere- 
for. Trustees shall have the power ic exclude chil- 
dren of filthy or vicious habits, or children suffering 
from contagious or infectious diseases, and also to 
establish separate schools for children of Mongclian 
or Chinese descent. When such separate schools are 
established, Chinese or Mongolian children must not 
be admitted into any other school. 



Appendix No. 38 

California Separate School Law. 

(Enaicted in 1921.) 

An Act to amend section one thousand six hundred 
sixty-two of the Political Code, relating* to ele- 
mentary schools. 

The People of the State of California do enact 
as follows : 

SECTION I. 

Section one thousand six hundred and sixty-two 
of the Political Code is hereby amended to read as 
follows : 

1662. First. — The courses of study for the day 
elementary schools of California shall embrace eight 
years of instructions; and such courses must allot 
right years for instructions in subjects required to 
be taught in such schools and may allot not more 
than two years for kindergarten instruction. 

Second. — The day elementary schools of each 
school district of California shall be open for the 
admission of all children between six and twenty-one 
years of age residing within the boundaries of the 
district, including Indian children whose education 
may not otherwise have been provided for by the 
federal government and may be open for the admis- 
sion of adults if the governing body of the district 
deem such admission advisable; provided, that where 
kindergarten instruction is given in the schools of a 
district, such school shall admit children to the 
kindergarten classes at four years of age; and the 
reports for the kindergarten classes shall be kept 
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and shall be made separate from other school reports; 
and provided, further, that whenever a school is 
established for the instruction of the deaf, such chil- 
dren may be admitted to such school at three years 
,of age; provided, that the average daily attendance 
of deaf children W’ho are six years of age or older 
shall be counted as part of the average vlaily atten- 
dance in the day elementary schools. 

Third — The govcrninn body of the schorl district 
shall htve power to exclude children of vicious or 
filthy habits, or children suffering from contagions 
or infectious diseases, and also to establish separate 
schools for Indian children and for children of Chi- 
nese, Japanese or Mongolia perentage. \Vht,n such 
separate school are established, Indian, children of 
Chinese, Japanese or Mongolia varentage must not be 
admitted into any other school. 

It is further provided, that in school districts :n 
California where the United States Government has 
established an Indian school, or in an area not to 
exceed three miles from the said Indian school, the 
Indian children of the district, or districts, eligible 
for attendance upon such Indian school, may not be 
admitted to the disrict school. 

Fourth. — The governing body of any elementary 
school district shall have power to establish and 
maintain, in connection with any school under its 
jurisdiction, special day and evening classes for the 
purpose of giving instruction in any of the branches 
of study mentioned in section one thousand six hun- 
dred sixty-five of this code. These classes may be 
convened at such hours and for such length of time 
during the school day or evening, and at such period 
and for such length of time during the school years 
as may be determined by such governing authority; 
and cnrollement of attendance upon such classes shall 
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l?e kept separately and the unit of average daily at- 
tendance shall be determined as provided in section 
one thousand eight hundred fifty-eight of this code, 
and shall be added to the attendance of the elemen- 
tary school of the district. 

Fifth. — The evening elementary schools under 
special day and evening classes of the elementary 
schools of any school district shall be opened for the 
admission of all children over the age of sixteen years, 
residing in the district and for the admission of 
adults. 

Six. — ^The Board of Education of any city school 
district, upon recommendation of the city superin- 
tendent of schools, or the Board of School Trustees 
of any elementary schols district, upon recommenda- 
tion of the country superintendent of schools, may 
establish and main one or more separate classes for 
pupils who would profit more from a course other 
than the regular course of study prescribed for the 
elementary school, and may substitute for the regular 
course of study other types of school work or study 
approve by the superintendent of schools as being 
better adapted to the mental needs of the pupils en- 
rolled. Pupils enrolled in such classes shall be re- 
quired to use the state series of text only in so far 
as such text books may be adapted to the work of 
such classes, but all text books and materials required 
in such classes shall be furnished free. 

Seventh. — a) The first full week in October of 
each year is hereby designated as official registration 
week for minors under eighteen years of age and 
over three years of age; provided, that in case of epi- 
demic, fire, flood, or other public disaster which will 
make it undesirable or impossible to provide for this 
registration during such week, the governing board 
of such district shall designate a week, not later than 
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fifteen days after said school has reopened, as official 
registration week; and shall post a notice thereof on 
the school house and otherwise advertise the new date 
set for such registration. Said registration shall he 
conducted on every day of sr’d week except Sunday 
and holidays. 

The Principal and eiementary school teachers of 
the district shall serve in their respective school as 
registrars of minors; and, it is h^‘:‘cby m ids the duty 
of such principal and teachers to so^ act. Should 
there be a vacancy in any regular teaching position 
in any district, or should any teachers of a district 
be unable to act on account of illness or other cause's 
that would be sufficient to excuse him from regular 
school work, some other teachers or some other per- 
son or persons appointed by the board shall take 
his place as registrar. 

b) It shall be the duty of the supeiintendent of 
public instruction to pr scribe registration and such 
other blanks as are necessary to record information 
regarding sex, age, nationality, or parents, nativity, 
residence, education, occupation and such other in- 
formation as he may deem necessary in providing 
free educational opportunities under the laws of this 
state; such blanks to be provided in the city and the 
cities and countries by the boards of education, and 
in territory outside of cities, by the superintendent 
of schools of the country. 

c) It shall be the duly of every parent, guardian, 
or other person having control or charge of any minor 
under the age of eighteen years, and over the age of 
three years, to cause such minor to be registered 
each year according to the provisions of law, on the 
official registration days at a public elementary school 
house in the school district ih which he resides. 

When the place of residence of a minor under 



eighteen years of age has been changed after the first 
full week in October, the parents, guardians, or other 
person or persons having control or charge of such 
minor shall within ten days after coming into the 
divStrict, or on the first day of the opening of the 
school term, caused him to be registered during the 
regular school hours on the regular school day at a 
public elementary school house of the district into 
which he has moved. 

d) Any parent, guardian, or other person who 
for any reason fails to cause any minor under eighteen 
years of age over which he has control or charge, to 
be registered on or within the dates specified in this 
section, may appeal to the governing board of the 
district for the privilege of registering at once such 
minor; and, if in the opinion of said board such 
parent, guardian, or other person shows and suffi- 
cient cause why he failed to perform such duty board 
may permit him to register such minor. 

Should a teache! , a member of a board of edu- 
cation, or an attendance officer know of any minor 
under eighteen year sof age who is not registered 
as provided by this section, said official is hereby 
authorized and it is his duty to provide for the re- 
gistration of such minor. 



_ 465 — 


Appendix N^o. 39 

Hawaii Foreign Language School Law, 
(Approved November 1920. 

Senate Bill No. 32. 

AN ACT RELATING TO FOREIGN LANGUAGE 
SCHOOL SAND TEACHERS THEREOF. 

Be It Enacted by the Legislature of the Ter- 
ritory of Hawaii: 

Sectlon I. 

The term ‘‘foreign language schools ” as used in 
this Act shall be construed to mean any school which 
is conducted in any language other than the English 
language or Hawaiian language, except Sabbath 
Schools. The word “Department** shall mean the 
Department of Public Instruction of the Territory of 
Hawaii, 

Section II. 

No person shall conduct a foreign language 
school in the Territory of Hawaii, unless and until 
he shall have first applied to and obtained a permit 
so to do from the Department of Public Instruction 
of the Territory. 

Sectlon III. 

No person shall teach in a foreign language 
school unless and until he shall first have applied to 
and obtained a permit so to do from the Department, 
and this shall also be construed to include persons 
exercising or performing administrative powers at 
any school, 



Section IV. 


No permit to teach in a foreign language school 
shall be granted unless and until the Department is 
satisfied that the applicant for the same is possessed 
of the ideals of democracy; knowledge of American 
history and institutions and knows how to read, write 
and speak the English language. 

Provided, however, that the provision concern- 
ing knowledge of the English language, shall be 
liberally construed during the two years after this 
Act goes into effect; it being understood that it would 
be difficult that time to secure teachers fully qualified 
under this section and at the same time qualified to 
teach a foreign language. And provided further, and 
it is hereby declared that the object of this Act is to 
regulate and not to prohibit, the conducting of foreign 
language schools and the teaching of foreign lan- 
guages; but to regulate the same so that the Ameri- 
canism of the pupils may be promoted and the De- 
partment is hereby directed to carry this Act into 
effect in accordance with the spirit of this declara- 
tion. 

Section V. 

Before issuing a permit to conduct foreign lan- 
guage school or to teach in such a school the Depart- 
ment shall require the applicant for such permit to 
sign a pledge that the applicant will, if granted a 
permit to conduct or teach in such a school, abide 
by and observe terms of this law and the regulations 
and orders of the Department and will, to the best 
of his ability, so direct the minds and studies of 
pupils in said school as will tend to make them good 
and loyal American citizens and will not instruct 
or permit said pupils to receive instruction in said 
school in any way inconsistent therewith. 



Section VT, 

No foreign language school shall be conducted 
in the morning before the school hours of the public 
schools or during the hourr while the public schools 
are in session, Ncr shall any pupils attend a foreign 
language school for ntorc than one hour each day 
nor exceeding six hours in any one week, nor ex- 
ceeding thirty-eight weeks in any scho »1 years. 

Provided, how’^evor, that the Department may, 
in its discretion, with the approval of the Governor, 
modify the terms of this section if it deems that it 
can so do consistently with the deciared object of 
this Act. 


Section VIL 

The Department shall ha\’^e full power from time 
to time to prescribe the course and courses of study 
and the text books to be used in any foreign language 
school, and no other source of instruction or text 
books shall he used in such schools, except the ones 
prescribed by the said department. No books used 
in any foreign language schools shall be furnished 
at the expense of the Department. 

Section VIII. 

If the Department shall at any time become satis- 
fied that any holder of a permit to conduct a foreign 
language school or to teach therein does not possess 
the qualifications herein required, or shall have vio- 
lated or failed to observe any of the provisions of 
this Act, or of the regulations or orders of the De- 
partment may then and thereupon revoke the permit 
therefore granted and the same shall thereupon be 
and become null and void. 

Provided, however, that before so doing, the De- 
partment shall first notify the holder of said permit 
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to show cause why such action should not be taken 
and shall give such holder full opportunity to be 
heard in defense. The decision of the Department 
shall be final. 

Section IX. 

Any person who shall conduct a foreign language 
school, or who shall teach in a foreign language, 
contrary to the provisions of this Act, or who shall 
be guilty of a misdemeanor and upon convj^ction 
thereof, punished by a fine not to exceed $25.00. 
Each day’s violation of this Act shall be deemed a 
separate offence. 

Section X. 

This Act shall take effect on the first day of 
July, 1921. 



Appendix No. 40 

Oregon Marriage Law, 

(Section 7017, lord's Oregon Law.) 

The following marriages ar^ prohibited. 

1. * When either party thereto had a wife or 
husband living at the lime of such iiiari'age; 

2. When the parties thereto arc lirst cousins or 
any nearer of kin to each other, whethei of the wdi'^le 
or half blood, computing by the rules of the civil 
law; 

3. When either of the parties is a white person 
and the other a negro or Mongolian, or a person of 
one-fourth or more of negro or Mongolian blood. 
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y. (A) OFFICIAL CORRESPONDENCE 
OF 1913 

Appendix No. 41 

Viscount Chiiida to Mr, Bryan, 

Imperial Japanese Embassy, 
May 9, 1913. 

Sir: 

I have the honoi’ to acquaint you that my Gov- 
ernment have learned, wdth painful disappointment, 
of the measure recently passed by the Legislature of 
the State of California, on the subject of alien land 
tenure, and that they feel constrained to offer to the 
American Government, their earnest protest, which, 
in pursuance of their instructions, 1 now respectfully 
beg to lodge with you, against the new legislation. 

In the opinion of the Imperial Government, the 
Act in question is essentially unfair and discrimina- 
tory, and it is impossible to ignore the fact that it 
was ijrimarily directed against my countrymen. Ac- 
cordingly, this protest is based upon the proposition 
that the measure is unjust and unequitable, and that 
it is not only prejudicial to the existing rights of 
Japanese subjects, but is inconsistent with the pro- 
visions of the treaty actually in force between Japan 
and the United States, and is also oi)posed to the 
spirit and fundamental principles of amity and good 
understanding, upon which the conventional rela- 
tions of the two countries depend. 

It seems to the Imperial Government that the 
enactment in effect deprives my countrymen of the 
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right to transmit to their legal heirs their already 
lawfully acquired Ian<led property. Full right of 
such transmission was a right running with such 
property, when so acquired, and consequently the 
annulment ui that right, at this time, is clearly in 
conilict with the Uiird clause of Article 1. of the 
treaty, which guarantees to Japanese subjects, in re- 
ciprocity, thv most constant piotection for their pro-‘ 
perty. Moreover, in its relatici to ht use property, 
the itgislatioii appears lo be, in a much wider sense* 
repugnant to the pro\isions of the lirst clause of the 
same Article, by which Japanese subjects are granted, 
in reciprocity, and upon liie same terms as Ame^i^'an 
citizens, the right to own houses, inan”iactories, 
warehouses ana sJiops. All exceptional limitations 
and restrictions upon or in respect of that right, 
either in the matter of its iransmissibiiity or other- 
wise, are thus believed lo be irreconcilable with the 
lirst and third clauses of Article I oi the Treaty. 

Again, in regard to the right of my countrymen 
to lease land for residential and commercial purposes, 
all limitations and restrictions upon the right con- 
tained in the Act, which are not equally applicable 
to American leaseholders, arc, it seems, also contrary 
to the treaty provisions above referred to. 

1 beg further to point out that the provisions of 
the enactment relating to comi)anies, associations and 
corx)orations appear to he no less objectionable. Thus, 
in case an association, in proceeding to dissolution, 
decides to distribute among its members any real 
property now^ owned by it, all Japanese members 
would, in discrimination, be excluded from such dis- 
tribution abridgement of their vested rights. Other 
instances of grave injustice in disregard of already 
existing rights of my countrymen may readily be 
imagined, more especially in case of an institution. 



\vhose stock is purchasable in the open market For 
instance, lawful interests of Japanese subjects in such 
an institution might become liable to escheat with- 
out 4iny unlawful act on their part, since the inno- 
cent purchase of its stock by aliens of other nationali- 
iies laooring under the same disabilities as the Japan- 
ese might lead to that result. But, practically speak- 
ing, the enforcement of the measure in question would 
have the elfect of depriving my countryment of the 
right to own any stock in any company, association 
or corporation liable to become possessed in Cali- 
fornia of any real property or any interest therein, 
lor no business man of ordinary business acumen 
and prudence would take the hazard of conliscation. 
iNeveriiieless, such hazard would exist in view of tiiat 
Act, notwithstanding the parity engagement on tiie 
subject of trade contained in Article 1 and the most 
lavored nation stipulation in all that concerns com- 
merce appearing in Article XIV of the Treaty. 

Further, the Act provides in eirect that aliens 
ineligible to citizenship may acquire, possess, enjoy 
or transfer real property or any interest therein, only 
in the manner, and to the extent, and for the purposes 
prescribed by any treaty now existing between the 
United States and the country of which such aliens 
are subjects or citizens. Apart from the question 
as to whether the term “any treaty now existing” 
is intended to cover any treaty which may hereafter 
be concluded in supplement to, or in supersession of, 
the existing compact, it frequently happens that two 
friendly nations cease to have any commercial treaty 
in force between them, without impairing in the least 
their mutual relations of amity and goodwill. Should 
such contingency present itself in the intercourse of 
Japan and the United States, Japanese subjects will 
apparently be denied all rights relating to real pro- 
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perty in California, now guaranteed by the treaty, 
whereas aliens eligible to citizenship are placed on 
the national footing, in the matter of such propefty 
rights, independently of treaty engagements. Ac- 
cordingly, the security of the rights acquired lawfully 
and in good faith by the Japanese would, under the 
new enactment, be in constant axid serious danger, 
from which aliens eligible to citizenship are safel> 
guarded. Those just rewards of hjiig and honest toil, 
upon which so juany Japanese families depend for 
their livelihood, might be deprived ol ail protection 
under the Act, hy causes for which they are in no 
way responsible. 

it may be contended by the farmers aad sup- 
porters of the Bill, that in the event of any concrete 
cases arising, in which the Japanese lind thal their 
rightful caliius are disregarded, it will be open for 
the aggrieved parties to resort to ordinary process 
of law for remedy. Con sidering, however, that such 
process necessarily involves much delay of time and 
great hardships for the paities in interest, and that 
those disadvantages will be wholly unknown in re- 
spect of aliens who eligibility to eilizeiiship has never 
been called in question, it will be readily conceded 
that the enactment will operate in eilect as a dis- 
criminalion against my countrymen whose right to 
become American citizens has not yet been definitely 
established. 

The Imperial Government, while reserving for 
future consideration other objectionable features of 
the enactment in question, desire to have it made en- 
tirely clear thal they attach the utmost importance 
to the discriminatory phase of the legislation in those 
alfairs of ordinary international commercial concern, 
in which nations usually accord to peaceful and 
friendly aliens equal treatment either as a matter of 
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comity or by application of the principle of &e most 
favored nation clause. 

The sympathetic and accommodating dispositioni 
with which the American Administration has invari- 
ably extended its helping hands to the Imperial Gov- 
ernment, in the cause of humanity and international 
good understanding, encourages them in the hope 
that the present difficulties will be set at rest in a 
manner worthy of the historic relations of cordial 
friendship between the two neighboring nations. 

Accept, Sir, the renewed assurances of my high- 
est consideration. 

(Signed) S. CHINDA. 



Appendix No. 42 

Mr. Bryan to Viscoant Chinda. 

Department of State, 
May 1C, 1913. 

Excel^pncy : 

I have the I'.onor to acknowledge the receipt of 
your note of May nineth, ’aying befcrc my Go'^ern- 
ment the representations of the Impciij^ Gevernment 
of Japan with regard to the law just adopted by the 
State of California concerning the holding of agricul- 
tural lands by aliens. 

The Government of the United States regrets most 
sincerely that the Imperial Government of japan 
should regard this le;;islation as an indication of 
unfriendliness towards their people. Being apprised 
while that measure was still under consideration by 
the legislature of California that that might be the 
feeling of the Imperial Government, the President 
and I very earnestly attempted to induce the legis- 
lative authorities of California to reconsider or to 
modify their plans in the matter, urging that the 
.State should riot act as a separate unit in this case 
but, rather, in co-operation with the federal govern- 
ment. Under the Constitutional arrangement of the 
United States we could do no more than that. 

At the same time, we feel that the Imperial Gov- 
ernment has been misled in its interpretation of the 
spirit and object of t!ie legislation in question. It is 
not political. It is not part of any general national 
policy which would indicate unfriendliness or any 
purpose inconsistent with the best and most cordial 
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understanding between the two nations. It is wholl^^ 
economic. It is based upon the particular economic 
conditions existing in California as interpreted by 
her own people, who wish to avoid certain conditions 
of competition in their agricultural activities. 

1 uave not failed observe tnat your note calls 
attention to certain provisions of the California law 
wnich you conceive to be inconsistent with and to 
violate existing treaty stipulations between the two 
countries, and thus to threaten to impair vested rights 
of property. The law, however, in terms purports 
to respect and preserve all rights undre existing trea- 
ties. Such is its declared intent. But in case it 
should be alleged that the law had in its operation 
failed to accomplish that intent, your Government is 
no doubt advised that by the Constitution of the 
United States the stipulations of treaties made in pur- 
suance thereof are the supreme law of the land, and 
liiat they are expressly declared to be binding upon 
state and federal courts alike to the end that taey 
may be judicially enforced in all cases, bor this 
purpose the courts, lederal and state, are open to all 
persons who leel themselves to have been aeprived 
oi treaty rights and guarantees; and in this respect 
me alien enjoys under our laws a privilege wnicii 
10 one of our own citizens may not be in all cases 
available, namely, the privilege of suing in the federai 
courts. In precisely the same way, our citizens re- 
sort and are obliged to resort to the courts for the 
enforcement of their constitution and legal rights, 
Article XIV of the treaty, to which Your Excellency 
refers, appears to relate solely to the rights of com- 
merce and navigation. These the California statute 
does not appear to be designed in any way to affect. 
The authors of the law seem to have been careful 
to guard against any invasion of contractual rights. 
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Your Excellency raised, \erv naturally and pro- 
perly, the question how' the case would stand should 
explicit treaties between the two countries expire or 
cease to be in force while, Tjcvertheless, relations of 
entire amity and good will still continue'* to exist 
between them. I can only reply that in such circum- 
stances the Government of the United Stales would 
always deem it its pleasure, as v/ell a , a manifest 
dictatf of its cordial friendship for Japan and the 
Japanese people, to safeguard the rights nf tr ade and 
intercourse between the tv^o peoples no w secu:*e by 
treaty. I need not assure Your Excellency that this 
Government will co-operate with the Imperial Govern- 
ment in every possible way to maintain with the 
utmost cordiality the understandings which bind the 
two nations together in hono.‘ and in interest. Its 
obligations of friendship would not be lessened or 
perfumed in niggardly fashion in any circumstances. 
It values too highly the regard of Japan and her co- 
operation in the great peaceful tasks of the modern 
world to jeopardize them in any way; and I feel that 
I can assure Your Excellency that there is no reason 
to feel that its policy in such matters would be em- 
barrassed or interfered with by the legislation of 
any state of the Union. The economic policy of a 
single state with regard to a single kind of property 
cannot turn aside these strong and abiding currents 
of generous and profitable intercourse and good feel- 
ing. 

In conclusion let me thank Your Excellency for 
the candor with which you have dealt with this Gov- 
ernment in this matter and express the hope that this 
episode in the intercourse of the two great countries 
which we represent will only quicken our under- 
standing of one another and our confidence in the 
desire of each to do Justice to the other. 
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Accept, Excellency, the renewed assurances of 
my highest consideration. 

{Signed) W. J. BRYAN. 
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Appendix No. 43 

Viscount Chinda to Mr. Bryan, 

Imperiol Japantsc Embassy 
June 4, 1913. 

Sir: • 

It did not lai) to transmit to my Gcvcrniiient at 
once by cable a copy of tne note which you did me 
the honor of addressing to me under date of the nine- 
teenth ultimo in reply to mme of the nn.jtli idem 
with regard to the law recently enacted by the State 
of California on the alien land tenure. 

That reply did not, I regret to say, have the 
effect of lessening the sense of disappointment and 
grave concern experienced by the Imperial Govern- 
ment in consequence of the legislation to which it 
had reference. Having in view the attitude and ac- 
tion of deep sympathy expressed and taken by the 
America Administration in the matter, while the 
measure was still pending in the Legislature of Cali- 
fornia, the Cabinet at Tokio had good reason, it was 
thought, to expect some intimation of willingness, on 
the part of the American Government, to co-operate 
with the Government of Japan in the endeavor to find 
satisfactory solution of the problem, instead of the 
suggestion that the Courts of the United States were 
open to those of my countrymen who might feel them- 
selves to have been deprived of treaty rights and 
guarantees. 

The persons prejudicially affected by the enact- 
ment complained of are expressly limited to those 
aliens who are not eligible to citizenship. Consider- 
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ing that Japanese subjects are, as a nation, apparently 
denied the right to acquire American nationality, that 
they are the principal sufferers from that enactment, 
and that the avowed purpose of the law was to de- 
prive my countrymen of the right to acquire and 
to possess landed property in California, the Imperial 
Government are unable to escape the conclusion that 
the measure in unfair and internationally racially dis- 
criminatory, and, looking at the terms of the treaty 
between our two countries, they are equally well con- 
vinced ‘that the Act in question is contrary to the 
latter and spirit of that compact, and they moreover 
believe that the enactment is at variance with the 
accepted principles of just and equal treatment upon 
which good relations between friendly nations must, 
in the final analysis, so largely depend. 

Nor can my Government find in the new law, 
as yoii have, done, any declaration of the intention 
to respect and preserve all rights under existing trea- 
ties. It is quite true that Section 2 of the Act pro- 
vides in effect that aliens not eligible to citizenship 
may acquire, possess, enjoy and transfer real property, 
or any interest therein, to the extent and for the pur- 
poses prescribed by any treaty now existing between 
the United States and the country of which such alien 
is a citizen or subject, and not otherwise. But, in 
the opinion of the Imperial Government, that provi- 
sion cannot be reconciled with the treaty stipulations 
to which they appealed in my former note, and to 
which they again appeal in this communication. 
Japanese people own real property, and other inter- 
ests therein, in California under the existing treaty, 
as well as in accordance with law. Such property, 
having been duly acquired, is unquestionably entitled, 
in virtue of the treaty, to the same ‘‘most constant 
and security” as similar property belonging to citi- 
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iens of the United States. Eftorts were no doubt 
'made to bring the measure into a^jcord with the exist- 
ing treaty stipulations, so far as that could be done 
oonatantly with the real purpose of the enactment. 
-But having regard to the pronouncement obtained in 
Section ? of the Act, it may be doubted, wii *ther the 
Legislature of California considered it subject of alien 
land onwership, in so far as those engagements could 
not be* reconciled with the wishe d of the State in the 
mattef* 

In these ciitsumstances, H becomes my duty, 
under instructions from my Government, to announce 
to you that the Imperial Government are compelled, 
much to their regret, to maintain, in its ‘ntegrity, 
the protest contained in my previous note on this 
subject. 

I beg to point out, in this connection, that my 
Government cannot regard as responsive to the actual 
situation the suggestion contained in your note to the 
effect that Japanese people are at liberty to appeal 
to the courts of the United States for the enforcement 
of their Constitutional and legal rights. My country- 
men who may suffer wrong in consequence of the 
enactment will no doubt look to those tribunals for 
relief. ’ But I venture to make it entirely clear to your 
appiieCiatidn that the Imperial Government are firmly 
cbnVinced that the phase of the controversy now 
under *diScUssion is itself appropriately amenable to 
ordinary diplomatic processes. The question at issue 
is a question between the Government of Japan and 
that of the United States, as to the true intent and 
meaning of their existing treaty, and the extent to 
which^he rules and principles of fair and equal treat- 
ment may, in comity and good conscience, be in- 
Vol^d in the present case. The wrong complained 
oi its directed against my countr>^men as a nation. 
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It was committed by the authorities of a single State 
of the union, contrary to the expressed wishes and 
advice of the Federal Government. It is, nevertheless, 
to that Government alone, that Japan must look to 
have the wrong undone, since it is with that Govern- 
ment alone that the Imperial Government hold diplo- 
matic intercourse. 

The number of my countrymen actually affected 
by the discriminatory legislation complained of is 
small, and the aauntity of landed property in Cali- 
fornia actually held by them, both as owners and 
leaseholders is very inconsiderable. On the otheir 
hand, it is a recognized fact that, as a result of a 
careful and conscientious enforcement of the existing 
understanding on the subject of labor emigration 
from Japan to America, the Japanese population in 
the United State has, since that understanding took 
effect, shown an annual decrease. Accordingly, if 
the object of the legislation in question was wholly 
economic, then the conclusion is natural, it seems 
to the Imperial Government, that the apprehensions, 
upon which the enactment was based, were unjusti- 
fiable and without sanction of good reason, and, I 
trust. I may be permitted in the present context to 
add the suggestion that the law under discussion does 
not concern itself exclusively with agricultural lands. 
But, even if the basis of the Act had been wholly 
economic, that fact could not, in the opinion of my 
Government, be advanced, as a valid and sufficient 
reason for annulling or abridging vested rights of 
property of my countrymen, and I beg to assure you 
that the Imperial Government have too high an opin- 
ion of the sense of right and justice of the American 
Government, to believe for a moment that that Gov- 
ernment will permit a State to set aside the stipula- 
tions of the treaty or to impair the obligations of 
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reciprocal friendly intercourse and good neighbor- 
hood. 

In conclusion I beg, in pursuance of instructions 
from my Government, to invite your attention to the 
nhase of the present question^ to which, in. the situa- 
tion as it existed at the time my former note was 
addressed to you, it was not deemed either necessary 
or advisable to advert. I refer to the matter of 
Japanese naturalization in .\incj ica in ’Is relatioh 
to the question of Japanese land ownership. The 
provisions of law, under which it is held that Japan- 
ese people are not eligible to American citizenship 
are mortifying to the Government and people M 
Japan, since the racial distinction inferable fr^m those 
provisions is hurtful to their just national suscepti- 
bility. The question of naturalization, however, is 
a political problem of national, and not international, 
concern. So long, therefore, os the distinction refer- 
red to was employed ir relation to rights of purely 
political nature, the Imperial Government had ho 
occasion to approach the Government of the United 
States on the subject. But, when that distinction is 
made use of, as in the present case, for the purpose 
of depriving Japanese subjects of right and privileges 
of a civil nature, which are freely granted in the 
United States to other aliens, it becomes the duty of 
the Imperial Government, in the interest of the rela- 
tions of cordial tViendship and good understanding 
between the two countries, to express frankly their 
conviction that the racial distinction, which at best 
is inaccurate and misleading, does not afford a valid 
basis for the discrimination on the subject of land 
tenure. 

Accept, Sir, the renewed assurances of my high- 
est consideration. 

(Signed) S. CHINDA, 
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Speciql Memorandum Hpnded to the President hy , 
Viscount Chinda, June 5, 1913. , 

The relations of ^?eogtaphic propinquity exifitinn 
betufeen Xapah and the United States^ coupled with 
the clTTlmnstance that both cbimtries are Steadily 
adyahdnlt dlhng the sdnie' lines of peaee and progress, 
ihhke ft entirely natural that the two people should 
cora^ into broader and closer contact with each other, 
coitinierclally, industrially Hnd socially. The rela- 
tion of neighborhood is inevitable and cannbt be 
Changed, even though the contact give rise' to occa- 
sional worry and misunderstanding. In the actual 
add unalterable situation, therefore, the Baaintenanee 
of relations of genuine friendsrhip and good accord 
bet'^eeh the two nations^ will contribute to the com- 
'mdn benefit and material well-being of both, and that 
result, if should be added, will be assured, so long 
as each Power extends to the other, fair and equi- 
table treatment' in the field of legitimate' activities. 
But difficulties are Sure to arise, from which both 
■ countries will equally suffer, economically and in ail 
the various avenues of peaceful intercourse, if such 
treatment is withheld. In these circumstances the 
two neighboring countries owe it to themselvesi to 
their traditions and aspirations, to find means by 
'which all causes of irritation and discord shall he 
peacefully and permanently removed. For this pur- 
pose it is essential that the inhabitants of both lands, 
should meet and mingle in a spirit of mutual esteem, 
courtesy and toleration, and in their various dealmi^ 
with each other, should 'be governed always, by the 
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brdad rules and precepts of justice and fair play# 
and, should, also, be careful to avoid ail discrimina- 
tory treatment tending to hurt or wound the sense 
of national dignity differing by .accident, in r«^ce, 
from the inhabitants of America and Europe, are, 
nevertheless, possessed of the sMdie susceptibilities, 
inspired by the same aims and aspirations, and guided 
by the same principles, and they contemplate with 
full consciousness their high duty among the nations, 
to coiftribute their best efforts in the great work of 
advancing the "v orld’s civilifzation and betterment. 
Tjhey welcome with warm appreciation, the expres- 
sion of the high value which the United States attach 
to the maintenance of relation of good understanding 
between the two nations because in the full realiza- 
tion all that is meant by the expression, the Japanese 
Government confidently look to America— the land of 
noble aims and high ideals— for co-operation and 
couragement, in their endeavors in the interest of 
general peace and. haimony* 

The Japanese Government fully appreciate the 
action taken by the Administration in the difficult 
question no under discussion between the two Gov- 
ernments’ and they earnestly hope that the President 
will be pleased to take the foregoing observations into 
favorable consideration. 
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Appendix No. 45 

AID’MEMOIRE, 

in Explanation and Support of Viscount Chinda's 
. Note of Jane 4, 1913, 

1 . 

The existing Japaiicse-American Treaty accords 
to Japanese subjects, in reciprocity, liberty in the 
United States to own and lease houses upon the same 
terms as citizens of the United States, and to lease 
land for residential and commercial purpose also 
upon the same terms as such citizens. 

The words “to own” are words of the widest 
significance, and, in the context in which they ap- 
pear in said Treaty, include, it is maintained, the 
rignt to acquire real property in question by all or- 
dinary lawful means, viz., by purchase, by devise 
and by descent, and those words also, it is contended, 
cover the right to dispose of such real property, 
when duly acquired, by all various methods known 
to the law^ viz., by sale, by gift, by bequest and by 
transmission. In other words, ownership carries with 
it, as a necessary incident full right of alienation. 
But all doubts on the subject will be removed, when 
it is considered, firstly, that the words “liberty^ to 
own” appearing in the Treaty are supplemented by 
a parity engagement, to the effect, “upon the same 
terms as American citizens,” and, secondly, that the 
liberty so enjoyed by such citizens being full and 
complete, the corresponding liberty accorded to 
Japanese subjects is equally without limitation or 
qualification. 



So too, liberty to Japanese subjects to lease land 
for residential and commercial purposes, upon the 
same terms as American citizens, naturally carries 
with it the same freedom in the matter of acquiring 
and disposing of the leased property. 

'Again, under the laws actually in ope»'ation in 
California (the new alien land enactment does not 
take effect until August 10), Japanese fubjec^^s have 
full right to take hold and dispose of all real property 
and interest therein. That right carries vHh it the 
capacity to bequeath and transmit such property* 

The Treaty now in force also guarantees to 
Japanese subjects, in reciprocity, the same most con- 
stant protection and security for their property m 
the United States, that is there enjoyed by American 
citizens in respect of property belonging to them* 

The Treaty of 1894, which was superseded in 
1911 by the present one, provided in Article 1 that, 
in whatever relates to the succession to personal 
estate by will or otherwise, and the disposal of pro- 
perty of any sort and in any manner whatsoever, 
which they may lawfully acquire, the subjects or 
citizens of each Contracting Party shall enjoy in the 
territories of the other the same privileges, liberties 
and rights as native subjects or citizens, or subjects 
or citizens of the most favored nation. 

Conlidently relying upon the foregoing treaty 
and statutory provisions, Japanese subjects have be- 
come owners and lessee of land and houses in Cali- 
fornia, and the real property so acquired has, for all 
purposes, become fully vested in such owners. It 
was in the presence of this state of things that new 
alien land law was enacted. It, in effect, deprives all 
Japanese subjects of the capacity to bequeath and 
transmit their duly acquired any real property or in- 
terest therein, and it also denies to such subjects the 
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capacity to acquire any real property or interest 
therein by devise or by descent. The measure also 
contains no less objectionable features concerning 
companies, cussoci^tions and corporations, but, as this 
Aide-Memoire is designed to deal exclusively with the 
provisions of the law which trench upon individual 
rights, the clauses relating to legal persons are, for 
the present, reserved. 

It is the firm conviction of the Imperial Govern- 
ment that the provisions of the statute in question, 
which are intended either to abridge treaty rights 
of Japanese subjects in the matter of acquisition and 
disposition of real property and interest therein, or 
to unsettle real estate titles already duly vested \inder 
the laws of California, are^ contrary to the express 
stipulations of the Treaty now in force between Japan 
and the United States in the following respects: 

(a) That, so far as the Act takes away from 
Japanese subjects that capacity, hitherto free- 
ly enjoyed by them, to acquire, by devise 
and descent, house for all purposes, and lease- 
hold of land for residential and commercial 
purposes, it is in conflict with the first clause 
of Article 1 of said Treaty, since, that clause 
accords to Japanese subjects liberty to own 
houses . and to lease land upon the same terms 
as American citizens, and it will not be con- 
tended that the liberty of such citizens in 
that respect bas been annulled or abridged; 
ib) That, so far as the Act deprives Japanese 
subjects of the capacity to bequeath and 
transmit to their Devisees and heirs real pro- 
perty and interest therein, duly acquired by 
them under said Treaty, ,it is inconsistent 
with the first and third clauses of Article 1, 
since, in addition to the guarantee of equal 



treatment which is contained in the first 
clause above mentioned, property of Japan- 
ese subject is, by the third clause aforesaid, 
assured of the same most constant protection, 
the same equal protection of equal laws, that 
is accorded to the property of American 
citizens, and it goes without saying that pro- 
perty rights of such citizens still remain 
complete and undisturbed; ana 

Ce) That, so far as the Act takes away from 
Japanese subjects the capacity of bequeathing 
and transmitting leal property and interest 
therein, already duly acquired by them under 
the laws of California, it is repugnaat to the 
above-mentioned third clause of Article 1 of 
the Treaty, since it impairs obligations of 
the contracts under v/nich such property was 
acquired and is held, and thus depri'^es 
Japanese subjects of the equal protection for 
their property, which the Treaty extent to 
them* 

The Imperial Government are also of the opinion 
that the Act in question, so far as it takes away from 
Japanese subjects the right to dispose, in any manner 
whatsoever, of the real property or interest therein, 
lav;fully acquired by them prior to July 17, 1911, is 
in impairment of vested rights created under the 
Treaty of 1894. 

The foregoing propositions are made with the 
greater confidence, since it is found that the prin- 
ciples upon which they rest are fully sustained by 
the line of decisions of the Supreme Court of Ih-e 
United States, which have contributed to the just re- 
npwn of that high tribunal. 

The decisions to which, in the present rdations, 



the Imperial Government especially refer are found 
in the following cases: 

Fairfax's devisees v. Hunter's Lessee. 

Chirac v. Chirac. 

Orr V. Hodgson. 

Society for the Propagation of the Gospel v. Town 
of New Haven. 

GeofFroy v. Riggs. 

The Chinese Exclusion case. 

In Chirac v. Chirac, Society for the Propagation 
of the Gospel v. Town of New Haven, and the Chi- 
' nese Exclusion case, as well as in Watson v. Donnelly 
(New York Supreme Court, 1859), the principle was 
clearly announced that duty vested rights, acquired 
under a treaty, still continue, although the treaty itself 
is abrogated. 

11 . 

The Imperial Government are equally convinced 
that the provisions of the land legislation in question 
are irreconcilable with the spirit and intent of the 
Japanesc-American Treaty, as well as inequitable and 
at variance with the generally accepted principles 
which regulate commercial intercourse between 
friendly states, because such provisions discriminate 
against Japanese subjects, not only as compared with 
American citizens, but as compared with subjects of 
other countries, in a matter in which, internationally 
speaking, aliens are usually placed on national or 
most favored nation footing. 

While, in the relations between states, the prin- 
ciple of equal treatment is sometimes made amenable 
to exceptions and qualifications, this is the first in- 
stance, it is believed, in which a Power, having in 
force a reciprocal commercial treaty a clause guaran- 
teeing most favored nation treatment '*in all that con- 
cerns commerce and navigation," has ever been placed 
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by the other contracting State at a disadvantage as 
compared with non-treaty countries, in matters which, 
in the treaty, are made the subject of reciprocal con- 
cession. 

^ International discrimiiiations are in any case 
obnoxious, and, if tairied beyond limits of actual 
and recognized necessity, are harmful to international 
good relations, independently of the question whether 
they are repugnant to treaty stipulation j or not. In 
the definite of those permissible limits, and in the 
establishment of the principlp of equal opportunity, 
no country has taken a firme^^^taiid or exercised a 
more powerful influence , th^n.^^^he United States. 
Thus in 1879, the Secretary of State af Washington, 
in an instruction addres^e^jt to the American Minister 
in Mexico, announced that “a Mexican statute dis- 
criminating against citizens ol the United States and 
other aliens in respect to the capacity to hold real 
estate in Mexico is in conflict with the Treaty of 
1831/^ (Dr. Moore’s International Law Digest, Volume 
VL, page 702). The treaty, so appealed to, contains; 
no express provisions on the subject of ownership of 
real estate. It reciprocally accords most favored na- 
tion treatment in respect of commerce and naviga- 
tion, and grants the right of residence, of hiring 
houses and warehouses for purposes of commerce, 
and of succession to personal estate, and it also ex- 
tends protection to persons and property. Accord- 
ingly, it must be assumed that the discrimination 
complained of was in disregard of the spirit and 
purposes, rather than express words, of the treaty. 

But unjust discriminations based upon race are 
still more objectionable. Russia’s severe treatment of 
Jews has been deeply resented by the United States, 
and on December 13, 1911, the House of Representa- 
tives, by an unusual vote of 301 to 1, passed a resolu- 



tioii in strong condemnation of the action of thlssiik^ 
The resolution declared: - . 

‘‘That the people of the United Stated' assert 
as a fundamental principle that the rights' of its 
citizens shall not be impaired at home or abroad, 
because of race or religion; that the Oov^ernment 
of the United States concludes its treaties for the 
equal protection of all classes of its citizens with- 
out regard to race or religion; that the Govern- 
ment of the United States will not be a party to 
any treaty which discriminates, or which, by 
one of the parties thereto is so construed as to 
discrimnate, between American citizens on the 
ground of race or religion; that the Governmeht 
of Russia has violated the treaty between the 
United States and Russia concluded at St. Peters- 
burg December 18th, 1832, refusing to honot 
American passports duly issued to Amerzcah 
citizens on account of race and religion.’* 

And for these reasons, the resolution called upon 
the President to denounce said treaty. Three days 
after the adoption of the above resolution, the United 
States notified Russia of the above resolution, the 
United States notified Russia of the termination of 
the treaty, saying that it had been recognized that 
the treaty was “no longer fully responsive, in various 
r^pects, to the needs of political and material rela- 
tions of the two countries.” The action of Russia, it 
seems, was not directed against Ameiican Jews ex- 
clusively. It applied equally to all alien Israelites, 
and, although resting largely upon race and religion, 
the discrimination complained of was inspired, in 
part at least, so Russia declared, by economic con- 
sideration. If, in the presence of this state of things, 
the United States Government found suMcient reason 
to object to Russia’s actioi^ then the Imperial Gov- 
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(^nment liave much stronger grounds for prolectilig 
ogoinst the Invidious discrimination of ikte new Gali- 
fomia onachifeiit, since those discrimituiiiont are, not 
only k^reeonolhibie with express treaty stipulations* 
but* being, nntioftal and racial, are in clear disregard 
of national susoeptibiliti^. 

IH. 

In a lismaber of States, the fight of tliens to hold 
reaLestaie Im been made to depend upon actual Mtng 
ttf d^aratiesfs of intention to become citisens. That 
retfufrement; as a condition precedent tc the ererclhse 
of the rMit In gtiesiloh, cannot be said to be unrea* 
sohiible of dibgieal. A relation is thereby establish- 
ed between said right and eventual cltliensbip, be- 
cause the continued existence of the right depends 
upon actual' eOfilpletion of th2 process of naturallza« 
tion. 

California is the only State, it is believed, in 
’which the ri^^t of aliens to hold real property has 
been made to rest solely upon eligibility to citizen- 
ship« Such eligibility, in the context in which it 
is used* has no relation to the question of citizenshio, 
since no action looking to ultimate naturalization is 
required* The formula appearing in the new Cali- 
fornia enactment was employed as a convenient para- 
phrase to express firm intention to discriminate 
against ‘ Japanese subjects as compared with aliens 
b^lpnging to white and African races in the matter 
of ownership of land and houses. 

Clear and important distinction may, therefore, 
be said’ to eiist between the laws of such other States 
itbd of Galifomia, on the subject of alien land tenure 
inUhife^: by the laws of such other States, actual steps 
lobkifig '^ ultimate naturalization have to be taken 
the Tight of real estate ownership can be exer- 
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cised; whereas, by the law of California, the capacity 
to take such steps is alone sufficient. *the discrimi- 
nation complained of is no less invidious and dis- 
re^ardful of the treaty rights of Japan, because of 
indirect language in which it is expressed. ' 

IV. 

It has been suggested that the power to deal with 
the question of alien real estate ownership in the 
United States belongs exclusively to the several Spates. 
‘Controlling decisions Of the courts of the United States 
'•might be cited in refutation United States accepted 
the first and third clauses of Article 1 of the existing 
Japanese-American Treaty, as well as Article 1 of the 
Treaty of 1894, and that she can not have given her 
consent to those stipulation, if the power to regulate 
the question of ownership of real property by alien« 
was reserved exclusively to the State. 

V. 

The Imperial Government, in concluding their 
present study of the question of the recently enacted 
alien land law of California desire to invite attention 
to the note from the Secretary of State to the Ameri- 
can Minister in Brazil, dated March 5, 1875, on the 
subject of appropriate procedure in a case analogous 
to the present one. The language used in that note 
is so opposite, and supports in such a striking man- 
ner the position taken by Viscount Chinda in his com- 
munication of June 4, that indulgence is craved for 
quoting here the words in Mr. Fish: 

‘‘The reference of the claimant to the authori- 
ties of the province for redress will nOt be ac- 
quiesced in. Those authorities cannot be offi- 
cially known to this Government. It is the Im- 
perial Government at Rio de Janeiro only which 
is accountable to this Government for any injury 



to the person or property of a citizen of the 
United States committed by the authorities of a 
province. The same rule would be applicable to 
the case of a Brazilian subject who, in this coun- 
. try, might be wronged by the authorities of a 
State.*^ ( Dr. Moore’s International Law Digest 
Volume VI., page 816). 

So far as the California enactment injuriously 
affects individual rights of Japanese suf^jccts, the ag- 
grief ed parties will, no doubt, appeal to the Courts 
for redress. The question now under disru>isioh be- 
tween Japan and the United States imoh^es inteipreta- 
tion of treaties, and, in the fined solution of that 
question, the two Powers have an equal voice and 
interest. Consequently the only appropriate recourse 
at this time is diplomatic. In anologous cases, how- 
ever, the United States has instituted legal proceedings 
in defence of existing treaties. The cases in point, 
to which references are made, are the California 
School and the Horcon Ranch cases. In both in- 
stances suits were brought by the United States in 
the circuit Courts of the United Stales. 

Japanese Embassy, 

July 3, 1913. 



Appwdix No. 46 

Mr^ Bryan to Viscount Chinda,^ 

Department of State, 
July 16, 1913. 

Excellency: 

. I have had the honor to receive and Carefully to 
consider the note which Your Excellency was so 
good as to address to me under date of the 4th instant 
on the subiect of the recent act of the legislature of 
California relating to the tenure of lands by aliens 
in that State. 

I am pained to learn that the Imperial Govern- 
ment, after reading the contents of my note of the 
19th of May, in reply to their protest, continue to be. 
of opinion that the act in question is not only unfair 
but “internationally racially discriminatory”; that it 
is “contrary to the letter and spirit” of the treaty 
between the two countries; and that it is at variance 
with “the accepted principles of just and c^qual treat- 
ment upon which good relations between friendly na- 
tions must, in the final analysis, so largely depended.” 

In my note of the 19th of May, I did not omit 
to point out that the California statute far from being 
indicative of any national discriminatory policy, was 
not even to be regarded as an expression of political 
or racial antagonism but was rather to be considered 
as the emanation of economic conditions, which were 
in this instance of a local character. I can not help 
feeling that in the representations submitted by Your 
Excellency the supposition of racial discrimination 
occupies a position of prominence which it does not 
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deserve end 'Which is not Justified by the facts. I am 
quite prepared to admit that all differences between 
human beings — differences in appearance, differences 
in manner, differences in speech, differences in opin- 
ion, differences in nationality, and differences in race 
— may provoke a certain antagonism; but none of 
these differences is likely to produce seilous results, 
unless it becomes associated with an interest of a 
contentious nature, such as that of the struggle for 
existence. In this economic contest, the division nc 
doubt may often take place on racial lin^^s, but it 
does so not because of raciai antagonism, but because 
of the circumstance that the traditions and habits* 
of different races have developed or diminished com- 
petitive efficiency. The contest is economic; the ra- 
cial difference is a mere mark or incident of the eco- 
nomic struggle. 

All nations recognize this fact; and it is for this 
reason that each nation is permited to determine who 
shall and who shall not be permitted to settle in its 
dominions and become a part of the body politic, to 
the end that it may preserve internal peace and avoid 
the contentions which are so likely to disturb the 
harmony of international relations. 

That the Imperial Government of Japan accept 
and act upon these principles precise proof is not 
wanting. 

By the Imperial Ordinance No. 352 of 1899, which 
is understood to be still in force, it is provided: 

“Article 1. Foreigners, even those who 
either by virtue of treaty or custom have not free- 
dom of residence, may hereafter reside, remove, 
carry on trade and do other acts outside the 
former Settlements and mixed residence districts. 
Provided that in the case of laborers they cannot 
reside or carry on their business outside the 
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former settlements or mixed residential districts 
unless under the special permission of the ad- 
ministrative authorities. 

“The classes of such laborers (referred to in 
the preceding paragraph) and details for the ope-^ 
ration of this Ordinance shall he determined by 
the Minister for Home Affairs.** 

The Department is advised that this Ordinance 
was promulgated in order to prevent the immigration 
of Chinese labors, who were attracted to Japan by 
the rise of wages which began in that country after 
the war with China and has continued ever since. 
As a result of this rise in wages conditions grew up 
not unlike those which have existed at certain places 
in the United States, the objection made in Japan to 
Chinese laborers being that they worked for lower 
wages than the natives. In the summer of 1907, as 
the Department is advised, two groups of Chinese 
laborers were excluded from Japan under the appli- 
cation of the Ordinance above-mentioned, one of the 
excluded groups being composed of coolies, the other 
of skilled artisans such as mechanics. The Depart- 
ment is not advised that the Ordinance has been or is 
enforced as against laborers other than Chinese. The 
Department is, however, far from imputing to the 
Imperial Government in its enforcement of the Ordi- 
nance a design to make a racial discrimination. On 
the contrary, the Department assumes that the ques- 
tion with which the Imperial Government were seek- 
ing to deal was in its essence economic and racial 
only incidentally, and that this would continue to 
be the case even if the Ordinance, although it was 
no doubt originally designed to exclude Chinese labor- 
ers, should be applied to laborers of another race. 

In certain statements in Your Excellency's note, to 
which I hav^ heretofore adverted, I qm oblige^ \q 
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think that due weight has not been given to the provi- 
sions of the treaties between the two countries. Your 
Excellency is so good as to say that, “looking at the 
terms of the treaty bet^veen our two countries the 
Imperial Government are convinced that the Califor- 
nia statute “is contrary to the letter and spirit of 
that compact,” and that they also beMeve that the 
statue is “at variance with the accepted principles 
of just and equal treatment.” 

In* these passages two questions apparently dis- 
tinct and possibly inconsistent are introducjcl to- 
gether; for, w^hile it is readily conceivable thai a 
question of treaty right and a question of fair and 
equal treatment may co-exist, yet, if the matter under 
consideration has by the contracting parties been 
made the subject of an express adjUvStment and agree- 
ment, it is hardly open to either party thereafter to 
say that the reciprocal measure of treatment which 
they have voluntarily concurred in establishing is 
not just and equal. 

The treaty to which Your Excellency's note refers 
is that which was signed at Washington on February 
21, 1911, by Mr. Knox, Secretary of State, represent- 
ing the United States, and by Baron Uchida, Your 
immediate predecessor, representing the Imperial 
Government. 

This treaty was based upon a draft presented by 
the Imperial Government. In Article 1 of this draft 
there is found the following clause: 

“3. They (the citizens or subjects of the con- 
tracting parties) shall be permitted to own or 
hire and occupy the houses, manufactories, ware- 
houses, shops and premises which may be neces- 
sary for them, and to lease land for residential, 
commercial, industrial, manufacturing and other 
lawful purpose^.” 



It will be observed that in this clause, which 
was intended to deal with the object of real property, 
there is no reference to the ownership of land. The 
reason of this omission is understood to be that the 
Imperial Government desired to avoid treaty engage- 
ments concerning the ownership of land by foreigners 
and to regulate the matter wholly by domestic legis- 
lation. 

In the treaty as signed the rights of the citizens 
and subjects of the contracting parlies with reference 
to real property were specifically dealth with (Art. 
10 in the stipulation that they should have liberty 
“to own or lease and occupy houses, manufactories, 
warehouses, and shops,” and “to lease land for resi- 
dentijil and commercial purposes.” It thus appears 
that the reciprocal right to lease land was confined 
to “residential and commercial purposes,” which 
would have included the leasing of agricultural lands, 
were omitted. 

The question of the ownership of land was, in 
pursuance of the desire of the Japanese Government, 
dealt with by an exchange of notes in which it was 
acknowledged and agreed that this question should 
be regulated in each country by the local law and 
that of the respective States. This clearly appears 
from the notice of Baron Uchida to Mr. Knox, of Feb- 
ruary 21, 1911, in which, in reply to an inquiry of 
the latter on the subject Baron Uchida said: 

“In return of rights of land ownership which 
are granted Japanese by the laws of the various 
states of the United States (of which, I may ob- 
serve, there are now about thirty) the Imperial 
Government will be liberal interpretation of the 
law be prepared to grant land ownership to 
American citizens from all the States, reserving 
lor future, however, the right of maintaining the 
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condition of reciprocity with respect to the sepa* 

rate States.** 

In quoting the foregoing passage I ha\c italicized 
the last clause for the purpose of calling special at- 
’tention to the fact that the contracting paroles dis- 
tinctly understood that, in conformity with ihe ex- 
press declaration of the Impeirai Japanese Ambas- 
sador, the right was reserved to maintain as to land 
ownership the condition of reciprocity in the sense 
that citizens of ihe United States, coming f*’om States 
in which Japanese might not be permitted to own 
land, were to be excluded from the reciprocal privi- 
lege in Japan. 

From what has been pointed out it appears to 
result, first, that the California statute, in extending 
to alien not eligible to citizenship of the United States 
the right to lease land in that State for agricultural 
purposes for a term not exceeding three years, may 
be held to go beyond the measure of privilege 
established in the treaty, which does not grant the 
right to lease agricultural lands at all; and, secondly, 
that, so far as the statute may abridge the right of 
such aliens to own lands within the States, the right 
has been reserved by the Imperial Government to act 
upon the principle of exact reciprocity with respect 
to citizens of the individual States. In a word, the 
measure of privilege and the measure of satisfaction 
for its denial were perfectly understood and accepted. 

In connection with the question of land owner- 
ship Your Excellency refers to the subject of naturali- 
zation in the United States; and in this relation I 
observe Your Excellency’s statement that “Japanese 
subjects are, as a nation, apparently denied the right 
to acquire American nationality.” Your Excellency 
further declares that the provisions of law, under 
which it is held that Japanese are not eligible to 



American citizenship, “are mortifying to the Govern- 
mnet and people of Japan, since the racial distinction 
inferable from those provisions in hurtful to their 
just national susceptibilities.” Your Excellency very 
properly acknowledged the fact that the question of 
naturalization **is a political problem of national and 
not international concern.” 

I gladly assume that Your Excellency, in saying 
that Japanese subjects are “as a nation” denied the 
right to acquire American nationality, has not intend- 
ed to convey the impression that the naturalization 
laws of the United States make any distinction that 
may be specifically considered as national either in 
terms or in effect. Nor would it appear, if the legal 
provisions in question were historically examined, 
that the Government and people of Japan have any 
ground to feel that any discrimination against them 
was intended. But, as the fact is acknowledged in 
Your Excellency’s note that the question of naturaliza- 
tion “is a political problem of national and not inter- 
national concern,” I infer that Your Excellency is 
not instructed press the matter, I will forbear to enter 
into a more extended discussion of it on the present 
occasion. 

In the note of Your Excellency an apprehension 
is expressed that, in spite of the fact that the Cali- 
fornia statute purports to assure to aliens the right 
to hold real property in the manner and to the extent 
and for the purposes specified in any treaty, the terms 
of the la wmay be found to abridge not only rights 
of property falling within the terms of the existing 
treaty but also rights of property acquired in con- 
formity with law therefore. And I desire to add that 
if a case should ever be disclosed in which it was 
maintained by the Imperial Government that the exist- 
ing property rights of one of its subjects had been 
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impaired by the statute, this Government would stand 
readily to compensate Eiru for any loss which he 
might be shown to have sustained, or even, in order 
to avoid any possible allegation of injury, to purchase 
from him his lands at their full market value prior 
to the enaetment of the statuve. 

In conclusion, I have the hono’^ to assure Your 
Excellency that the subjects of His linpe'ial Majesty 
will, as stated in my previous note, find in the courts 
of the^ United States, in the maiiiiei provided by the 
Constitution of the United States, full protection for 
all their legal rights; and I desire further to assure 
you that this Government wiii through its proper offi- 
cials stand ready at all times to use its good officer 
to secure the prompt and efficacious dulorn: ination 
of such suits. In this manner our Government will 
co-operate for the preservation of the traditional 
friendship and mutual consideration which have ever 
characterized the relations of amity and good wid 
that have prevailed bct^ 'een the GoGvernments and 
peoples of the two countries. 

Accept ( Excellency, the renewed assurances of 
my highest consideration. 

(Signed) WILLIAM JENNINGS BRYAN. 
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Appendix No. 46-a 

Aide Mimoire. 

Viscount Chinda’s Aide Memoire is presented ap- 
parently in pursuance of a telegram received on June 
30th from the Imperial Minister for Foreign Affairs. 
In this telegram the statement is made that the Ifirger 
part of the land actually owned by Japanese in Cali- 
fornia was acquired before July 17th, 1911, the effec- 
tive date of the existing treaty; and certain decisions 
of the Supreme Court of the United States, in Chirac 
V. Chirac, 2 Wheaton, 259, and other cases are invoked 
as guaranteeing rights of property which were ac- 
quired by Japanese subjects in the United States, 
Nvhile the treaty of 1894 was in operation. 

The Department, following the example set in the 
Aide M6moire, refrains from entering on the present 
occasion into a minute analysis of each of the judicial 
decisions thus cited. The Department, however, ac- 
cepts the enunciation of principle, quoted from the 
decision in Chirac v. Chirac, “that a right once vested 
does not require, for its preservation, the continued 
existence of the power by which it was acquired”; 
and that “if a treaty, or any other law, has performed 
its office by giving a rights, the expiration of the 
treaty or law cannot extinguish that right.” The 
Department has already observed, in its reply to Vis- 
count Chinda’s note of the 4th of June, and now re- 
peats, that it does not doubt that full protection will 
be extended by the Courts to all vested rights of pro- 
perty. 

So far as the Aide Memoire relates to rights 
secured by the existing treaty of 1911, the Depart- 
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ment may again recur to the fact that by Section 2 of 
the California statute, it is provided that aliens not 
eligible to citizenship under the laws of the United 
States “may acquire, possess, enjoy and transfer real 
property or any interest therein in this State in the. 
manner and to the extent and tor the purposes pre- 
scribed by any treaty now existing between the Gov- 
ernment of the United States and the nation or coun- 
tr yof which such alien is a citizeo or s hiect.” As 
this clause in express terms requires the recognition 
of any rights secured b> existing treaty, i* is not to 
be assumed that any right so secured would not be 
fully protected. 

The Aide Memoire, however, appears to extend 
too far the theory that the ownership of property 
carries with it a vested right to dispose of such pro- 
perty in all the ways in which property may be trans- 
ferred, by sale, by gift, by devise, or by decent, with- 
out future limitation or restriction. Si:ch a theory 
would render it impossible for a country to alter its 
laws with regard to the transmission of property. 
So far as the Department is advised it has never been 
held that a right of ownership, vested either in a 
citizen or in an alien, would be impaired by a change 
in the law denying to any and all aliens the right to 
purchase lands. Such changes in the laws have not been 
infrequent either in the United Stales or elsewhere, 
and it is believed that they have not been held to 
impair vested rights. If such rights are not impaired 
by forbidding alienation or transmission to all alien 
ownership been conceded by means of a most-favored- 
nation claute. With these exceptions the rights of 
alien ownership has been secured only by special 
treaty stipulations, with the result that the citizens 
of countries not having such treaties with the United 
States were unable to enjoy the right of ownership. 



In this relation the Aide M^moire quotes from 
Moore^s Digest of Internatiohal Law, VoL 6, Page 702, 
a summary to the effect that ‘^a Mexican statute dis- 
criminating against citizens of the United States and 
other aliens in respect to the capacity to hold real 
estate in Mexico is in conflict with the treaty of 1831.” 

The Department desires to deal with the subject 
to wliich the foregoing summary relates, as it does 
with all other matters with entire candor. The Aide 
M^moire correctly states that the treaty of 1831, con- 
tains IK) express provision on the subject of owner- 
ship of lands and that the most-favored-nation clauses 
which it contains relates only to commerce and navi- 
gation and to certain other matters in which the hold- 
ing of real estates is not included. Nevertheless, the 
Ck)vernment of the United States then essayed to make 
the same argument which is how so strongly urged 
in behalf of the Imperial Government, but was in the 
end obliged practically to abandon, it. The facts are 
as follows! 

The remonstrance or protest of the United States 
related to certain Mexican laws restricting the right 
of alien ownership of lands and particularly to the 
law of July 20, 1863, which contains the following 
Articles : 

‘‘2. Any inhabitant of the Republic has the 
right to denounce up to two thousand five hun- 
dred hectars, and no more, of public lands, 
with the exception of the natural born and na- 
turalized citizens of nations adjoining the repub- 
lic who, by no title whatever, can acquire public 
lands in the States bordering the said Nations.” 
That this Department on the occasion in question 
went the full length of the present Japanese conten- 
tion is conclusively shown by the text of its instruc- 
tion dated June 23, 1879, which reads as follows; 
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“The discrimination in this respect between 
those citizens and other foreigners, is stiil believ- 
ed to be invidious; unnecessary, al variance with 
the treaty and quite incompatible with those 
friendly relations which the obvious interest of 
both countries requires should be maini^dned be- 
tween them. 

“The Mexican law of 1863 is specially in- 
vidious toward citizens ot oai border States, be- 
cause it practically tliscriminates asiuinst them 
by name, and thereby stigmatizes them as un- 
worthy to have the privilege of holding real estate. 
This stigma can not be acquiesced in by this 
Government, wiiich does not admit the right of 
any foreign power to discriminate between citi- 
zens of different States of this Union, who can 
only be known abroad as citizens of the United 
States. It may be that the treaty of 1831 does 
not expressly Vonfe: upon citizens of the parties 
the right to hold real estate in their respective 
territories, nor does it provide for an equality of 
rights in that respect between Mexicans and own 
citizens. Although the equality between citizens 
of the United States and other foreigners in 
Mexico is by the 2nd and 3rd Articles of the 
Treaty liberally restricted to matters of commerce 
and navigation, it may also fairly be construed 
to include a like equality in the privilege of ac- 
quiring and holding real estate. It cannot be 
doubted that if the construction now claimed had 
been anticipated, it would have been thwarted 
by an explicit provision. There is believed to 
be no such discrimination against Mexican citizens 
in any law in this country. There may be at least 
one effect of the Mexican Act of 1863, which may 
have escaped the attention of that Government* 



Both the Treaty of Guadalupe Hidalgo and tha 
Gadsen treaty, guarantee to those Mexican citizens 
in the ceded territories who might become citizens 
of the United States, their full rights of property 
in those . territories. It is understood that many 
of those persons were owners of real estate in 
the border Mexican States. The effect of the law 
adverted to may be to confiscate that property 
while the title to that of those in Texas or else- 
where who were formerly Mexicans guaranteed 
to them by Treaty. It is hoped, therefore, that 
the policy of the Mexican Government on this 
subject will be so changed as to free it from the 
serious objections which have been pointed out.” 
The position of the Mexican Government was set 
forth in a note of its Minister of Foreign Affairs to 
the Minister of the United States in Mexico, dated 
May 26, 1879, which reads as follows: 

“Having informed the Presiefent of the Repub- 
lic of the contents of this note, by his direction 
I have the honor to make the following reply: 

“The right which a sovereign State has to 
concede or refuse to foreigners the privilege of 
acquiring real estate in its territory is indisput- 
able and universally recognized, as well as to 
establish a limit to this right when it has been 
conceded. In the use of that light, in exercise 
of its sovereignty, Mexico has issued different 
laws upon the subject, among them that of the 
11th of March 1842 which on permitting foreign- 
ers established and resident in the Republic to 
acquire and possess city and rural property in 
the territory, made exceptions o fthose depart- 
ment adjoining or fronting other nations, deter- 
mining that in these, foreigners could not acquire 
real estate without express permission from the 
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government; and that of the 20th Of July, 1863, 
which prohibits native or n ituraliKed citizens of 
the adjoining countries to acquire public lands 
in the States of the Republic bordering on those 
countries. 

“Mexico, upon issuing these laws, has not in- 
fringed the stipulations of Art. 3rd of the treaty 
1831, nor has it violated the spirit which prevails 
in that convention, because nothing is established 
•in them which should be considered as contrary 
to the liberty, priv ileges and security g laranteed 
to North American citizens in order that they may 
go with their vessels and cargoes to any maxkct, 
port or river of the Republic to which other for- 
eigners are admitted, nor are said citizens pre- 
vented from renting houses and ware-houses for 
the purposes of their commerce, nor are they 
prevented from dealing in all kinds of products, 
manufactures and goods, nor are they obliged to 
pay higher duties, imposts or emoluments than 
are paid by the citizens of the most-favored na- 
tions, nor is there anything, in a word, conceded 
to the latter with respect to navigation and com- 
merce with is denied to North American citizens. 

“On the other hand, the equality of privileges, 
exemptions and rights with the most-favored na- 
tions, stipulated with the United States in Art 3rd 
of the treaty of 1831 refers to navigation and 
commerce; but although it should extend to an- 
other subject (capitudo), that equality should be 
understood to be under circumstances, also equal, 
and with reference to the acquisition of lands in 
the frontier States, it can not be sustained that 
the United States which adjoin Mexico are in 
the same condition as the nations of Em:ope or 
of South America, for ins^pce: 



should at the same time call the attention 
of Your Excellency to the exception contained 
in the law of July 20th, 1863, which is the most 
preemptory disposition referred to by the clause 
of the contract which gave rise to this note, which 
should not be considered as referring exclusively 
to the citizens of the United States, as it also com- 
prehends those of the neighboring Republic of 
Guatemala, having the same conditions of boun- 
dary with Mexico; hence there is not nor* can 
there be any justifiable motive for the Ghvernment 
of the United States to consider the prohibition 
established by the aforesaid law as an exclusion 
injurious to its citizens, and which refers to the 
nations bordering on the Republic/’ 

It was in reply to this exposition of the law by 
the Mexican Government, which had been called forth 
by previous representations on the part of the United 
States, that the instructions above quoted, or subse- 
quently date, were sent. They were duly communi- 
cated to the Mexican Government. On Augqst 20, 
1879, the Minister of the United States in Mexico 
wrote to the Department as follows: 

“On the 17th ultimo I communicated to the 
Mexican Foreign Office in a note of that date the 
substance of your dispatch No. 646, of June 23rd, 
relating to the prohibition to citizens of the United 
States from acquiring real estate and public lands 
in the Mexican border States. 

“Up to this date I have received no acknow- 
ledgment of my note and I regard it as highly 
probable that no reply will be made thereto, 
neither have we any reason to expect that the 
policy of the Mexican Government on the subject 
will be changed, as a result of the protest you 
hftv^ directed pip \o ma^c/’ 
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The forecast of the American Minister proved 
to be correct and the remonstrance of June 23, 1879, 
remained unanswered. The law also remained un- 
altered. 

The Aide Memoire expr.cses the belief that the 
present instance is the first one in which e Power, 
being a party to a reciprocal commercial treaty 
guaranteeing most-favored-nation treatment “iu all tliat 
concern commerce and navi^at^-ui,” has ever been 
placed by the other contracting party at a disadvan- 
tage, as compared with non -treaty countries, ‘in mat- 
ters which, in the treaty, are made the subject of 
reciprocal concession.” This passage seems to 
blend two questions which are by no means inter- 
dependent. As is observed in the Department’s note 
of the 16th instant, if the contracting parties have 
d^alt with a certain subject by means of an express 
reciprocal agreement, it is hardly open to cither party 
to assert that the adju';tment thus made is not fair 
and equal, or that it is open to objection because it 
falls short of most-fa\ored-nation treatment. 

In the animadversions of the Aide Memoire upoq 
discriminatory legislation the Department desire to 
express a general concurrence. It must, however, be 
admitted that discrimination of one kind and another 
very widely prevail, and that it is often necessary 
to deal with them in a tolerant spirit in order that 
greater causes of irritatiojh may be avoided. Perhaps 
in no case is it more essential to take this moderate 
view than in that of the ownership of lands. 

The Aide Memoire quotes a resolution of the 
House of Representatives of the United States on 
December 13, 1911, calling for the termination of the 
then existing commercial treaty between the United 
States and Russia, because of the refusal of the Rus- 
§iaq Gpverpipent, as the resomioq declared, to f^<lmit 
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American Jews generally to that country. This re- 
solution, it may be observed, was never communicated 
to the Russian Government and never assumed an 
international character. The passage quoted in the 
Aide M^moire does not appear in the resolution adopt- 
ed by Congress; and notice was, as the Aide M6moire 
correctly states, given to Russia of the intention to 
terminate the treaty on the ground that it was “no 
longer fully responsive, in various respect, to the 
needs of the political and material relations of the 
,two countries.** The treaty was subsequently termi- 
nated, but, with this exception, the previous condi- 
tions continue and the discrimination complained of 
remains unchanged. 

The Aide Memoire refers to the California statute 
as discriminating against Japanese subjects “in the 
matter of ownership of lands and houses.** The dis- 
tinctions on this subject have been pointed out in the 
Department*s note of the 16th instant, in which the 
meaning and effect of the clauses of the existing 
treaty are fully set forth. It may be repeated that 
the statute contains no discrimination against Japan- 
ese as such, but applies equally to all aliens not eligible 
to citizenship. 

The Department, following the example of the 
Aide Memoire, has forborne to enter into the discus- 
sion of the various and sometimes intricate questions 
affecting corporations as compared with individuals, 
These are questions peculiarly appropriate for judi- 
cial examination for, while it is held that a corpora- 
tion is a “citizen** of, or has its “domicile** in, the 
State by which it was created, even though a majority 
of its stockholders may be citizens of other States or 
countries, yet these are matters more or less of legal 
regulation, and the rights, privileges and immunities 
pf corporations ari? by uo means co-extensive in all 
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matters with those of natural persons. 

The Aide M^moire refer:, to a suggestion that the 
guestion of alien ownership of land in the several 
States of the United States is beyond the reach of the 
treaty-making power. The Department desires onl^’ 
to say that such a suggestion nas not come from the 
Government of the United States. The Aide Memoire 
is correct in its statement that this Subject has been 
dealt with by the treaty-making power, and that the 
prov^ions of the treaties on the subject Lave been 
upheld by the courts. 

The Aide Memoire quotes from an mstruction 
of this Department of March 5, 1875, in which the 
Secretary of State of the United States declared, i« 
a case arising in Brazil, that the Imperial Gowrnment 
at Rio de Janeiro must be held accountable for any 
injury to the person or property of a citizen of the 
United States committed by the authorities of a Pro- 
vince. The Department is not disposed to question 
the correctness of this viev/, but would call attention 
to the fact, that, in the instruction referred to, the 
statement was made that, as the Governors of the Pro- 
vinces in Brazil were appointed by the Imperial 
Government, “the latter may be regarded as specially 
responsible for their acts in all cases where the law 
of nations may have been unfringed, and justice may 
be unobtainable through the courts.'* 

As is stated in Department’s note of the 16th 
instant, the subjects of His Imperial Majesty will find 
in the courts of the United States, in the manner 
provided by the Constitution of the United States, 
full protection for all their legal rights, held under 
treaty or otherwise, and this Government will stand 
ready at all times through its proper officials to use 
its good offices to secure the prompt and efiicacious 
determination of such suits. Such appears to be the 
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proper and feasible course in the present matter, in 
which questions of various kinds may arise, in respect 
of which it is scarcely possible to forecast the appro- 
priate form of action. The courts of the United States, 
as is well known, deal only with actual questions, 
with actual infractions of rights, and not with in-f 
fractions merely mooted or apprehended. 

The California School Case and the Horcon Ranch 
Case presented questions of a different order from 
those now under consideration. In the California 
School Case a single and actual treaty question, not 
' relating to a matter of property, had arisen, and was 
ready for adjudication. In the Horcon Ranch Case, 
a suit in equity was brought by the Government of 
the United States against an irrigation company for 
the purpose of preserving an international boun- 
dary to which the United Statse was directly a 
party. The United States is no doubt interested in 
the maintenance of all its treaties; but, as numerous 
adjudicated cases cited in the Aide Memoire clearly 
show, questions concerning private titles to land, 
whether, such titles be assured by treaty or not, are 
adjudicated upon the suit of the parties in interest, 
without any interposition on the part of the Govern- 
ment of the United States. 

Not only is thus the practice, but it is greatly 
to the advantage of individual suitors that it is so. 
As Governments not infrequently differ in the inter- 
pretation of treaties, the private individual, if depen- 
dent for judicial protection upon the motion of the 
Government within Whose jurisdiction be asserts that 
his treaty rights are denied, might be deprived of an 
effective remedy altogether, in case that Government 
should hold that the treaty was not violated. More- 
over, the individual suitor, in presenting his argu- 
ments and allegations, is not restrained by the re- 



sponsibility which necessarily attaches to the decla> 
rations and contentions of an Immediate party to the 
international compact. His dependence upon the ac- 
tion of such a party would hamper his efforts and 
diminish the opportunity for redress. 

For these rea.ions the judicial defense of private 
rights, and particularly of rights of private property, 
even where they may have vested under a treaty, is 
left to the suit of the individuals conijerned. In the 
present instance, however, this Government has offer- 
ed to go beyond the usual practice and tc- use its 
good offices to facilitate the progress of the judicial 
procedure, out of deference to ihe susceptibiFtles 
of a friendly Power to whom this Governnrjnt wishes 
ever to be bound by the closest ties of amity and 
respect. 

Department of State, 

Washington, July 16, 1913. 
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Baron Makino to Viscount Chinda, 

Department for Foreign Affair^, 
August 23» 1913. 

[Telegraphic.] 

The two communications addressed to you by 
the Honorable the Secretary of State on the sixteenth 
of July last, in further discussion of the question of 
the recently enacted alien land law of California, 
have l>een received and carefully considered by the 
Imperial Government. 

That Act, by depriving the Japanese subjects of 
the right of land ownership, while freely continuing 
the right, not only in favor of the subjects and citizens 
of all the other Powers with which the United States 
maintains reciprocal treaty relations, but in favor of 
many non-treaty aliens, has established a discrimina 
tion of the most marked and invidious character 
against Japan. The measure is, moreover, in the 
opinion of the Imperial Government, unjust and in- 
equitable, and contrary to the letter and spirit of the 
Japanese-American Treaty, as well as at variance 
with the accepted precepts governing and regulating 
the intercourse of good neighborhood, and, being ad- 
mittedly ex indiistria discriminatory against this Em- 
pire as compared with other States, it is also mortify- 
ing to the nation and disregardful of the natural sus- 
ceptibilities of the Japanese people. 

This is the gravamen of Japan’s complaint. The 
notes of the Honorable W. J. Bryan contain remarks 
in explanation and extenuation of the action of Cali* 



fornia, but nothing, in the estimation of the Imperial 
Government, which answers fundamentally to that 
complaint, or which tends to shake their conviction 
regarding the main question. If, as is confidently be- 
lieved, the existing Treaty between Japan and the 
United States has been violated, there is but one 
remedy, and the Imperial Government are unable to 
escape the conclusion, that the duty applying that 
remedy devolves solely upon the Governxjient of th^ 
Unit2d States. As the measure complained of . has, 
despite the protest lodged by you, been permitted to 
go into operation, the Imperial . Government reserve 
for the present the further discussion of the question 
at issue. There are however, some statements and 
conclusions advanced by Mr. Bryan which the Im- 
perial Government feel it their duty forthwith to call 
in question. This instruction is designed to answot 
those observations. 

I hasten, in the first place, to say that the Im« 
perial Government do not for a moment imagine that 
the discrimination complained of was the outcome 
of a national policy. They regard, and have from 
the outset regarded, the action in question as of a 
local character. But, whatever causes may have been 
responsible for the measure, it cannot be denied that, 
in its final manifestation, it is clearly indicative of 
racial antagonism. Nor, in the opinion of the Imperial 
Gdvernment, can any justification for such enactment 
be found in the assertion that it was 'The emanation 
of economic condition.” It is the high office of 
modern treaties of commerce to prevent undue inter- 
national discriminations, and the most favored na** 
tion principle, which finds a place in nearly all such 
compacts, has had the effect, in an international 
sense, of equalizing opportunities in all the various 
avenues of commercial and industrial life. It is that 



special privileges are, in exceptional circumstances^ 
sometimes granted by one nation in favor of another, 
but the present case stands out, it is believed, as the 
one single instance without historical parallel, in which 
a State maintaining, by treaty, the reciprocal most 
favored nation relations with another State, has ever, 
in a matter such as that under discussion, essayed 
to discriminate against such other State, as compared 
with third Powers with which no such relations 
exist. The action of Mexico in 1863, which was so 
Strongly condemned by the Uinted States, furnishes 
no such parallel, since the law in that case was, it 
appears, based upon considerations of a geographic 
nature exclusively. 

The Secretary of State denies the proposition 
advanced by you to the effect that the California 
statute discrimnates against the Japanese subjects and 
that in the matter of land ownership, aliens are 
usually, internationally speaking, placed^ on national 
or most favored nation footing. In support of that 
denial, he cites the practice which prevails in the 
United States on the subject of alien land ownershipi 
and he adds ^that the citizens of countries not having 
such treaty with the United Staes (i.e. treaty granting, 
either expressly or by inference, under the most 
favored nation clause, the right of land ownership) 
were unable to enjoy the right oj ownership.” TMs 
statement has naturally caused surprise to the Im- 
perial Government, and they confess their inability 
to understand it. It is not only conflicts directly 
with the California law in question and is irreconcil- 
able with the statute of many states of the union by 
which the right of alien ownership is accorded inde- 
pendently of treaty stipulations, but it declares, in 
effect, that the discrimination complained of, which 
has been repeatedly recognized as a fact, is without 



fotttidation* In these drcumstances^ it is quite suiii* 
cient for the Imperial Government to repeat their 
contention that, by the California enactment, the 
Japanese subjects are denied the right of real estate 
ownership in localities in which that right is freely 
conceded to aliens belonging not only to the States 
which have no treaty engagements w*th the United 
States on the subject, but to the Powe’^s which have 
no commercial treaties whatever with the United 
states. 

Recurring to the subject o£ the Mexican incident, 
I desire to say tha^ the Imperial Government are 
unable, upon the record in the case, to concur with 
Mr. Bryan in the view that the United States was, 
in the end, obliged practically to abandon its conten- 
tion. Reading in natural sequence the correspon- 
dence exchanged between the United States and 
Mexico, the conviction is, it seems to me, irreprovanle, 
that the quoted words of the Secretary of State on the 
occasion, instead of being regarded as an argument, 
must be accepted as the deliverate conclusion of the 
American Government on the subject. 

It is unnecessary, it seems to me, to follow Mr. 
Bryan in his remarks concerning the negotiations 
connected with the conclusion of the Treaty of 1911. 
It is suHicient to say that the reason, why no stipula- 
ti^ regarding land ownership was inserted in the 
Treaty, is because neither Contracting Party de- 
sired at that time such a stipulation, the United States 
equally with Japan. The assurance contained in Vis- 
count Uchida’s note of February 21, 1911, on the sub- 
ject of liberal interpretation of the Japanese land 
law, was given at the instance of the United States, 
because of the condition of reciprocity contained in 
that law. The assurance was given, as stated in the 
note, '*in return for the rights of land ownership 



S20 — 


which are granted to Japanese by the laws of the 
various states of the United States.*’ 

The laws of Japan on the subject of alien land 
tenure are not illiberal, but, in any case, they contain 
no provisions discriminating, in any manner what- 
ever, against the citizens of the United States. On 
the contrary, in all that relates to land ownership, 
as well as in the matter of all other civil rights, the 
American citizens, without distinction and without 
conditions, are accorded in Japan full and complete 
tnost favored nation treatment, and there is no de- 
sire On the part of the Japanese administration to 
modify this state of things. What Japan claims is 
nothiiig more than fair and equal treatment. 

The Secretary of State, it is observed, dwells at 
length upon the subject of labor immigration into the 
United States, and, in the same relation, he refers to 
the action of Japan in circumstances somewhat analo- 
gous to those existing in America. The reason or 
necessity for this exposition is not understood by the 
Imeprial Government. The question of immigration 
has nothing whatever to do with the present con- 
troversy, and any reference to it only tends to ob- 
scure that real issue. This announcement 1 wish to 
make very categorical. More than four years ago, 
the Imperial Government willingly co-operated with 
the American Government in adopting suitable meas- 
ures in regulation of labor movements from Japan to 
the United States. The steps thus taken were entire- 
ly efficacious, so that, during the past three years, 
considerably more Japanese laborers left the United 
States than have entered that country. The Govern- 
ment of the United States has recognized and frankly 
admitted the sufficiency of the measures enforced by 
the Imperial Government in the matter, The Japan* 
ese Ambassador to the United States, at the time of 



the conclusion of the Treaty of 1911, declared under 
the authority of his Government that the Imperial 
Government were fully prepared to maintain with 
equal effectiveness, the limitation and control which 
were then exerted in regulation of the emigration of 
laborers to the United States. Accordingly, in order 
to correct and finally dispel the popular error, I wish 
to say that there is no question wh'^tever between 
Japan and the United States on the subject of the 
Japanese labor immigration into the United States. 
The present controversy relates exclusively to Ihe 
question of the treatment of the Japanese subjects, who 
are lawfully in the United States, or may hereafter 
lawfully become rerident therein consistently with 
the existing regulations. So far as such subjects are 
concerned, the Imperial Government claim for them 
fair and equal treatment, and are unable either to 
acquiesce in the unjust and obnoxious discrimination 
complained of, or to regard to question as closed so 
long as the existing state of things is permitted to 
continue. 

You are requested to explain the substance of 
this instruction to the Secretary of State and deliver 
a copy. 



Appendix No. 48 

Baron Kato to Viscount Chinda. 

Department of Foreign Affairs, 
June 9, 1914. 

Among the more important pending questions 
that confronted me when I assumed charge of this 
department, was the issue resulting from the enact- 
ment last year of the Legislature of California respect- 
ing alien real property ownership. The measure, as 
you are aware, undertook, in effect, to draw a dis- 
tinction in the matter of such ownership between 
aliens belonging to different races. The avowed pur- 
pose of the law was, on the one hand, to annul the 
then existing right of ownership so far as Japanese 
subjects were concerned, and, on the other, to con- 
tinue the right in favor of aliens of the white and 
black races. 

I have given the subject my most serious con- 
sideration and am consequently well satisfied that 
the enactment in question, is not only, in disregard 
of the letter and spirit of the existing treaty between 
Japan and the United States, but is essentially unfair 
and invidiously discriminatory against my country- 
men, and inconsistent, as well, with the sentiments 
of amity and good neighborhood which have always 
presided over the relations between the two coun- 
tries; nor can 1 escape the conviction that said en- 
actment, which was intended to have international 
effect, is also in excess of the authority of the State 
of California, for the reason, that the separate States 
of the United States are, internationally speaking, 



wholly unknown and entirely without responsibility. 
In any case, the Imperial iiovernment are confident 
that the action complained of, stands without histori- 
cal parallel, and they are happy to believe that the 
legislation in question forn.6 no part of the general 
policy of the Federal Government but is th3 outcome 
of unfortunate local conditions. 

I, therefore, fully concur in the views which you, 
in pursuance of instructions from my predecessor, 
presented to the Honorable the Secretary of State on 
the subject, i also cordially appreciate the motives 
which, in the interest oi international conciliation 
and good will, induced Baron Makino, to give faror- 
able consideration to the idea of concluding a conven- 
tion regarding the matter. But the project, as it 
stands at the present time, instead of composing ex- 
isting misunderstandings, would I fear tend to create 
new difficulties. 

Aoccordingly, you are instructed to inform Mr. 
Bryan that the Imperial Government are disinclined 
to continue the negotiations looking to the conclusion 
of a convention, on the lines of the project which has 
been under discussion, but that they prefer to recur 
to the correspondence which was interrupted by the 
ineffective negotiations and that they will now look 
for an answer to the Note which you handed to Mr. 
Bryan on the 26th August last, hoping that in a re- 
newal of the study of the case, a fundamental solu- 
tion of the question at issue may happily be found. 

The negotiations looking to an adjustment of the 
matter in dispute by means of a convention having 
failed, the advantage of still withholding from the 
public the correspondence that has passed between 
the two Governments on the subject, is no longer ap- 
parent. You are, consequently, also instructed to an- 
nounce to the Secretary of State that the Imperial 
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Government desire to make public the correspondence 
in question, believing that fuller and more accurate 
information regarding the matter will contribute to 
the final setlement of the controversy. 

You are authorized, in carrying out the aBpve 
instructions, to hand a copy of this Note to ^r. 
Bryan. 

(June 26, 1914). 
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(B) OFFICIAL CORRESPONDENGS 
OF 1914 

Appendix No* 49 

The Hanihara Note io Secretary Htighee: 

* Japanese Embassy* 

Washington, April 1% 19?4. 

Sir: 

In view of certain statements in the report of 
the House Committee on Immigration* **Rjport No. 
350, March 24, 1924,” regarding the so-called “Gentle- 
men’s Agreement,” some of which appear to be mis- 
leading, I may be allowed to state to you the purpose 
and substance of the agreement as it is understood 
and performed by my Government which understand- 
ing and practice are, I believe, in accord with those 
of your Government on this subject. 

The Gentlemen’s Agreement is an understanding 
with the United States Government by which the 
Japanese Government voluntarily understood to adopt 
and enforce certain administrative measures designed 
to check ' the emigration to the United States of 
Japanese laborers. It is in no way intended as a 
restriction on the sovereign right of the United Stat^ 
to regulate its immigration. This is shown by the 
fact that the existing immigration Act of 1917, for 
instance, is applied to Japanese as to other aliens. 

It was because of the fact that discriminatory 
immigration legislation on the part of the United 
States would naturally wounded the national suscepti- 
bilities of the Japanese people, that after thorough 
but most friendly and frank discussion between the 



two Governments, the Gentlemen’s Agreement was made 
for the purpose of relieving the United States from 
the possible unfortunate necessity of offending the 
national pride of a friendly nation. 

The Japanese Government have most scrupulous- 
ly and faithfully carried out the terms of the agree- 
ment as a self-imposed restriction, and are fully pre- 
pared to coikluuie to do so as ofiicially announced at 
the time of the conclusion of the present treaty of 
commerce and navigation between Japan and the 
United States. In return the Japanese Government 
confidently trust that the United States Government 
Witt recommend, if necessary, to the Copgress to 
refrain from resorting to a measure that would seri- 
ously wound the proper susceptibilities of the Japan- 
ese nation. 

One object of the Gentlemen’s Agreeemnt is as 
is pointed out above to stop the emigration to the 
United States of all Japanese laborers other than those 
excepted in the agreement which is embodied in a 
series of long and detailed correspondence between 
the two Governments, publication of which is not 
believed to serve any good purpose but the essential 
terms and practice of which may be summed up as 
follows : 

1. The Japanese Government will not issue pass- 
ports good for the Continental United States to labor- 
ers, skilled or unskilled except those previously domi- 
ciled in the United Stales or parents, wives, or chil- 
dren under twenty years of age of such persons. The 
form of the passport is so designed as to omit no 
safeguard against forgery and its issuance is governed 
by various rules of detection in order to prevent 
fraud. The Japanese Government accepted the .defini- 
tion of laborer as given in the United States Execu- 
tive Order Pf April 8, 1907^ 
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2 . Passports are to *be Issued by a limited uum* 
ber of specially authorized officials only under close 
supervision of the Foreign Office which has the 
supreme control of the matter and is equipped with 
the necessary staff for the a Iminist ration of it. There 
officials shall make thorough investigation when ap** 
plication for passports is made by students, mercliants^ 
tourists, or the like to ascertain whether the appHcafit 
is likely to become a laborer and shall enforce the 
requh*ement that such person shall either be supi^ied' 
with adequate means to insure the permanence of his 
status as such or that surety be given therefor. Ill 
case of any doubt as to whether such applicant if df 
is not entitled to a passport, the matter stall he re- 
ferred to the Foreign Office for decision. Passports 
to laborers previously domiciled in the United States 
will be issued only upon production of certificate 
from Japanese consular officers in the United States 
and passports to the parents, wives and children of 
such laborers will be issued only upon production 
of such consular certificate and of duly certified copy 
of official registry of members of such laborers* fami^ 
lies in Japan. Utmost circumspection is exercised to 
guard against fraud, 

3. Issuance of passports to so-called picture 
brides has ben stopped by the Japanese Government 
since March, 1, 1920, although it had not been pro- 
hibited under the terms of the Gentlemen's Agreement. 

4. Monthly statistics covering incoming and out- 
going Japanese are exchanged between the American 
and Japanese Governments. 

5. Although the Gentlemen's Agreement is not 
applicable to the Hawaiian Islands, measures restrict- 
ing issuance of passports for the Islands are being 
enforced in substantially the same manner as this 
for the Continental Uinted States. 



6. The Japanese Government is further inoreas- . 
ing strict control over emigration of Japanese laborers 
ta foreign territories contiguous to the United States 
in order to prevent their surreptitious entry into the 
United States. 

A more condensed substance of these terms is 
published in the annual report of the United States 
Commissioner General of Immigration of 1908, 1909 

and 1910, on pages 1256, 121 and 1245 respectively. 

( 

As I stated above, the Japanese Government have 
been most faithfully observing the Gentlemen’s Agree- 
ment in every detail of its terms, which fact, is, I 
believe, well known to the United States Government 
I may be permitted in this connection to call your 
attention to the official figures published in the annual 
reports of the United States Commissioner General of 
Immigration showing the increase or Japanese popu- 
lation in the continental United States by immigration 
and emigration. According to these reports (see 
‘‘table B” of the annual reports), in the years 1908- 
1923, the total numbers of Japanese admitted to and 
departed from the continental United States were, 
respectively, 120,317 and 111,626. In other words, 
the excess of those admitted over those departed was, 
in fifteen years, only 8,681, that is to say the annual 
average of 578. It is important to note that in these 
8,681 are included not only those who are covered 
by the terms of the Gentlemen’s Agreement but all 
other classes of Japanese such as merchants, students, 
tourists, government officials, etc. These figures col- 
lected by the United States immigration authorities 
seem to me to show conclusively the successful opera- 
tion of the Gentlemen’s Agreement. Besides this, 
there is, of course, the increase through birth of the 
Japanese population in the Uinted States. This has 



Nothing to do with eithf'r the Gentlemen's Agreement 
or the immigration laws. 

I may add in this connection, that if the proposi- 
tion were whether it would not be desirable to amend 
to modify some of the teiins of the agreement, the 
question wouki be different, and I personally believe 
that my Goverumen* v.’ould not be urwilling to dis- 
cuss the matter with your Government if such were 
its wishes. 

Further, if T may speak frankly at the risk of 
repeating what under instructions from my Govern- 
ment I have represented io you on former occasions, 
the mere fact that a certain clause obviously airied 
against Japanese as a nation is introduced : i the pro- 
posed immigration bill in apparent disregard of the 
most sincere and friendly endeavors on the part of 
the Japanese Government to meet the needs and 
wishes of the American Government and peopla is 
mortifying enough to the Government and people of 
Japan. They are, however, exercising the utmost 
forbearance at this moment, and in so doing they 
confidently reply upon the high sense of justice and 
fair play of the American Government and people, 
which, when properly approached, will readily under- 
stand why no such discriminatory provision as above 
reterred to should be allow’^ed to become a part of the 
law of the land. 

It is needless to add that it is not the intention 
of the Japanese Government to question the sovereign 
right of any country to regulate immigration to its 
own territories. Nor is it their desire to send their 
nationals to the countries where they are not wanted. 
On the contrary, the Japanese Government showed 
from the very beginning of this problem their per- 
fect willingness to co-operate with the United States 
Government fn effectively prevent by all honorable 
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means the entrance into the United States of such 
Japanese nationals as are not desired by the United 
States^ and have given ample evidence thereof, the 
fact of which are well known to your Government. 
To Japan the question is not one of expediency but 
of principle. To her the mere fact that a few hun- 
dreds or thousands of her nationals will or will not 
be admitted into the domains of other countries is 
immaterial so long as no question of national sus- 
ceptibilities is involved. The important question is 
whether Japan as a nation is or is not entitled to the 
proper respect and consideration of other nations. 
In other words, the Japanese Government ask of the 
United States Government simply that proper con- 
sideration ordinarily given by one nation to the self- 
respect of another, which, after all, forms the basis 
of amicable international intercourse throughout the 
civilized world. 

It is indeed impossible for my Government and 
people and I believe it would be impossible also for 
your Government and those of your people who had 
made a careful study of the subject to understand 
why it should be necessary for your country to enact 
as the law of the land such a clause as section 12, 
{b), of the House Immigration Bill. As is justly 
pointed out in your letter of February 8, 1924, to the 
Chairman of the House Committee on Immigration, 
it is idle to insist that the provision is not aimed 
at the Japanese, for the proposed measure (section 
25) continues in force your existing legislation regu- 
lating Chinese immigration and the barred zone pro- 
visions of your immigration laws which prohibit im- 
migration from certain other portions of Asia, to say 
nothing about the public statements of the sponsors 
and supporters of that particular provision as to its 
^im; in other words, the ipanifest object of fbe spid 
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section 12, (b), is to single out Japanese as a nation 
stignicntizing them as unworthy and undesirable in 
the eyes of the American people, and yet the actual 
result of that particular provision in the proposed 
bill, if it becomes the law as intended, would be to 
exclude only 146 Japanese per year. On the other 
hand, the Gentlemen’s Agreement is, in fact, accom- 
plishing all that can he accemplisbed by the Japanese 
exclusion clause except for thOwse 146. It is indeed 
difficult to believe that it can be the intention of the 
people of your country who always stand for high 
principles of justice and fair-play in the intercourse 
of nations to resort, in order to secure the annual 
exclusion of 14 6 Japanese, to a measure which would 
not only seriously offend the just piide of a friendly 
nation that has been always earnest and diligent in 
its efforts to preserve the friendship of your people, 
but would also seem to involve the question of the 
good faith and therefore of the honor of their Govern- 
ment or at least of its executive branch. 

Relying upon the confidence you have been good 
enough to show me at all times, I have stated or 
rather repeated all this to you very candidly and 
in a most friendly spirit, for I realize, as I believe 
you do, the grave consequences which the enactment 
of the measure retaining that particular provision 
would inevitably bring upon the otherwise happy and 
mutually advantageous relations between our two 
countries. 

Accept, Sir, the renewed assurances of my highest 
consideration. 

(Signed) MASANAO HANIHARA, 
Honorable Charles E. Hughes, 

Secretary of State, 
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Secretary Hughes to Ambassador Hanihara: 

Washington, April 10, 1924, 
Department of State, 

Excellency : 

I have the honor to acknowledge the receipt of 
the note of April 10, in which, referring to the re- 
cent report of the Committee on Immigration and 
Naturalization of the House of Representatives (re- 
port No. 350, March 24, 1924), you took occasion to 
state your Government’s understanding of the pur- 
port of the so-called “Gentlemen’s Agreement,” and 
your Government’s practice and purposes with re- 
spect to immigration from Japan to this country. I 
am happy to take note of your stateemnt concerning 
the substance of the so-called “(jentlemen’s Agree- 
ment” resulting from the correspondence which took 
place between our two Governments in 1907, as modi- 
fied by the additional undertaking of the Japanese 
Government with regard to the so-called “picture 
brides” which became effective four years ago. Your 
statement of the essential points constituting the 
Gentlemen’s Agreement corresponds with my own 
understanding of that arrangement. 

Inasmuch as your note is directed towards clear- 
ing away any possible misapprehension as to the na- 
ture and purpose of the “Gentlemen’s Agreement,” I 
am taking occasion to communicate copies of it, as 
also of my present reply, to the chairman of the ap- 
propri^ite committees of the two House of Congress. 



Bccept, Excellency, the renewed assurance of my 
highest consideration. 

{Signed) CHARLES E. HUGHES. 

His Excellency 

Mr. Masanao Hanihaba, 

Japanese Ambassador. 


Appendix No. 51 

The Letter of Ambassador Hanihara to Secretary 
Hughes Explaining Certain Terms of 
His Former Note: 

Japanese Embass^;^ 
Washington, April 17, 1924. 

My Dear Secretary, 

In reading the Congressional record of April 14, 
1924, I find that the letter I addressed to you on 
April 10, a copy of which you sent to the Chairman 
of the Senate Committee on Immigration, was made 
a subject of discussion in the Senate. 

In the record it is reported that some of the 
senators expressed the opinion which was apparently 
accepted by many other members of that body that 
my letter contained “a veiled threat.” As it appears 
from the record that it is the phrase “grave conse- 
quences” which I used in the concluding part of my 
ietter that some of the senators construed as “a veiled 
threat.” I may be permitted to quote here full text 
of the sentence which contained the words in ques- 
tion. 

“Relying upon the confidence you have been good 
enough to show me at all times, I have stated or 
rather repeated all this to you very candidly and 
in a most friendly spirit, for I realize, as I believe 
you do, the grave consequences which the enactment 
of the measure retaining that particular provision 
would inevitably bring upon the otherwise happy and 
mutually advantageous relations between our two 
countries.” 

Frankly I must say 1 am unable to understand 



— 535 — 


how the two words rtau in their context could be 
construed as meaning anything like a threat* 1 simply 
tried to emphasize the most unfortunate and deplor- 
able effect upon our traditional friendship which 
might result from the adoption of a particular clause 
in the proposed measure. It would seriously impair 
the good any mutually helpful relatioaship and dis- 
turb the spirit of mutual re^^urd and coriidencc which 
characterizes our intercourse of the Iasi Ihree quar- 
ters * of a century and which was considerably 
strengthened by the Washington Conference, as well 
as by the most magnanimous sympathy shown by your 
people in the recent calamity in my country. Where- 
as th6re is otherwise every promise of hearty co- 
operation between Japan and the United States of 
America which is believed to be essential to the wel- 
fare not only of themselves but of the rest of the 
world it would create or at least tena to create an 
unhappy atmosphere o: ill-feeling and misgiving over 
the relation between our two countries. 

As the Representative of my country whose 
supreme duty is to maintain and if possible to draw 
still closer the bond of friendship so happily existing 
between our two peoples, I honestly believe such 
effects as 1 have described to be ‘‘grave consequences.” 
In using these words which 1 did quite ingenuously, 
I had no thought of being in any way disagreeable 
or discourteous and still less of conveying “a veiled 
threat.” On the contray, it was in a spirit of the 
most sincere respect, confidence and candor that I 
used these words w^hich spirit I hope is manifest 
throughout m> entire letter, for it was in that spirit 
that I wrote you. I never suspected that these words 
used as I used them would ever afford an occasion 
for such comment or interpretation as has been given 
them* 



Vou know 1 am sure that nothing could be farther 
from my thought than to give cause for offence to 
your people or their Government and I have not the 
slightest doubt that you have no such misunderstand* 
ing as to either the spirit in which 1 wrote the letter 
in question to you or the meaning I intended for the 
phrase that I used. 

In view, however, of what has transpired in the 
course of the public discussion in the Senate, 1 feel 
constrained to write you, as a matter of record, "that 
I did not use the phrase in question in such sense 
as has been attributed to it. 

I am, my dear Mr. Secretary, 

Yours very truly, 

{Signed) M. HANIHARA. 
Honorable Charles E. Hughes, 

Secreary of State. 
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Mr. Hughes* Reply to the Explanatory >^ote of 
Mr, Hanihara. 

Dejiurtmei. : of State, 

, Washington, April 18, 1924. 

My Dear Mi. Ambassador: 

I am gratified to receive your letter of th^ 17ib 
instant tvith your fiank and friendly explanation of 
the intent of your recent note in relation to the pend- 
ing Immigration Bill. 

It gives me pleasure to be able to assure you that 
reading the words “grave coT^sequences” in the light 
of their context, and knowing the spirit of friendship 
and understanding you have always manifested in 
our long association, T had no doubt that these words 
were to be taken in the sense you have stated, and I 
was quite sure that it was far from your thought to 
express or imply any threat. I am happy to add that 
I have deeply appreciated your constant desire to 
promote the most cordial relations between the peo- 
ples of the twm countries. 

(Signed) CHARLES E. HUGHES. 
His Excellency Mr. Masanao Hanihara, 

Ambassador of Japan. 
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The Statement of the President upon Signing of 
the Immigration Bill. 

In signing this bill which in its main features I 
heartily approve, 1 regret the impossibility of severing 
from it the exclusive provision which in the light 
of existing law affects especially the Japanese?. I am 
glad to recognize that the enactment of this provision 
does not imply any change in our sentiment of admi- 
ration and cordial friendship for the Japanese people, 
a sentiment which has had and will continue to have 
abundant manifestation. The bill rather expresses 
the determination of the Congress to exercise its 
prerogative in defining by legislation the control of 
immigration instead of leaving it to international ar- 
rangement. It should be noted that the bill exempts 
from the exclusion provision Government officials, 
those coming to this country as tourists temporarily 
for business or pleasure, those in transit, seamen, 
those already resident here and returning from tem- 
porary absence, professors, ministers of religion, stu- 
dents and those who enter solely to carry on trade 
in pursuance of existing treaty provisions. But we 
have had for many years an understanding with 
Japan, by which the Japanese Government has volun- 
tarily undertaken to prevent the emigration of labor- 
ers to the United States; and in view of this historic 
relation and of the feeling which inspired it, it would 
have been much better in my judgement and more 
effective in the actual control of immigration, if we 
had continued to the cooperation which Japan was 



ready to give and had thus avoided creating any 
ground for misapprehension by an unecessary statu- 
tory enactment. That course would not have dero- 
gated from the authority of the Congress to deal vrith 
the question in any exigency requiring its action. 
There is scarcely any ground for disagreement as to 
the result we want, but this method oi securing it is 
unnecessary and deplorable at lliis tine. If the ex- 
clusion provision stood alone, I should disapprove 
it without hesitation if sought in this way at this time; 
but this bill is a comprehensive measure dealing with 
the whole subject of immigration and setting up the 
necessary administrative machinery. The present 
quota act of 1921 w*ll terminate on Juno .lOth next. 
It is of great importance that a comprehensive meas- 
ure should take its place and that the arrangements 
for its administration should be provided at once 
in order to avoid hardship and confusion. I must 
therefore consider the bill as a whole and the impera- 
tive need of the country for legislation of this gen- 
eral character. For this reason the bill is approved. 
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The Japanese Protest — Ambassador Uanihara 
to Secretary Hughes: 

Washington, May 31, 1924 
Japanese Embassy)., 

Sir, 

In pursuance of instruction from my Government, 
I have the honor to present to you herewith a Memo- 
randum enunciating the position of Japan on the 
subject of the discriminatory provisions against 
Japanese which are embodied in Section 13 (c) of 
the Emigration Act of 1924, approved May 26, 1924. 

I am instructed further to express the confidence 
that this communication wlil be received by the 
American Government in the same spirit of friendli- 
ness and candor in which it is made. * 

Accept, Sir the renewed assurance of my highest 
consideration. 

(Signed) MASANAO HANIHARA, 
Honorable Charles E. Hughes, 

Secretary of State. 
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MEMORANDUM 

The Japanese Government arti deeply concerned 
by the enactment in the United States of an act en- 
titled the “Immigration Act of 1924.” While the 
measure was under discussion ;n Corgress they took 
the earliest opportunity to invite the attention of the 
the earliest opportunity to invite the attention of 
the American Government to a discrirr’natorv clause 
embodied in the Act, namely Section 13 (c), which 
provides for the exclusion of aliens ineligible to citi- 
zenship, in contradi stinction to other claises of aliens, 
and which is manifestly intended to apply to Japan- 
ese. Neither the representations of the Japanese Gov- 
ernment, nor the recommendations of the President 
and of the Secretary of State were heeded by Congress, 
and the clause in question has now been WTitten into 
the statutes of the United States, 

It is, perhaps, needless to state that international 
discriminations in any form and on any subject, even 
if based on purely economic reason, are opposed to 
the principles of justice and fairness upon which the 
friendly intercourse between nations must, in its final 
analysis, depend. To these very principles the doc- 
trine of equal opportunity now widely recognized, 
with the unfailing support of the United States, owed 
its being. Still more unwelcome are discriminations 
based on race. The strong condemnation of such 
practice evidently inspired the American Government 
in 1912 in denouncing the commercial treaty between 
the United States and Russia, pursuant to the resolu- 
tion of the House of Representatives of December 31, 
1911^ as a protest against the unfair and une^unl 
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ment of aliens of a particular race in Russia. Yet 
discrimination of a similar character is expressed 
by the statute of the United States. The immigration 
Act of 1924, considered in the light of the Supreme 
Court’s interprkation of the naturalization laws, 
clearly establishes the rule that the admissibility of 
aliens to the United States rests, not upon individual 
merits or qualifications, but upon the division of race 
to which applicants belong. In particular, it appears 
that such racial distinction in the Act is directed 
essentially against Japanese, since persons of other 
Asiatic races are excluded under separate enactments 
of prior dates, as was pointed out in the published 
letter of the Secretary of State of February 8, 1924, 
to the Chairman of the Committee on Immigration 
land Naturalization of the House of Representatives. 

It has been repeatedly asserted in defence of 
these discriminatory measures in the United States 
that persons of the Japanese race are not assimilable 
to American life and ideals. It will, however, be 
observed, in the first place, that few immigrants of 
a foreign stock may well be expected to assimilate 
themselves to their new surroundings within a single 
generation. The history of Japanese immigration to 
the United States in any appreciable number dated 
but from the last few years of the Nineteenth Century. 
The period of time is too short to permit of any con- 
clusive judgment being passed upon the racial capa- 
bilities of these immigrants in the matter of assimila- 
tion, as compared with alien settlers of the races 
classed as eligible to American citizenship. 

It should further be remarked that the process 
of assimilation can thrive only in a genial atmosphere 
of just and equitable treatment. Its natural growth 
is bound to be hampered under such a pressure of 
ipvidious discriminations as that to which Japan^S^ 
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residents in some States of the American Union have 
been subjected, both at law and In practice, for nearly 
twenty years. It seems hardly fair to complain of the 
failure of foreign element to merge in a community 
while that ecommunity chnoses to keep them apart 
from the rest of its membership. For these reasons 
the assertion of Japanese non-assimilahilUy seems at 
least premature, if not fundamentally unjust. 

Turning to the survey of ccmmerc a! treaties be- 
tween Japan and the United States, Article II. o^ the 
Treaty of 180^^ contained a clause to the following 
effect: — 

'Tt is, however, understood, that the stipula- 
tions contained in this and the preceding Article 
do not in any way affect the laws, ordinances, 
and regulations with regard to trade, the im- 
migration of laborers, police and public security, 
which are in force or may hereafter be enacted 
in either of the two countries.” 

When the Treaty was revised in 1911, this pro- 
visory clause was deleted from the new Treaty at the 
request of the Japanese Government, retaining the 
general rule which assures the liberty of entry, travel, 
and residence; and, at the same time, the Japanese 
Government made the following declaration, dated 
February 21, 1911, which is attached to the Treaty:— r 
“In proceeding this day to the signature of 
the Treaty of Commerce and Navigation between 
Japan and the United States, the undersigned, 
Japanese Ambassador in Washington, duly autho- 
rized by his Government, has the honor to declare 
that the Imperial Japanese Government are fully 
prepared to maintain with equal effectiveness the 
limitation and control which they have for the 
past three years exercised in regulation of the 
emigration of laborers to the Uqite4 
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In proceeding to the exchange of ratifications of 
the revised Treaty, the Acting Secretary of State 
communicated to the Japanese Ambassador on Feb- 
ruary 25* 1911, that the advise and consent of the 
Senate to the ratification of the Treaty “is given with 
the underseanding, which is to be made part of the 
instrument of ratification, that the Treaty shall not 
be deemed to repeal or affect any of the provisions 
of the Act of Congress entitled ‘An Act to Regulate 
Immigration of Aliens into the United States/ ap- 
proved February 20, 1907/’ 

“Inasmuch as this Act applies to the immigra- 
tion of aliens into the United States from all 
countries and makes no discrimination in favor 
of any country it is not perceived that your Gov- 
ernment will have any objection to the under- 
standing being recorded in the instrument of 
ratification.” 

Relying upon the assurance thus given by the 
American Government of the absence of any statutory 
discrimination against Japanese, the Japanese Govern- 
ment consented to have the above quoted understand- 
ing recorded in the instrument of ratification. 

The foregoing history will show that throug^ut 
these negotiations, one of the chief preoccupations of 
4he Japanese Government was to protect their na- 
tionals from discriminatory immigration legislation 
in the United States. That position of Japan was 
fully understood and appreciated by the American 
Government, and it was with these considerations in 
view that the existing Treaty was signed , and the 
exchange of its ratifications effected. In this situa- 
tion, while reserving for another occasion the presen- 
tation of the question of legal technicality, whether 
and how far the provisions of Section 13 (c) of the 
Injmigration Act of 1924 are inconsistent with tho 



terms of the Treaty of IWl, the Japanese Govern- 
ment desire now to point out that the new legislation 
is in entire disregard of the spirit and circumstances 
that underlie the conclusion of the Treaty. 

With regard to the so-called ‘'Gentlemeii’s Agree- 
ment/' it will be recalled that it was designed, on 
one hand, to meet the actual requirements . of the 
situation as perceived by the American Cievernment, 
concerning Japanese immigration, and, on the oilier, 
to provide agaiust the poi^sible demand in the United 
States for a statutory exclusion which would offend 
the just susceptibilities of the Japanese neople. Tne 
arrangement came into force in 1908. Its efficiency 
has been proved in fact. The figures given in the 
Annual Reports of the United Slates Commissioner- 
General of Immigration authoritatively show that 
during the fifteen years from 1908 to 1928, the .let 
excess, in number, of Japanese admitted to Continen- 
tal United States, over those who departed was no 
more than 8,681 all told, — including not only im- 
migrants of the laboring class, but also merchants, 
students, and other non-laborers and non-immigrants, 
the number of whom naturally increases with the 
growth of commercial, intellectual, and social rela- 
tions between the two countries. If even so limited 
a number should in any way be found embarrassing 
to the Uinted States, the Japanese Government have 
already manifested their readiness to revise the ex- 
isting arrangement with a view to further limitation 
of emigration. Unfortunately, however, the sweep- 
ing provisions of the new Act, clearly indicative of 
discrimination against Japanese, have made it im- 
possible for Japan to continue the undertakings as- 
sumed under the Gentlemen's Agreement. An under- 
standing of friendly cooperation reached after long 
and comprehensive discussions between the Japanese 
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and American Governments has thus been abruptly 
overthrown by legislative action on the part of the 
United States. The patient, loyal, and scrupulous 
observance by Japan for more than sixteen years, of 
these self-denying regulations, in the interest of good 
relations between the two countries, now seems to 
have been wasted. 

It is not denied that, fundamentally speaking, it 
lies within the inherent sovereign power of each^ state 
to limit and control immigration to its own domains. 
But when in the exercise of such right, an evident 
injustice is done to a foreign nation in disregard 
of its proper self-respect, of international understand- 
ings or of ordinary rules of comity, the question must 
necessarily assume an aspect which justifies dip- 
lomatic discussion and adjustment. Accordingly, the 
Japanese Government consider it their duty to main- 
tain and to place bn record their solemn protest 
against the discriminatory clause in Section 13 (c) 
of the Immigration Act of 1924, and to request the 
American Government to take all possible and suitable 
measures for the removal of such discrimination. 
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American Repla to the Japanese PiotesL 

l^epahnn'nt of State, 
Washington, Juno 16. 1924. 

Excellcnc}^: 

•I have file honor to acknowledge the receipt of 
your note un<[or date of May 31st containing a memo- 
randum, stating the position of the Japanese Govern- 
meni with respect to the provision of section 13 (c) 
of the Immigration Act of 1924. 

I take pleasure in noting yoin* reference to the 
friendliness and candor in which your communica- 
tion has been made and you may be assured of the 
readiness of this Government to consider in the same 
spirit the views you have set forth. 

At the time of the signing of the Immigration 
bill, the President issued a statement, a copy of which 
I had the privilege of handing to you, gladly recog- 
nizing the fact that the enactment of this provision 
“does not imply any change in our sentiment of ad- 
miration and cordial friendship for the Japanese peo- 
ple, a sentiment which has had and will continue to 
have abundant manifestation. Permit me to state 
briefly the substance of the provisions. Section 13 
(c) related to all aliens ineligible to citizenship. It 
establish certain exceptions, and to these classes the 
exclusion provision does not apply, to wit: 

Those v.’ho are not immigrants as defined in Sec- 
tion 3 of the Act, that is “(1) a government official, 
his family attendants, servants, and employees, (2) 
an alien visiting the United States temporarily as a 
tourist or temporarily for business or pleasure, (3) 



an alien in continuous transit through the United 
States, (4) an alien lawfully admitted to the United 
States who later goes in transit from one part of 
the United States to another through foreign con- 
tiguous territory, (5) a bona fide alien seaman serving 
as such on a vessel arriving at a port of the United 
States and seeking to enter temporarily the United 
States solely in the pursuit of his calling as a seaman, 
and (6) an alien entitled to enter the United States 
solely to carry on trade under and in pursuance of 
the provisions of a present existing Treaty of Com- 
merce and Navigation.” 

Those who are admissible as non-quota immi- 
grants under the provision of subdivision (b), (d) or 
ie) of Section 4, that is ‘‘(h) An immigrant previously 
lawfully admitted to the United States, who is returning 
from a temporary visit abroad,” (d) An immigrant who 
continuously for at least two years immediately pre- 
ceding the time of his applicable for admission to 
the United States has been, and who seeks to enter 
the United States solely for the purpose of carrying 
on the vocation of Minister of any religious denomi- 
nation or professor of a college, academy, seminary, 
or university, and his wife, and his unmarried chil- 
dren under 18 years of age, if accompanying or fol- 
lowing to join him; or (e) An immigrant who is a 
bona fide student at least 15 years of age and who 
seeks to enter the United States solely for the purpose 
of study at an accredited school, college, academy, 
seminary or university, particularly designated by 
him and approved by the Secretary of Labor, which 
shall have agreed to report to the Secretary of Labor 
the termination of attendance of each immigrant 
student and if any such institution of learning fails 
to make such reports promptly the approval shall be 
withdrawn.” 
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Also, the wives, or unmarried children Under 18 
years of age, of immigrants admissible under sub- 
division (d) of Section 4, above quoted. 

It wil] thus be observed that, taking these ex- 
ceptions into account, the provision in question does 
not differ greatly in its practical operation, or in the 
policy which it rollects, from the unuerstanding em- 
bodied in the Gentlemen’s Agreement u^der which the 
Japanese Goverunienl has co-operated wiih the Gov- 
ernment of the United States in preventing the emigra- 
tion of Japanese laborers to this country. We fully 
and gratefully appreciate the assistance which has 
thus been rendered by the Japanese Government in 
the carrying out of this long established policy and 
it is not deemed to be necessary to refer to the eco- 
nomic considerations which have inspired it. Indeed, 
the appropriateness of that policy, which has not 
evidenced any lack of esteem for the Japanese people, 
their character and achievements, has been confirmed 
rather than questioned by the voluntary action of 
your Government in aiding its execution. 

The point of substantial difference between the 
existing arrangement and the provision of the Immig- 
ration Act is that the latter has expressed, as the Pre- 
sident has staled, “the determination of the Congress 
to exercise its prerogative in defining by legislation 
the control of immigration instead of leaving it to 
international arrangement.’' 

It is not understood that this prerogative is called 
in question, but, rather your Government expressly 
recognize that ‘it lies within the inherent sovereign 
power of each state to limit and control immigration 
to its own domains,’ an authority which it is believed 
the Japanese Government has not failed to exercise 
in its own discretion with respect to the admission 
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of aliens and the conditions and location of their 
settlement within its borders. 

While the President would have preferred to con- 
tinue the existing arrangement with the Japanese 
Government, and to have entered into negotiations 
for such modifications as might seem to be desirable, 
this Government docs not feel that it is limited to 
such an international arrangement or that by virtue 
of the existing understanding, or of the negotiations 
which it has conducted in the past with the Japan- 
ese Government, it has in any sense lost or impaired 
the full liberty of action, which it would otherwise 
have in this matter. On the contrary, that freedom 
with respect to the control of immigration, which 
Is an essential element of sovereignty and entirely 
compatible with the friendly sentiments which ani- 
mate our international relations, this Government in 
the course of these negotiations always fully reserved. 

Thus in the treaty of Commerce and Navigation 
concluded with Japan in 1894 it was expressly stipu- 
lated in Art. 2: 

'Tt is, however, understood that the stipulations 
contained in this and the preceding Article do not 
in any way affect the laws, ordinances or regulations 
with regard to trade, the immigration of laborers, 
police and public security which are in force or 
which may hereafter be enacted in either of the two 
countries.” 

It is true that at the time of the negotiation of 
the Treaty of 1911 the Japanese Government desired 
that the provision above quoted should be eliminated 
and that this Government acquiQ;5ced in that proposal 
in view of the fact that the Japanese Government had, 
in 1907-8, by means of the Gentlemen’s Agreement, 
undertaken such measures of restriction as it was 
anticipated would prove adequate to prevent any sub- 



siantial increase in the number of Japanese laborei*^ 
in the United Stales In connjction with the Treaty 
revision of 1911, the Japanese Government rene’wed 
this undertaking in the form of a Declaration attached 
to the Treaty. In acquiescLig in this procedure, how- 
ever, this Government was careful to negative any 
intention to derogate from the full right to exercise 
in its discretion control over immlgralion. In view 
of the statements contained your communication 
with respect to these negotiations I feel that I should 
refer to the exchange of views then had. 

Yon wdll recall that, in a memorandum of October 
19, 1910, suggesting a basis for ihe treaty re"u''ions 
then in contemplating, the Japanese Emh ssy stated: 

“The measures which the Imperial Government 
have enforced for the past two and a half years in 
regulation of the question of emigration of laborers 
to the United States, have, it is believed, proved en- 
tirely satisfactory axd far more eifcctive than any 
prohibition ot immigration would have been. Those 
measures of restraint were undertaken voluntarily, 
in order to prevent any dispute or issue between the 
two countries on the subject of labor immigration, 
and will be continued, it may be added, so long as 
the condition of things calls for such continuation. 

“Accordingly, having in view the actual situation, 
the Imperial Government are convinced that the re- 
servation in question is not only necessary, hut that 
it is an engagement which, if continued, is more 
liable to give rise to misunderstandings than to re- 
move difficulties. In any case it is a stipulation 
which, not iina naturally, is distasteful to national 
sensibilities. In these circumstances the Imperial 
Government desire in the new treaty to suppress en- 
tirely the reservation above mentioned, and to leave, 
in word as well as in fact, the question to which it 



relates, for friendly adjustment between the tw6 
GovernnienU independently of any conventional stipu- 
lations on the subject. In expressing that desire they 
are not unmindful of the dilhculties under which the 
United States labor in the matter of immigration and 
they will accordingly, if so desire, be willing to make 
the proposed treaty terminable at any time upon six 
mohths’ notice. 

“The Japanese Embassy is satisfied that in the 
presence of such a termination clause the Contracting 
States w^ould actually enjoy greater liberty of action 
so far as immigration is concerned, than under the 
existing reservation on the subject, however liberally 
construed.*’ 

Replying to these suggestions the Department of 
State declared in its memorandum sent to the Japan- 
ese Ambassador on January 23, 1911, that it was pre- 
pared to enter into negotiations for a New Treaty 
of Commerce and Navigation on the following basis: 

“The Department of State understands, and pro- 
ceeds upon the understanding, that the proposal of 
the Japanese Government made in the above-men- 
tjonea memorandum is that the clause relating to im- 
migration in the existing treaty be omitted for the 
reason that the limitation and control which the Im- 
perial Japanese Government has enforced for the past 
two and a half years in regulation of emigration of 
laborers to the United States, and which the two Gov- 
ernments have recognized as a proper measure of 
adjustment under all the circumstances, are to be 
continued with equal effectiveness during the life of 
the new treaty, the two Governments when necessary 
co-operating to this end; the treaty to be made ter- 
minable upon six months’ notice. 

“It is further understood that the Japanese Gov- 
ernment will at the time of signature of the Treaty 



hiake a formal declaration to the above effect, which 
may in the discretion of the Government of the 
United States be made piiblic. 

‘*In accepting the proposal as a basis for the 
settlement of the question v r immigration between the 
two countries, the Government of the Urited States 
does so with ail ne^'essary reset ves and without pre- 
judice to the inherent sovereign right of either coun- 
try to limit and control immi^^ ration lO its own do- 
mains or possessions/ 

On February 8th, 1911, in a memorandum inform- 
ing the Department of State of the readiness of the 
Japanese Government to enter upon the negotiations 
which had been suggested by the Emba‘’sy and to 
which the Department had assented subject to the 
reservation above quoted, the Japanese Embassy 
stated that: 

“The Imperial Government concur in the 
understanding of the proposal relating to the 
question of immigration set forth in the above 
mentioned note of January 23 last/* 

It was thus with the distinct understanding thal 
it was without prejudice to the inherent sovereign 
right of either country to limit and control immigra- 
tion to its own domains or possessions that the Treaty 
of 1911 was concluded. While this Government ac- 
ceded to the arrangement by which Japan undertook 
to enforce measures designed to obviate the neces- 
sity of a statutory encatment, the advisability of such 
an enactment necessarily remained within the legis- 
lative power of this Government to determine. As 
this power has not been exercised by the Congress 
in the enactment of the provision in question, this 
legislative action is mandatory upon the executive 
branch of the Government and allows no latitude for 
the exercise of executive discretion as to the carrying 
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out of the legislative will be expressed in the statute. 

It is provided in the Immigration Act that the 
provision of Section 13 (c), to which you have re- 
ferred, shall take effect on July 1, 1924. Inasmuch 
as the abstention on the part of the United States from 
such an exercise of its right of statutory control over 
immigration was the condition upon which was pre- 
dicated the undertaking of the Japanese Government 
contained in the Gentlemen’s Agreement of 1907-8 
with respect to the regulation of emigration of labor- 
ers to the United States, I feel constrained to advise 
you that this Government cannot but acquiesce in 
the view that the Government of Japan is to be con- 
sidered released as from the date upon which Section 
13 (c) of the Immigration Act comes into force from 
further obligation by virtue of that underseanding. 

In saying this I desire once more to emphasize 
the appreciation on the part of this Government of 
the voluntary co-operation of your Government in 
carrying out the Gentlemen^s Agreement and to ex- 
press the conviction that the recognition of the 
right of each Government to legislate in control of 
immigration should not derogate in any degree from 
the mutual good will and cordial friendship which 
have always characterized the relations of the two 
countries. 

Accept, Excellency, the renewed assurances of 
my highest consideration. 

(Signed) CHARLES E. HUGHES. 
His Excellency Mr. Masanao Hanihara, 

Japanese Ambassador, 
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VJ. TEST CASES 

Appendix No. 56 

1. Takao O.awa v. U:iited StatOi^ 

Argued October 3 and 4, 1022, Decided November 
13, 1922. . . . Tlic appellant is a person the Japan- 
ese Vace born in Japan, lie applied, on Octobtr 16," 
1914 to the Lnited States district court for the ter- 
ritory of Hawaii to be admitted as a citizens of the 
United States. His petition was opposed by the 
United States District Atto’^ney for Ihe District ol 
Hawaii. Including the period of his residence in 
Hawaii appellant liad continuously resided in the 
United States for twenty >ears. He was a graduate 
of the Berkeley, Galiforina, High School, had been 
nearly three years a i indent in the University of Cali- 
fornia, had educated his children in American schools, 
his family had attended American churches, and he 
had maintained the use of the English language in his 
home. That he was well qualified by character and 
education for citizenship is conceded. 

The District Court of Hawaii, however, held that, 
having been born in Japan, and being of the Japanese 
race, he was not eligible to naturalization under 2169 
of the Revised Statute, and denied the petition 

. . . The language of the Naturalization Laws 
from 1790 to 1870 had been uniformly such as to 
deny the privilege of naturalization to an alien unless 
he came wiiiiin the description “free white person,*’ 
By 7 of the Act of July 14, 1870 (c. 254, 15 Stat. 254. 
256), the Naturalization Laws were “extended to 
aliens of African nativity and to persons of African 
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descent.” Section 2169 of the Revised Statutes, as 
already pointed out, restricts tne privilege to the same 
classes of persons; viz.: ‘To aliens (being free white 
persons and to aliens) of African nativity and person 
of African descent.” It is true that, in the first edi- 
tion of the Revised Statutes of 1873, the words in 
brackets, “being free white persons and to aliens, 
“were omitted, but this was clearly an error of the 
compilers, and was corrected by the subsequent, 
therefore, a “free white person,” within the meaning 
of that phrase as found in the statute. 

We have been furnished with elaborate briefs 
in which the meaning of the words “white person” 
is discussed with ability and at length, both from 
the standpoint of judicial decision and from that of 
the science of ethnology. It does not see to us neces- 
sary, however, to follow counsel in their extensive 
researches in these fields. It is sufficient to note the 
fact that these decisions are, in substance, to the 
effect that the words import a racial, and not an 
individual, test, and with this conclusion, fortified 
as it is by reason and authority, we entirely agree. 
Manifestly the test afforded by the mere color of the 
skin of each individual is impracticable, as that dif- 
fers greatly among persons of the same race, even 
among Anglo-Saxons, ranging by imperceptible gra- 
dations from the fair blond to the swarthy brunette, 
the latter being darker than many of the lighter hued 
persons of the brown or yellow races. Hence to 
adopt the color test alone would result in a confused 
overlapping of races and a gradual merging of one 
into the other, without any practical line of separa- 
tion. 

. . . The determination that the words “white 
person” are synoaymous with the words “a person 
of the Caucasian race” simplifies the problem, al- 
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though it does not ftn+irely dispose of it. Controver- 
siOvS have arisen and will no doubt arise again in 
respect of the proper classification of individuals in 
border line of demarcation between those who are 
not entitled to naturalizauon, but rather a zone of 
more or less debatable ground outside of \/hich, upon 
the one hand, are those clearly eligible and outside 
of which, upon the other hand, are those clearly in- 
eligible for citizenship. Individual cases falling with- 
in Ibis zone must be determined as they arise from 
time to time by what this court has called, in another 
connection (Davidson v. New Orleans, 96 IJ.S. 97, 
104, 24 L. ed. 616, 619), ‘‘the gradual process of judi- 
cial inclusion and exclusion.” 

The appellant in the case now under considera- 
tion, however, is clearly of a race which is not Cau- 
casian and therefore belongs entirely outside the 
zone on the negative side. A large number of the 
Federal and state courts have so decided, and we 
find no reported case definitely to the contrary. 
These decisions are sustained by numerous scientific 
authorities, which we do not deem it necessary to 
review. We think these decisions are right, and so 
hold. 

The briefs filed on behalf of appellant refer in 
complimentary terms to the culture and enlighten- 
ment of the Japanese people ,and with this estimate 
we have no reason to disagree; but these are matters 
which cannot enter into our consideration of the 
questions here at issue. We have no function in the 
matter other than to ascertain the will of Congress 
and declare it. Of course, there is not implied — 
either in the legislation or in our interpretation of 
It — any suggestion of individual unworthiness or 
racial inferiority. These considerations are in no 
manner involved 
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Appendix No. 57 

Supreme Court of the United States. 


No. 88. — October Term, 1923. 


W. 1. Porterfield and Y. Mizuno, 
Appellants, 
vs. 

U.S. Webb, as Attorney General 
of California, and Thomas L. 
Woolwine, as District Attorney 
of Los Angeles County. 


Appeal from the 
United States Dis- 
trict Court for the 
Southern District 
of California. 


(November 12, 1923) 

Mr. .Justice BULTER delivered the opinion of the 
Court. 

Appellants brought this suit to enjoin the above 
named Attorney General and District Attorney from 
enforcing the California Alien Land Law, submitted 
by the initiative and approved by the electors, Novem- 
ber 2, 1920. 

Appellants are residents of California. Porterfield 
is a citizen of the United States and of California. 
Mizuno was born in Japan of Japanese parents and 
is a subject of the Emperor of Japan. Porterfield is 
the owner of a farm in Los Aangeles County contain- 
ing 80 acres of land, which is particularly adapted 
to raising vegetables, and which for some year has 
been devoted to that and other agricultural purposes. 
The complaint alleges that Mizuno is a capable farmer 
and a desirable person to become a tenant of the 
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land, and that Porterfield desires to lease the land to 
him for a term of five years, and that he desires to 
accept the lease, and that the lease would be made 
but for the act complained of. And it is alleged 
that the appellees, as Attorney General and District 
Attorney, have threatened to enforce the act against 
the appellants if they enter into such lease, and v/ill 
forfeit, or attempt to forfeit, the leasehold interest to 
theJState and will prosecute the appellant ; criminally 
for violation of the act. It is furthe” alleged that 
the act is so drastic and the penalties attached tc a 
violation of it are so great that neither of the ap- 
pellants may moke the lease even for the purpose 
of testing the constitutionality of the a'4, and that, 
unless the court shall determine its validity in this 
suit, appellants will be compelled to submit to it, 
whether valid or invalid, and thereby will be deprived 
of their property without due process of law and de- 
nied equal protection of the laws. 

Appellants made a motion for a temporary in- 
junction to restrain appellees, during the pendency 
of the suit, from bringing or permitting to be brought 
an 3 ^ proceeding for the purpose of enforcing the act 
against the appellants. This was heard by three 
Judges as provided in section 268 of the judicial Code. 
The motion was denied. 

The act provides in section 1 and 2 as follows; 

Section 1. All aliens eligible to citizenship under 
the laws of the United States may acquire, possess, 
enjoy, transmit, and inherit real property, or any 
interest therein, in this state, in the same manner 
and to the same extent as citizens of the United States, 
except as otherwise provided by the law^s of this state. 

Section 2. All aliens other than those mentioned 
in section one of this act may acquire, possess, en- 
joy and transfer real property, or any interest there- 
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in, in this state, in the manner and to the extent, 
and for the purpose prescribed by any treaty now 
existing between the government of the United States 
and the nation or country of which such alien is 
a citizen or subject, and not otherwise. 

Other section provide penalties by escheat and 
imprisonment for violation of section 2. 

The Treaty between the United States and Japan 
(37 Stat. 1504-1609) does not confer upon Japanese 
subjects the privilege of acquiring or leasing land 
for agricultural purposes. 

Terrace et al. v, Thomson, — U.S. — 

Appellants contend that the law denies to in- 
eligible aliens equal protection of the laws secured 
by the Fourteenth Amendment, because it forbids them 
to lease land in the State although the right to do 
so is conferred upon all other aliens. They also 
contend that the act is unconstitutional because it 
deprives Porterfield of the right to enter into coa- 
tracts for the leasing of his reality, and deprives 
Mizuno of his liberty and property by debarring him 
from entering into a contract for the purpose of 
earning a livelihood in a lawful occupation. 

This case is similar to Terrace et al v. Thompson, 
supra. In that case the grounds upon which the 
Washington Alien Land Law was attached included 
those on which the California act is assailed in this 
case. There the prohibited class was made up of 
aliens. The class necessarily includes all ineligible 
aliens and in addition thereto all eligible aliens who 
have failed so to declare. In the case now before us 
the prohibited class includes ineligible aliens only. 
In the matter of classification, the States have wide 
discretion. Each has its own problems, depending 
on circumstances existing there. It is not always' 



practical or desirable that legislation shall be the 
same in different States. Wc cannot say that thr 
failure of the Calif<^rnia Legislature to extend the 
prohibited class so as to include eligible aliens v/h^ 
have failed to declare their intention to become citi- 
zens of the United States was arbitrary or unreason- 
able, See Miller v. Wilson, 23G U.S. 373, 383, 384, 
and cases cited. 

Our decision in Terrace et cl, c. Thi^v^pson, supra, 
controls the decision oi all questions raised here. 

The Order of the District Court is Affirmed, 

Mr. Justice MCREYNOLDS and Mr. Justice BRAN- 
DELS think there is no justiciable question involved 
and that the cav^se should have been dismissed on that 
ground. 

Mr, Justice SUTHERLAND took no part in the 
consideration or decision of this case. 

A true copy. 

Test: 


Clerk, Supreme Court, U.S. 
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Append!)^ No. 58 

Supreme Court of the United States, 


No. 29. — October Term, 1923. 

Frank Terrace and Elizabeth | 

Terrace, his wife, and N. | Appeal from the Unit- 
Nakatsuka, Appellants, | ed States District 

vs. j Court for the West- 

Lindsay L. Thompson, Attor- j ern District of 

ney General of the State of | Washington. 

Washington. I 

(November 12, 1923) 

Mr. Justice BUTLER delivered the opinion of the 
Court. 

Appellants brought this suit to enjoin the Attorney 
General of Washington from enforcing the Anti-Alien 
Land Law of that State, Chapter 50, Laws, 1921, on 
the grounds that it is in coniflct with the due process 
and equal protection clauses of the Fourteenth Amend- 
ment; with the treaty between the United States and 
Japan, and with certain provisions of the Constitution 
of the State. 

The appellants are residents of Washington. The 
Terraces are citizens of the United States and of Wash- 
shington. Nakatsuka was born in Japan of Japanese 
parents and is a subjects of the Emperor of Japan. 
The Terraces are the owners of a tract of land in 
King County whic his particularly adapted to raising 
vegetables, and which for a number of years had been 
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devoted to that and other agricultural purposes.. The 
complaint alleges that Nakatsuka is capable farmer 
and will be a desirable tenant of the land; the Ter- 
races desire to lease their land to him for the period 
of five years; that he desires to accept such lease, 
and that the lease would be made but for the act 
complained of. And it is alleged tha^ the defendant, 
as Attorney General, has threatened to and will take 
steps to enforce the act agiunsi the appellants if they 
ent?r into such lease, and v/ill treat the leasehold in- 
terest as foreicited to the State, and will prosecute 
the appellants criminally for violation of the act; that 
the act is so drastic and the penalties attached tc its 
violation are so great that neither of the appellants 
may make the lease even to test the constitutionality 
of the act, <and that, unless the court shall determine 
its validity in this suit, the appellants will be com- 
pelled to submit to it, whether valid or invalid, and 
thereby will be deprived of their property without 
due process of law and denied the equal protection 
of the laws. 

The Attorney General made a motion to dismiss 
the amended complaint upon the ground thcat it did 
not state any matters of equity or facts sufficient to 
entitle the appellants to relief. The District Court 
granted the motion and entered a decree of dismissal 
on the merits. The case is here on appeal from that 
decree. 

Section 331 of Article II. of the Constitution of 


1 Section 33. The ownership of lands by aliens, other 
than those wIao in good faith have declared their intention 
to become citizens of the United States, Is prohibited in 
thils state, except where acquire by inheritance, under 
mortgage or In good faith in the ordinary course of justice 
in the collection of debts; and all conveyances of land here- 
after made to any alien directly or in trust for such alien 
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Washington prohibits the ownership of land by 
aliens other than those who in good faith have de- 
clared intention to the become citizens of the United 
States, except in certain instances not here involved. 
The Act2 provides in substance that any such alien 

shall be void; Provided , that the provisions on this section 
shall not apply to lands containing: valuable deposits of 
minerals, metals, iron, coal, or fire clay, and the necessary 
land for mills and machinery to be used in the deverlp- 
ment there-of and the manufacture of the products there- 
D’om. Every corporation the majority of the capital stock 
of which is owned by aliens, shall be considered an alien 
for the purpose of this prohibition. 

2 Section 1. In this act, unless the context otherwise 
requires, ^ 

(a) “Alien" does not include an alien who has in good 
faith declared his intention to become a citizen of the 
United States, but does include all other aliens and all cor- 
porations and other organized groups of persons a majority 
of whose capital stock is owned or controlled by aliens 
or a majority of whose members are aliens; 

(b) “Liand" does not include lands containing valuable 

deposits for mills and machinery to be used in the develop- 
ment thereof and the manufacture of the porducts there- 
from, but does include every other kind of land and every 
interest therein and right to the control, possession, use, 
enjoyment, rents, issues or profits thereof 

(d) To “Own” means to have the legal or equitable 
title to or the right to any benefit of; 

(e) “Title" includes every kind of legal or equitable 

title; 

Section 2. An alien shall not own land or take or hold 
title thereto. No person shall take or hold land or title to 
land for an alien. Land now held by or for aliens in viola- 
tion of the constitution of the state is forfeited to and 
declared to be the property of the state. Land hereafter 
conveyed to or for the use of aliens in violation of the con- 
stitution or of this act shall thereby be forfeited to and 
become the property of the State. 
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shall not own^ take ha^^e or bold the legal or equitable 
title, or right to anv beucfit of any land as defined 
in ttie act, and tli?\t land conveyed to or for the use 
of aliens in violation of the state constitution or of 
the act shall thereby he forfeited to the State. And 
It is made a gross misdemeanor, punis^'abie by line 
or imprisonment oi both, knowlt dgiugly to transfer 
land or the right to the control, possession or use of 
land to such an aliea, lI if- uiso a gross mis- 

detneanor for an> such alien having iitic to such land 
or the control, p 0 vs.sessicn or use thereof, to refuse to 
disclose to the AtloriK> General or the piosecuting 
attorney the nature anci extent cf this interest in the 
land. The Attorney General and ti e prosecuting at- 
torneys of the several countries are charged with the 
enforcemnet of the act. 

1. The Attcrncy General questions the jurisdic- 
tion of the court to grant equitahie relief c^en if the 
statute be unconstHulional. ile contends that the 
appellants have a plain, adequate and speedy remedy 
al law; that the case involvsc but a single transaction, 
and that, if the proposed lease is made, the only 
remedy which the State has, so far as civil proceed- 
ings arc concerned, is an escheat ijroceeding in which 
liic validity of the law comijlaincd of may he finally 
determined; that an acquittal of the Terraces of the 
criminal ollense created hy the statute would protect 
them from lurther prosecution, and the Nakatsuka 
is liable criminally only upon his failure to disclose 
the fact that he holds an interest in the land. 

The uiiconslitutionality of a stale law is not of 
itself ground for equitable relief in the courts of the 
United States. That a suit in equity does not lie 
where there is a plain, adequate and complete remedy 
at luvv is so well understood as not to require the 
citation of authorities, but the legal remedy must he 



as complete, practical and efficient as that which 
equity could afford, Boise Artesian Water Co* v* 
Boise City 213 U.S. 276, 281: Walla Walla City v. 
Walla Walla Water Co. 172. U.S. 1, 11, 12. Equity 
juridiction will be exercised to enjoin the threatened 
enforcement of a state law which contravenes the 
Federal Constitution wherever it is essential in order 
effectually to protect property rights and the rights 
of persons against injuries otherwise irremediable; 
and in such a case a person, who as an officer of ‘the 
State is clothed with the duty of enforcing its laws 
and who threatens and is about to commence proceed- 
ings, either civil or criminal, to enforce such a law 
against parties affected, may be enjoined from such 
action by a Federal court of equity. Cavanaugh u. 
Looney, 248 U.S. 453, 456; Traiix v. Raich, 239 U.S. 
33, 37, 38. See also Ex Parte Young, 209 U.S. 123, 
155, 162; Adams v. Tanner, 244 U.S. 590 592; Greene 
V. Louisville & Interiirban Railroad Co,, ib. 499, 506; 
Home Telephone & Telegraph Co, v, Los Angeles, 227 
U.S. 278, 293; Philadelphia Co, v, Stimson, 223 U.S. 
C05, 621; Western Union Telegraph Co, v. Andrews, 
216 U.S. 165; Dobbins v. Los Angeles, 195, U.S. 223, 
241; Davis Sc Farnum Manufacturing Co, v, Los An- 
geles, 189 U.S. 207, 217. 

The Terraces’ properly rights in the land include 
the right to use, lease and dispose of it for lawful 
purposes (Buchanan v. Warley, 245 U.S. 60, 74), and 
the Constitution protects these essential attributes of 
property (Holden v. Hardy, 169 U.S. 366, 391), and 
also protects Nakatsuka in his right to earn a liveli- 
hood by following the ordinary occupations of life. 
Traux v. Raich, Supra; Meyer v. State of Nebraska, 
261 U.S. . If, as claimed, the state act is repug- 

nant to the due process and equal protection clauses 
of the Fourteenth Amendment, then its cnforceipent 
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will deprive the owpers of their right to lease their 
land to Nakatsuka^ and deprive him of his right to 
pursue the occupation of farmer, and the threat to 
enforce if constitutes a continuing unlawful restric- 
tion upon and infringeme^l of the rights of appellants, 
as to which they have no remedy at law which is. as 
practical, efficient ot adequate as fhey lemedy in 
equity. And assuming, as suggested by the Attorney 
General, that after the making; of the the validity 
of •the Jaw might be determined in proceedings to 
declare a forfeiture of the property to the State or 
in criminal proceedings to punish the owners, it does 
not follow that they may not appeal to equity f'^r re- 
lief. No action at law can be initiated gainst them 
until after the consummation of the proposed lease. 
The threatened enforcement of the law deters them. 
In order to obtain a remeay at law, the owners, even 
if they wmuld take Ihe risk of fine, imprisonment and 
loss of properly must continue to suffer deprivation 
of their right to dispose of or lease their land to any 
such alien until one is found who will join them in 
violating the terms of the enactment and take the risk 
of forfeiture. Similarly Nakatsuka must continue to 
be deprived of his right to follow his occupation as 
farmer until a land owmer is found who is willing 
to make a forbidden transfer of land and take the 
risk of punishment. The owners have an interest in 
the freedom of the alien, and he has an interest in 
their freedom, to make the lease. The state act pur- 
ports to operate directly upon the consumation of 
the proposed transaction between them, and the threat 
and purpose of the Attorney General to enforce the 
punishments and forfeiture prescribed prevents each 
from dealing with the other. Truax v. Raich, supra. 
They are not obliged to lake the risk of prosecution, 
tines and imprisonment and loss of property in order 



— 668 — 


to secure an adjudication of their rights. The com- 
plaint pi'esents a case in which equitable relief may 
be had, if the law complained of is shown to be in 
contravention of the Federal Constitution. 

2. ..Is the act repugnant to the due process clause 
or the equal protection clause of the Fourteenth 
Amendment? 

Appellants contend that the act contravenes the 
due process clause in that it prohibits the ow^iers 
from making lawful disposition or use of their laud, 
and makes it a criminal offense for them to lease it 
to the alien, and prohibits him from following the 
occupation of farmer; and they contend that it is 
repugnant to the equal protection clause in that aliens 
are divided into two classes, — those who may and 
those who may not become citizens, one class being 
permitted, while the other is forbidden, to own land 
as defined. 

Alien inhabitants of a State, as well as all other 
persons within its jurisdiction, may invoke the pro- 
tection of these clauses. Yick Wo v. Hopkins, 118 
U.S. 350, 309; Truax v. Raich, supra, 39, The Four- 
teenth Amendment, as against the arbitrary and capri- 
cious or unjustly discriminatory action of the State, 
protects the owners in their right to lease and dis- 
pose of their land for lawful purposes and the alien 
resident in his right to earn a living by following 
ordinary occupations of the community, but it does 
not take away from the State those powers of police 
that were reserved at the time of the adoption of the 
Constitution. Barbier v. Connolly, 113 U.S. 27, 31; 
Mugler V. Kansas, 123 U.S. 623, 663; Powell v. Pennsyl- 
vania, 127 U.S. 678, 683; In re Kemmler, 136 U.S. 436, 
449; Lawton v. Steel, 152 U.S. 133, 136; Philips v. 
Mobile, 208 U.S. 472, 479; Hendrick v. Maryland, 235 
U.S. 610, 622, 623. And in the exercise of such 



powers the State has wide discretion in determining 
its own protection and properly to promote the safety, 
peace and good order of its people. 

And, while Congress has exclusive jurisdiction 
over immigration, naturalization and the disposal of 
the public domain, ea«:h State, in the absence of any 
treaty provision to the contrary, has power to deny 
to aliens the right to ovmi la^l^^ with'ii its borders. 
Hauenstein v. Lyiiham lOU C.S, 483, 484, 488; Blythe* 
V. Hinckley, 180 U.S. 333, 340. Mr. JusMce Field, 
speaking for this Court (Philips v. Moore, 100 U.S. 
208) said (Page 212): 

“By the common law, an alien cannot acquire 
real property by operation of law, hui may take it 
by act of the grantor, and hold it until oflke found; 
that is, until the fact of aUenage is authoritatively 
established by a public ollicer, upon an inquest held 
at the instance of the government/'^ 

State legislation applying alike and equally to all 
aliens, withholding from them the right to own land, 
cannot be said to be capricious or to amount to an 
arbitrary deprivation of liberty or property, or to 
transgress the due process clause. 

This brings us to a consideration of appellants' 
contention that the act contravenes the equal i)rotec- 
tion clause. That clause secures equal protection to 
ail in the enjoyment of their rights under like circum- 
stances, In re Kemmler, .supra; Giozza v. Ticrnan, 


‘•i In fairfax’s Devisee v. Hunter’s Leasee, 7 Cranch 603, 
COO, CIO, 620, it was said, ly^r Story, J.: “It is clear by the 
common law, that an alien can take lands by purchase, 
tlioug'h not by descent; or in other words he cannot take 

by the act of law but the may be the act of the party 

In the language to hold lands, and they may be seized into 
the lands of the sovereign.” See also I. Cooley’s Hlackstone 
(4th ed.) 316, 872 , Kent’s Commentaries (14th ed.) 80, 64, 




148 U.S. 657, 662. But this does not forbid every dis- 
tinction in the law of a State between citizens and 
aliens resident therein. In Traux v. Corrigan (257 
U.S. m), this Court said (p. 337): 

/^In adjusting legislation to the need of the people 
of a State, the legislature has a wide discretion and 
it may be fully conceded that perfect uniformity of 

treatment of all persons is constantly necessary 

Classification is the most inveterate of our reasoning 
processes. We can scarcely think or speak without 
consciously or unconsciously exercising it. It must 
therefore obtain in and determine legislation; but it 
must regard real resemblances and real differences 
between things, and persons, and class them in ac- 
cordance with their pertinence to the purpose in 
hand.*' 

The rights, privileges and duties of aliens differ 
widely from those of citizens; and those of alien 
declarants differ substantially from those of non- 
declarants. F’ornierly in many of the States the right 
to vote and hold office was extended to declarants, 
and many important offices have been held by them. 
But these rights have not been granted to non-decla- 
rants. By various acts of Congress, ^ declarants have 
been made liable to military duty, but no act has im- 
posed that duty on non-declarants. The fourth para- 
graph of Article I. of the treaty invoked by these ap- 
pelants, provides that the citizens or subjects of each 
shall be exempt in the territories of the other from 


4 Act of March 3, 1863, c. 75, 3 2 State. 731; Act of April 
22, 1898, c. 187, 30 State. 361; Act of January 21, 1903, c. 
106, 32 State. 775; Act of June 3, 1916, c. 134, 57, 111, 39, 
Stat. 197, Act of May 18, 1917, c. 15, 2; Act of July 9, 
1918, c. 143; Act of August 31, 1918, c. 166, 40 State. 76, 
884, 955. 
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compulsory military service either ou land or sea» 
in the regular forces, or in the national ^uard, or in 
the militia; also from all contributions imposed in 
lieu of personal service, and from all forced loans 
or military exactions or t:.ntributions. The alien's 
formally declared bona fide intention to renounce 
forever all allegiance and fidelity to the so\eeriguty 
10 which he lately has been a subject, and to become 
a citizen of the United States cu^d perruaii^ntly to re- 
side Hherein^ markedly distinguishes him from an 
ineligible alien or an eligible alien who has not so 
declared. 

li> the statute in question ail aliens who have 
not in good faith deci ired intention to become citizens 
of the United States, as specified in section 1 (a), are 
called “aliens," and it is provided that they shall not 
“own" “land,“ as Oelined in clauses (d) and (b) of 
section 1 respectively. The class so created includes 
all, hut is not limited to, aliens not eligible to become 
citizens. Eligible aliens who have not declared their 
intention to become citizens are included, and the act 
provided that unless declarants be adimtted to citizen- 
ship within seven years after the declaration is made, 
had faith will be presumed. This leaves the class 
permitted so to own land made up of citizens and 
aliens who may, and who intend to, become citizens, 
and who in good faith have made the declaration re- 
quired by the naturalization laws. The inclusion of 
good faith declarants in the same class with citizens 
docs not unjustly discriminate against aliens who are 
ineligible or against eligible aliens who have failed 
to declare their intention. The classification is based 
on eligibility and purpose to naturalize. Eligible 


c Act of June 29, 1906, c. 3592, 34 Stat. 596, as amended, 
Act of June 25, 1910, c. 401, 36 Stat. 829. 



aliens are free white persons tpld persons of African 
nativity or descent.® Congress is not trammeled, and 
it may grant or withhold the privilege of naturaliza- 
tion upon any grounds or without any reason, as it 
sees fit. But it is not to be supposed that its act de- 
fining eligibility are arbitrary or unsupported by 
reasonable considerations of public policy. The State 
properly may assume that the considerations upon 
which Congress made such classification are substan- 
tial and reasonable. Generally speaking, the natives 
,of European countries are eligible. Japanese, Chinese 
and Malays are not. Appellants* contention that the 
state act discriminates arbitrarily against Nakatsuka 
and other ineligible aliens because of their race and 
color is without foundation. All pei’sons of whatever 
color or race who have not declared their intention 
in good faith to become citizens arc prohibited from 
so owning agricultural lands. Two classes of aliens 
inevitably result from the naturalization laws, — those 
who may and those who may not become citizens. 
The rule established by Congress on this subject, in 
and of itself, furnishes a reasonable basis for classifi- 
cation in a state law withholding from aliens the pri- 
vilege of land ownership as defined in the act. We 
agree with the court below (274 Fed. 841, 849) that: 

“It is obvious that one who is not a citizen and 
cannot become one lacks an interest in, and the power 
to eflectually work for the welfare of, the state, and, 
so lacking, the state may rightfully deny him the 
right to own and lease real estate within its boun- 
daries. If one incaijablc of citizenship may lease 


0 Act of July 14, 1870, c. 254, 7, 16 Stat. 256, as amend- 
ed Act of February 18, 1875, c. 80, 18 Stat. 318; Ozawa v. 
United States, 260 U.S. 178; United States v. Third, 261, 
U.S. 204. 




or o^n real estate, it is within the realm of possibility 
that every foot of larul within the state might pass to 
the ownership or possession of non-citizens.’" 

And we think it is clearly within the power of 
the State tc include non-det iarant eligible aliens and 
ineligible aliens in the same prohiUled class. Reasons 
supporting discrimination against alien:. v.ho may but 
who will not naturalize arc obvious. 

fruax V. Raich, suura, does not supp ^rt the ap- 
pellants’ contention. In that case, the Court held to 
he repugnant to the Fourteenth Ainendmcnt an a:;t 
of the legislature of Arizona making it a criminal of- 
fense for an employer of more than five wo’^kecs at 
any one time, regardless of kind or clar,s of work, 
or sex of workers, to employ less than eighty per 
cent, qualified electors or native born citizens of the 
United States. In tne opinion it w^as pointed out that 
the legislation there in question did not relate to the 
devolution of real property, but that the discrimina- 
tion was imposed upon the conduct of ordinary pri- 
vate enterprise covering the entire field or industry 
with the exception of enterprises that were relatively 
very small. It was said that the right to w^ork for 
a living in the common occupations of the community 
is a part of the freedom which it was the purpose of 
the Fourteenth Amendment to secure. 

In the case before us, the thing forbidden is very 
different. It is not an opportunity to earn a living 
in common occupations of the community, but it is 
the privilege of owning or controlling agricultural 
land within the State. The quality and allegiance of 
those who own, occupy and use the farm lands with- 
in its borders are matters of highest importance and 
affect the safety and power of the State itself. 

The Terraces, who arc citizens, have no right 
safeguarded by the Fourteenth Amendment to lease 
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their land to aliens lawfully forbidden to take or have 
such lease. The State act is not repugnant to the 
equal protection clause and does not contravene the 
Fourteenth Amendment. 

3. The state act, in our opinion, is not in con- 
flict with the treaty^ between the United States and 
Japan. The preamble declares it to be “a treaty of 
commerce and navigation,” and indicates that it was 
entered into for the pur purpose of establishing the 
rules to govern commercial intercourse between the 
countries. 

The only provision that relates to owning or leas- 
ing land is in the first paragraph of Article I., which 
is as follows: 

“The citizens or subjects of each of the High, 
Contracting Parties shall have liberty to enter, travel 
and reside in the territories of the other to carry on 
trade, wholesale and retail, to own or lease and oc- 
cupy houses, manufactories, warehouses shops, to em- 
ploy agents of their choice, to lease land for residen- 
tial and commercial purposes, and generally to do 
anything incident to or necessary for trade upon the 
same terms as native citizens or subjects, submitting 
themselves to the laws and regulations there estab- 
lished.” 

For the purpose of bringing Nakatsuka within the 
protection of the treaty, the amended complaint alleges 
that, in addition to being a capable farmer, he is en- 
gaged in the business of trading, wholesale and retail, 
in farm products and shipping the same in intrastate, 
interstate and foreign comerce, and, instead of pur- 
chasing such farm products, he had produced, and 
desires to continue to produce, his own farm products 
for the purpose of selling them in such wholesale and 


7 37 Sta-t, 1504-J509. 
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retail trade, and if he is prevented from leasing land 
for the purpose of producing farm products for such 
trade he will be prevented from engaging in trade 
and the incidents to trade, as he is authorized to do 
under the treaty. 

To prevail on this point, appellants must show 
conflict between the state act and the treaty. Each 
State, in the absence of any treaty provision confer- 
ring the right may enact la^vs prohibiting aliens 
fron# owning land within this borders. Unless the 
right to own or lease lanci is given by ‘be treaty not 
only contains no provision giving Japanese the right 
to own or lease land for agricultural purposes, but, 
when viewed in the light of the negotiatic is leading 
up to its consummation, the language show^s that the 
high contracting parties respectively intended to 
withhold a treaty grant of that right to the citizens 
or subject of either in the territories of the o^her. 
The right to ‘‘carry or trade” or “to own or lease and 
occupy houses, manufactories, warehouses and shops,” 
or “to lease land for residential and commercial pur- 
poses,” or “to do anything incident to or necessary 
for trade” cannot be said to include the right to own 
or lease or to have any title to or interest in land 
for agricultural purposes. The enumeration of rights 
to own or lease for other specified purposes impliedly 
negatives the right to own or lease land for these pur- 
poses. A careful reading of the treaty suffices in our 
opinion to negative the claim asserted by appellants 
that it conflicts with the state act. 

But if the language left the meaning of its provi- 
sions doubtful or obscure, the circumstances of the 
making of the treaty, as set forth in the opinion of 
the District Court (supra, 844, 845), would resolve all 
doubts against the appellants (contention. The letter 
of S^cr^t£^ry of State Bryan tP Viscopnt Chinda, July 
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16, 1913, shows that, in accordance with the desire 
of Japan, the right to own land was not conferred. 
And it appears that the right to lease land for other 
than residential and commerical purposes was deli- 
berately withheld by substituting the words of the 
treaty, “to lease land for residential and commercial 
purposes” for a more comprehensive clause contained 
in an earlier draft of the instrument, namely, “to lease 
land for residential, commercial, industrial, manu- 
facturing and other lawful purposes.” 

4. The act complained of is not repugnant to 
section 33 of Article II. of the state constitution. 

That section provides that “the ownership of 
lands by aliens .... is prohibited in this state. . . .” 
Appellants assert that the proposed lease of farm 
land for five years is not “ownership,” and is not 
prohibited by that clause of the state constitution and 
cannot be forbidden by the state legislature. That 
position is untenable. In State v. O’Connell, 112 
Wash. 542, a suit for the purpose of escheating to 
the State an undivided one-half interest in land, or 
the proceeds thereof, held in trust for the benefit 
of an alien, a subject of the British Empire, decided 
since this appeal was taken, the Supreme Court of 
Washington held that the statute in question did not 
contravene this provision of the constitution of that 
State. The question whether or not a state statute 
conflicts with the constitution of the state is settled 
by the decision of its highest court. Carstairs v. 
Cochran, 193 U.S. 10, 16. This Court “is without 
authority to review and revise the construction affixed 
to a state statute as to a state matter by the court of 
last resort of the State.” Quong Ham Wah. Co. v. 
Industrial Commission, 225 U.S. 445, 448, and cases 
cited. 

The decree of the District Court is affirmed. 
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Mr. Justice MCREYNOLDS and Mr. Justice BRAN- 
DEIS think there is no justiciable question involved 
and that the case shoidd have been dismissed ou that 
ground. 

Mr. Justice SUTHERLAND took no oart in the 
consideration of this case. 

A true copy 

Testr 

Clbbk, Supreme Ck>art, U.S.. 



Appendix No. 59 

Supreme Court of the United States, 

No. 26 — October Term, 1923. 

U.S. Webb, as Attorney General 
of California, and C.C. Coo- 
lidge, as District Attorney of 
Santa Clara County, Appel- 
lants, 

vs. 

J. J. O’Brien and J. Inouye. 

(November 19, 1923) 

Mr. Justice BUTLER delivered the opinion of the 
Court, Attorney General of California and the District 
Atorney of Santa Clara County from instituting any 
proceedings to enforce the California Alien Land Law' 
against them. 

O’Brien is a citizen and resident of California, 
and owns ten acres of agricultural land in the county 
of Santa Clara. Inouye is a capable farmer, and is 
a Japanese subject living in California. O’Brien and 
Inouye desire to enter into a cropping contract cover- 
ing the planting, cultivating and harvesting of crops 
to be grown on the land. They allege that the execu- 
tion of such a contract is necessary in order that the 
owner may receive the largest return from the land, 
and the alien may receive compensation therefrom; 
that the Attorney General and District Attorney have 
threatened to and will enforce the act against them 


Appeal from the 
United States Dis- 
trict Court for the 
Northern District 
of California. 


1 See Appendix 30. 
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if they execute the contract, and will forfeit or at- 
tempt to forfeit the land by an escheat proceeding, 
and will prosecute them criminally for violating the 
act. They aver that the act is so drastic, and the 
penalties for its violation are so great that neither 
of them may execute the contract even for the purpose 
of testing its validity and its application thereto; and 
that, unless the court shall deiermin i the validity of 
thf act and its appHcation, they will be compelled 
to submit to it, whether valid or invalid, and to the 
appellants^ interpretation of it, and so be deprived 
of their property without due process of law and 
denied the equal protection of the laws in contraven- 
tion of the Fourteenth Amendment. 

Appellees applied for an interlocutor> injunction. 
The matter was heard by three judges, as provided 
in section 266 of the Judicial Code. The injunction 
was granted, and the Attorney General and District 
Attorney appealed. 

O’Brien, who is a citizen, has no legal right to 
enter into the proposed contract with Inouye, who 
is an ineligible Japanese alien, unless the latter is 
permitted by law to make and carry out such a con- 
tract. At common law, aliens, though not permitted 
to take land by operation of law, may take by the 
act of the parties; but they have no capacity to hold 
against the State, and the land so taken may be 
escheated to the State. 

See Fairfax’s Devisee v. Hunter’s Lessee, 7 Cranch. 
603, 609, 619, 20; Gouverneur’s Heirs v. Robertson, 
11 Wheaton 332, 355; Philipps v. Moore, 100 U.S. 208, 
212‘ Atlantic & Pacific Railroad v. Mingus, 165 U.S. 
413, 431. In the absence of a treaty to the contrary, 
the State has power to deny to aliens the right to 
own land within its borders. Terrace et al v. Thomp- 
son, — U.S.; Hauenstein v. Lynham, 100 U.S, 483, 484, 



488; Blythe v, Hinckley, 127 Cal. 431, affirmed 180 U.S. 
333, 340; In the Matter of Okahara, decided June 28, 
1923, — Cal, — . The provision of the act which limits 
the privilege of ineligible aliens to acquire real pro- 
perty or any interest therein to that prescribed by 
threaty is not in conflict with the Fourteenth Amend- 
ment. Terrace et al. v. Thompson, supra; Porterfield 
V. Webb, — U.S. — ; In the Matter of Okahara, supra. 
The treaty between the United States and Japan {37 
Stat. 1504-1509) does not confer upon the citizens 
or subjects of either in the territories of the other 
the right to acquire, possess or enjoy lands for agri- 
cultural purposes. Terarce at al. v. Thompson, supra; 
In the matter of Okahara supra. 

By the proposed cropping contract, Inouye is 
given the right for a term of four year to plant, cul- 
tivate and harvest crops — berries and vegetables — on 
the land, and to be free from interference by the 
owner, who undertakes to protect him during the 
term against interference by any other person. He 
is entitled to housing for himself, and is granted the 
right to employ others to work on the land, and to 
give to them free ingress and egress and the right 
to live on the land. 

He is entitled to one-half of all crops grown on 
the land during the term, to be divided after they are 
harvested and before removal from the land, and is 
given a reasonable time after the expiration of the 
term to remove his share of the crops. He is required 
to accept his share of the crops as reimbursement 
for expenditures made to carry on the farming opera- 
tions, and as his only return from the undertaking. 
Assuming that the proposed arrangement does not 
amount to a leasing or to a transfer of an interest in 
real property, and that it includes the elements of a 
contract of employment (In the Matter of Okahara, 
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supra), we are of opinion that it is more than a 
contact of employment; and that if executed, it will 
give to Inouye a right to use and to have or share 
in the henelit of the land for agricultural purposes. 
And this is so, notwithstanding other ^‘iauses of the 
contract to the effect that the general possession of 
the land is reserved to the owner, that the cropper 
shall have no interest or cstati^ wha^jver in the laaa, 
tijat he is given one-haif of all crops grown as com- 
pensation for his services and labor, «nd that division 
of the crops is to he made after they are harvest and 
before their removal from the land. 

The treaty grants liberty to own or lease and 
occupy houses, manufactories, w^arehouses and shops, 
and to lease land for residential and commercial 
purposes/^ 

Section 2 of the act extends the privilege to ac- 
quire, possess, enjoy and transfer real property or 
any interest therein only in the manner and to the 
extent and for the purposes perscribed in the treaty. 
The treaty gives no permission to enjoy, use or have 
the benefit of land for agricultural purposes. The 
privileges granted by the act are carefully limited 
to those prescribed in the treaty. The act as a whole 
evidenced legislative intention that ineligible aliens 
shall not be permitted to have or enjoy any privilege 

2 Artitsle 1. The citizens or subjects of each of the 
High Contracting Parties shall have liberty to enter, trave} 
and reside in the territories of the other to carry on trade, 
wholesale and retail, to own or lease and occupy houses, 
manufactories, warehouses and shops, to employ agents 
of their choice^ to lease land for residential and commer- 
cial purposes, and generally to do anything incident to 
or necessary for trade upon the same terms as native 
citizens or subjects, submitting themselves to the laws 
and regulations there established. 
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in respect of the use or the benefit of land for agri-» 
cultural purposes. And this view is supported by 
the circumstances and negotiations leading up to the 
making of the treaty. See Terrace et al. v. Thompson, 
supra; Same v. Same, 274 Fed. 841, 844, 845. As ap*^ 
plied to this case, the act may be read thus: “In- 
eligible aliens may own or lease houses, manufac- 
tories, warehouses and shops, and may lease land for 
residential and commercial purposes. These things, 
but no possession or enjoyment of land otherwise, ar^ 
permitted.” 

The term of the proposed contract, the measure 
of control and dominion over the land which is neces- 
sarily involved in the performance of such a contract, 
the cropper’s right to have housing for himself and 
to have his employees live on the land, and his obli- 
gation to accept one-half the crops as his only return 
for tilling the land clearly distinguish the arrange- 
ment from one of mere employment. The case dif- 
fers from Truax v. Raich, 239 U.S. 33. In that case, 
a statute of Arizona making it a criminal offense for 
nn employer of more than five workers, regardless of 
kind or class of work or sex of workers to employ 
less than eighty per cent, native born citizens of 
the United States was held to infringe the right, 
secured by the Fourteenth Amendment, of a resident 
alien to work in a common occupation— cooking in 
tt restaurant. The right to make and carry out crop- 
per contracts such as that before us is not safeguarded 
to ineligible aliens by the Constitution. A denial of 
it does not deny the ordinary means of earning a 
livelihood or the right to work for a living. The 
practical result of such contract is that the cropper 
has use, control and benefit of land for agricultural 
purposes substantially similar to that granted to a 
lessee. Conceivably, by the use of such contracts. 
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the population living on and cultivating the farmtande 
might come to be made up largely of ineligible aliens* 
The allegiance of the farmers of the State directly 
affects its strength and safety. Terrace et al* v. 
Thompson^ supra. We th*iik it within, the power of 
the State to deny to ineligible aliens tie privilege 
so to use agricultui'ai lands within ils borders. 

The decision of the Supreme Court of California 
in In the Matter of Okahara» supra, a hrbeas corpus 
case, does not support the appellees’ contention, lii 
that case an ineligible Japanese was held ca a v'ar- 
rant charging him with conspiracy to effect a transfer 
of real properly ia violation of Section 10 of the 
Alien Land Law, The grav^rmen of the offense charg-* 
ed was, that Okahara, in furtherance of the conspiracy, 
executed a contract with another, whereby the latter 
transferred to him for a term of five years an interest 
in 20 acres, of agricultural land. The only question 
before the court in*tLat case was whether the contract 
amounted to a transfer of real property or of an in< 
terest therein in violation of Sevtion 10. The court 
said; the instrument before us cannot be 

characterized as a lease or transfer of any interest 
in real property because it lacks many of the essen- 
tial elements of a lease, while on the other hand it 
bears all the characteristics of an agreement of hiring. 
But if it cannot be said to he an agreement of em- 
ployment pure and simple it cannot under any rule 
of construction he held to be more than a cropping 
contract.” After referring to the terms of the con*' 
tract and reviewing authorities, it said: “The argu-» 
ment that the law forbids the making of a contract 
of employment or agreement to till the soil on shares 
can only be sustained by adopting the theory that 
the particular agreement under consideration transfers 
an interest in land.” The court held that the con« 
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tract did not violate section 10 and discharged Oka-* 
hara. The contract in that case differs in important 
particulars from the one before us; but in the view 
we take of this case, we need not determine whether, 
within the meaning of the act, the contract between 
O’Brien and Inouye, if executed, would effect a trans- 
fer of an interest in real property. The question in 
this case is not whether the proposed contract is 
prohibited by Section 10, but it is whether appelfees 
have shown that they have a right under the Consti- 
tution or treaty to make any carry out the contract, 
and are entitled to an interlocutory injunction against 
the officers of the State. Anegative answer must be 
given. 

The privilege to make and carry out the proposed 
cropping contract, or to have the right to the posses- 
sion enjoyment and benefit of land for agricultural 
purposes as contemplated an dprovided for therein, 
is not given to Japanese subjects by the treaty. The 
act denies the privilege because not given by the 
treaty. No constitutional right of the alien is in- 
fringed. It therefore follow sthat the injunction 
should have been denied. 

The order appealed from is reversed. 

Mr. Justice McBeynolds and Mr. Justice Brandeis 
think three is no justiciable question involved and 
that the case should have been dismissed on that 
ground. 

Mr. Justice Sutherland took no part in the con- 
sideration or decision of this case. 

A true copy. ' 

Test; 
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Siiprenug Court of the United Stares, 

No. 111.- -October Term, 1323. . . 

Raymond L. Frick and N. 

Appellants, 

vs. 

U.S. Webb, as Attorney General 
of California, and Matthew 
Brady, as District Attorney of 
the City and County of San 
Francisco. 

(November 19, 1923) 

Mr. Justice Butler delivered the opinion ot the 
Court. 

This is a suit brought by the appellants to en- 
join the above named Attorney General and District 
Attorney from enforcing the California Alien Land 
Law,* submitted by the initiative and approved by 
the electors, November 2, 1920, on the ground that 
is in conflict with the due process and equal protec- 
tion clauses of the Fourteenth Amendment and with 
the treaty between the United States and Japan. 

Appellants are residents of California. Frick is 
a citizen of the United States and of California. Satow 
was born in Japan of Japanese parents and is a sub- 
ject of the Emperor of Japan. Frick is the owner 
of 28 shares of the capital stock of the Merced Farm 
Company, a corporation organized under the laws of 
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California, that owns 2,200 acres of farm land in 
that State, Frick desires to sell the shares to Satow 
and Satow desires to buy them. By the complaint, 
it is alleged in substance that the appellees have 
threatened to and will enforce the act against appel- 
lants if Frick sells such stock to Satow, and will in- 
stitute proceedings to escheat such shares to the State 
as provided in the act; that, but for the provisions 
of the act and such threats, Frick would sell 
Satow would buy the stock. And it is averred that 
the act is so drastic and the penalties attached to its 
violation are so great that appellees are deterred from 
carrying out the sale, and that unless the court shall 
determine its validity in this suit, appellants will be 
compelled to submit to it whether valid or invalid. 

Appellants applied for an interlocutory to restrain 
appellees during the pendency of the suit from in- 
stituting any proceeding to enforce the act against 
appellants. The application was heard by three 
judges as provided in section 266 of the judicial Code. 
The motion was denied, and the case is here on ap- 
peal from that order. 

In Porterfield v. Webb ( — U.S. — ), and Webb v. 
O’Brien, decided this day, we held that the act does 
not conflict with the Fourteenth Amendment or with 
the treaty between the United States and Japan. In 
the case first mentioned, we held that the act pro- 
hibits the leasing of agricultural land by citizens of 
the United States to a Japanese alien,, and ia the 
later that it prohibits the making of a cropping con- 
tract between a citizen and a Japanese alien. 

The treaty does not grant permission to the citi- 
zens or subjects of either of the parties in the terri- 
tories of the other {o own# lease, use or have the 
benefit of lands for agricultural purposes, and, when 



re^d In tbiS light of the circiimstatices; and negotiations 
leading up to its consumatioii, the language shows 
that the parties respectively intended to withhold a 
treaty grant of that privilege. Terrace v. Thompson, 

. supra; Same v. Same, 274 Fed. 841, 844, 846. The 
applicable provision of section 3 of the act is: Here- 
after all ineligible .aliens ^*may acquire shares 

of stock in any .... corporation that is or may be 
authorized to acquire, possess, enj^y or convey agri- 
cultural land, in the manner and to the extent and 
for the purposes prescribed by any treat> .... and 
not otherwise.*’ The provisions of th? act were 
framed and intended for general application and tc 
limit the privileges of all ineligible aliens in respect* 
of agricultural lands to those prescribed by treaty 
between the United States and the nation or country 
of which such alien is a citizen or subject. The 
State has power, and the act evidences its purpose 
ot deny to ineligible aliens permission to own, lease, 
use or have the benefit of lands within its borders 
for agricultural purposes. Webb v. O’Brien, supra. 
“As the State has the power .... to prohibit, it may 
adopt such measures as are reasonably appropriate 
or needful to render exercise of that power effective.” 
Crane v. Campbell, 245 U.S. 304, 307, and cases cited; 
Hebe Company v. Shaw, 248 U.S. 297, 303. It may 
forbid indirect as well as direct ownership and con- 
trol of agricultural land by ineligible aliens. The 
right “to carry on trade” given by the treaty does 
not give the privilege to acquire the stock above 
described. To read the treaty to permit ineligible 
aliens to acquire such stock would be inconsistent 
with the intention and purpose of the parties. We 
hold that the provision of section 3 above referred 
to does not conflict with the Fourteenth Amendment 
or with the treaty. 
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The order appealed from is affirmed. 

Mr. -Justice McReynolds and Mr. Justice Brandeis 
think there is no justiciable question involved and 
that the case should have been dismissed on that 
ground. 

Mr. Justice Sutherland took no part in the con- 
sideration or decision of this case.- 

A true copy. 

Test: f 

Clerk, Supreme Court, U.S. 
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Appendix No. 61 

Supreme Court of tit United States 


No. 211. — 0(.‘TOBBR Termj 1923. 


R. Ai|akiira, Plaintiff in Error, 
vs. 

City of Seattle, et al. 


In Erro to the Su- 
preme Court of 
WashiLgtor. 


(May 26, 1924) 

Mr, Justice BUTLER delivered the opinion of the 
Court. 

Plaintiff in error is a subject of the Emperor 
of Japan, and, since 1904, h'^s resided in Seattle, 
Washington. Since July, 1915, he has been engaged 
in business there as a pawnbroker. The city passed 
an ordinance, which took effect July 2, 1921, re- 
gulating the business of pawnbroker and repealing 
former ordinances on the same subject. It makes it 
unlawful for any person to engage in the business 
unless he shall have a license, and the ordinance pro- 
vides “that no such license shall be granted unless 
the applicant be a citizen of the United States.** 
Violations of the ordinance are punishable by fine 
or imprisonment or both. Plaintiff in error brought 
this suit in the superior Court of King County, Wash- 
ington, against the City, its Comtroller and Chief of 
Police to restrain them from enforcing the ordinance 
against him. He attacked the ordinance on the 
ground that it violates the treaty between the United 
States and the Empire of Japan, proclaimed April 5, 
1911, 37 Stat. 1504; violates the • Constitution of the 
State of Washington, and also the due process and 



equal protection clauses of the Fourteenth amendment 
of the Constitution of the United States. He declared 
his willingness to comply with any valid ordinance 
relating to the business of pawnbroker. It was shown 
that he had about $5,000 invested in his business, 
which would he broken up and destroyed by the en- 
forcement of the ordinance. The Superior Court 
granted the relief prayed. On appeal, the Supreme 
Court of the State held the ordinance valid and re- 
versed the decree. . The case is here on writ of ’error 
under Sec. 237 of the- Judicial Code. 

Does the ordinance violate the treaty? Plaintiff 
in error invokes and relies upon the following provi- 
sions: "The citizens or subjects of each of the High 
Contracting Parties shall have liberty to enter, travel 
and reside in the territories of the other to carry on 
trade, wholesale and the retail, to own or lease and 
occupy houses,, manufactories, warehousses and 
shops, to employ agents of their choice, to lease land 
for residential and commercial purposes, and gen- 
erally to do anything incident to or necessary for 
trade upon the same terms as native citizens or sub- 
jects, submitting themselves to the laws and regula- 
tions there established. . . . The citizens or subjects 
of each .... shall receive, in the territories of the 
other, the most consistent protection security of their 
persons and property. . . 

A treaty made under the authority of the United 
States "shall be the supreme law of the land; and the 
judges in ever yState shall be bound thereby, anything 
in the Constitution or laws of any State to the con- 
trary notwithstanding.” Constitution, Art. VI, Sec. 2. 

The Treaty-making power of the United States is 
not limited by any express provisons of the Consti- 
tution, and, though it does not extend "so far as to 
lEiuthorise what the Constitution forbids,” it does ex- 
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lend to all proper subjects of negotiation between our 
government and other nationsu Geoffrey BiggB> 
133 IT.S. 258, 26, 267; In re Ress, 140 VS. 453, 463; 
Missouri v. Holland, 252 VS. 416. The treaty was 
made to strengthen friendly relations between the two 
nations. As to the things cjvered by it, the provision 
quoted establishes the rule of equality betwoen Japan^ 
ese subjects while in this country and aalivc cttisens. 
Treaties for the protection of citizens of one country 
residing in the territory of another are iiumeroas, 
and make for gobd tnderstanding between nations. 
The treaty is binding within the State of Washington. 
Baldwin v. Franks, 120 tl.S. 678, 682-683. The rule 
of equality established by it cannot be rendered nuga- 
tory in any part of the UnHed States bv municipal 
ordinances or state laws. It stands oh the same 
footing of supremacy as do the provisions of the 
Constitution and laws of the United States. It operates 
of itself without the aid of any legislation, stat'^ or 
national; and it will he applied and given authorita- 
tive effect by the courts. Foster Neilson, 2 Pet. 
253, 314; Head Money Cases, Whitney v. Robertson, 
124 U.S. 190, 194; Maiorano v. Baltimore & Chio R. R. 
Ce., 213 U.S. 268, 272. 

The purpose of the ordinance complained of is 
to regulate, not to prohibit, the business of pawn- 
broker. But it makes it impossible for aliens to carry 
on the business. It need not be considered whether 
the State, if it sees fit, may forbid and destroy the 
business generally. Such a law would apply equally 
to aliens and citizens, and no question of conflict 
with the treaty would arise. The grievance here 
alleged is that plaintiff in error, in violation of the 
treaty, is denied equal opportunity. 

It remains to be considered whether the business 
of pawnbroker is “trade” within the meaning of the 



trfUity. Treaties are to be construed in. a broad and: 
4beral spirit^ and, when two constructions are pos« 
sible, one restrictive of rights that may be claimed 
under it and the other favorable to them, the latter 
is to be prefererd. Hauenstein v. Lynham, 100 U.S, 
483; Geofroy v. Riggs, supra, 271; Tucker v. Alexan- 
droff, 183 U.S. 424, 437. The ordinance defines 
‘‘pawnbroker” to ‘‘mean and include every, person 
whose business or occupation it is to take and re- 
ceive by way of pledge, pawn or exchange, goOds, 
wares or merchandise, or any kind of personal pro- 
perty whatever, for the repayment or security of any 
money loaned thereon, or to loan money on deposit 
of personal property,” and defines ‘‘pawnshop” to 
‘‘means and include every place at which the business 
of pawnbroker is carried on.” The language of the 
treaty is comprehensive. The phrase ‘‘to carry bn.” 
The phrase “to carry on trade” is broad. That is not 
to be given a restricted meaning is plain. The clauses 
“to . . . own or lease . . . shops, ... to lease land 
, . . for . . . commercial purposes, and generally to 
do anything incident to or necessary for trade,” and 
“shall receive . . . the most constant protection and 
security of their . . . property . . .” all go . to show 
the intention of and parties that the citizens or sub- 
jects of either shall have liberty in the territory of 
the other to engage in all kinds and classes of busi- 
ness that are or reasonably may be embraced within 
the meaning of the word “trade” as used in the 
treaty.” 

By definition contained in the ordinance, pawn- 
brokers are regarded as carrying on a “business.” A 
feature of it is the lending of money upon the pledge 
or pawn of personal property which, in case of de- 
fault, may be solved to pay the debt. While the 
amounts of the loans made in that business are rela- 
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lively small and the character of property pledged 
as security is different, the transactions are similar 
to loans made^ by banks on collateral security. The 
business of leading money on portable securities has 
been carried on for centuries. ... In most of the 
countries of Europe, the pledge system is carried oh 
by governmental agencies; in same of them the busi- 
ness is also carried on by private paities. In Eng- 
land, as in the United States, the private pledge sys- 
tem* prevails. In this country, the practiv^ of pledg- 
ing personal property for loans dates tack to early 
colonial times, and pawnshops have been regulated 
j^y state laws for more than a century. We have 
found no state legislation abolishing on forbidding 
the business. Most, if not aM, of the Slaves provide 
for licensing pawnbrokers and authorise regulation 
by municipalities. While regulation has been found 
necessary in the public interest, the business is not 
on that account to be excluded from the trade and 
commerce referred to in the treaty. Many worthy 
occupations and lines of legitimate business are re^ 
gulated by state and federal laws for the protection 
of the public against fraudulent and dishonest prac- 
tices. There is nothing in the character of the busi- 
ness of pawnbroker which requires it to be excluded 
from the field covered by the above quoted provision, 
and it must be held that such business is '‘trade” 
within the meaning of the treaty. The ordinance 
violates the treaty. We need not consider other 
grounds upon which it is attacked. 

A true copy. 


Decree reserved. 
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, Appendix No. 62 

In the Superior Court of Los Angeles County State 
of California. 

State of California, Plaintiff, 

vs. Memo Opinion 

Tojuero Tagami and Hamond 111443, 

Sepulvera, Defendants. 

The complaint in this action, and the demurrer 
thereto, present the question primarily whether a 
lease to a citizen and subject of the Empire of Japan 
of a parcel of land for the purpose of maintaining 
therein ‘‘a health resort and sanatorium” is valid 
under the laws of the State of California. But there 
is an underlying question suggested by the demurrer 
inferentially, and advanced by counsel for the de- 
fendants directly in argument, which should be here 
referred to. If the court be of the opinion that the 
lease involved here is invalid as repugnant to the 
laws of this state, the further contention on the pari 
of the defendants is that such laws are contrary to 
the Constitution of the United States. 

The ‘‘Alien Law” (so-called) of California, must 
be considered together with the treaty now in force 
between the United States and Japan, in determining 
whether the lease in question is forbidden by that 
law. Hence I will address myself to the issue of law 
first mentioned, for the answer to be given to it 
logically takes precedence over the second. 

The “Alien Land Law” provides, in effect, and 
so far as material to this inquiry, that any alien 
Who is ineligible to citizenship under the laws of 
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the United Statei^ “may acquire, possess, enjoy, and 
-transfer real property oi any interest therein, in this 
State, in the manner and to the extent and for the 
purpose prescribed by any treaty now existing be- 
ttweeh the government of the United States, and the 
nation or country of which such alien is a citizen 
or subject, and not otherwise.” 


^The first article of this tr( aty r- lating to the 
rights of domicile and trade, contain a provision 
reading as follows: 

‘"The citizens or subjects of each of the high 
contracting parties nhall have liberty to. enter, travel, 
and reside in the territories of the other, to carry 
on trade, wholesale and retail, to own or lease and 
occupy houses, manufactories, warehouses and shops, 
to employ agents of their choice, to lease land for 
residential and commercial purposes, and generally 
to do anything incident to or necessary for trade, 
upon the same terras as native citizens or subjects, 
submitting themselves to the laws and regulations 
there established.” 

Article I. of the treaty also contains a further 
clause to the effect that the citizens or subjects of 
each country shall receive, in the territories of the 
other, the most constant protection and security for 
their persons and property, and shall enjoy in this 
respect the same rights and privileges as are or may 
be granted to native citizens or subjects. And in 
Article II. we read that “the dwellings, warehouses, 
manufactories and shops of the citizens or subjects 
of each of the high contracting parties in the terri- 
tories of the other, and all premises appertaining 
thereto and used for purposes of residence or com- 
merce, shall be respected.” 



This brings us to the question at issue, namely, 
can a native and citizen of Japan, resident in Califor- 
nia, lease, occupy and enjoy lands for the purpose 
of maintaining a health resort? The answer to this 
question depends upon the meaning of the words of 
the treaty wherein it permits a subject of Japan to 
lease land ‘Tor residential and commercial purposes” 
in the United States, and vice versa. 


Article L of this treaty as first proposed by the 
Japanese negotiators underwent an important change 
in the United States Senate. In the original draft 
of this treaty Article I. recited among other things 
that the citizens and subjects of each state residing 
in the territories of the other should “be permitted 
to own or hire and occupy the houses, manufactories, 
warehouses, shops and premises which may be neces- 
sary for them, and to lease land for residential, com- 
mercial, industrial, manufacturing and other lawful 
purposes.” As revised in the Senate, and as con- 
tained in the ratified treaty, the clause w\as modified, 
and, as it now reads, it grants liberty to the nationals 
of the respective powers “to own or lease and occupy 
houses, manufactories, warehouses and shops ... to 
lease land for residential and commercial purposes, 
etc.” That there is here a very material change is 
manifest, and it was the subject of discussion in dip- 
lomatic correspondence in 1913 between Mr. Bryan, 
then the American Secretary of State and the Japan- 
ese Ambassador at Washington, about the time the 
first California Alien Land Law was pending in the 
State Legislature. 

The former, in his letter to the latter (dated July 
16, 1913) referred to this particular matter and said: 
“It thus appears that the reciprocal right to lease 
land was confined to residential and commercial pur- 
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t>oses, arid that the phrases ‘industrial* arid ‘other 
lawful purposes* wiiich would have included the leas- 
ing of agricultural lands were omitted.** As to the 
exclusion of the leasing of lands for agricultural 
purposes, the effect of ^hc'\^ verbal changes is clear! 
Does it also follow ihat the omission of the phrases 
referred to has also excluded occupi^tions like that 
here under consideration, which it is arguable, were 
just as clearly permitted under the otiffinal draft? 
If so, a long and ver> interesting list of occupations 
and enterprises are banned by the tr.*aty, although 
we are here concerned with but one. It is therefore 
well to take note of the implications involved in a 
proper decision of the question here prescited. The 
statement was made in argument, and of the fact the 
riourt will take note, the Japanese are engaging in 
many occupations and proicssions that do not fall 
within our conception of trade or barter, or th^ ex- 
change of goods as implied in the elemental or pri- 
mary meaning of the word “commerce.** They con- 
duct lodging houses, their priests of religion maintain 
temples for Buddhist worship. They operate pool 
rooms and other places of amusement, and practice 
medicine, surgery and dentistry, and operate employ- 
ment agencies. Their interpreters certainly interpret 
in our courts but if they lease offices where they 
make engagements for their services with signs posted 
on their doors, their right so to do is open to ques- 
tion. This list is not exhaustive, but none of the 
things mentioned pertain to the carrying on of “trade, 
wholesale or retail.** Nor do they involve the “sale 
of goods, wares or merchandise.’* Was it really in- 
tended to exclude Japanese from engaging in such 
occupations or callings as here suggested? Yet it 
must be conceded, if a close and strictly etymological 
definition of the words “commerce” and “commercial** 



used in treaty and as ordinarily employed in the 
English language is to be followed, such a conclusion 
would logically follows. 

It is important, therefore, to determine, if we 
can, what is meant by the language of the treaty 
^hich permits citizens of Japan (aliens ineligible to 
citizenship) lease lands for residential and com^ 
mercial purposes.*’ At the outset, the word “com- 
merce,” as has so often been said, is a “term of 4he 
largest import.” As used in the Constitution of the 
United States, the words “commerce” has been de- 
fined on many occasions by the Federal Courts, be- 
ginning with the famous decisions by the Federal 
Courts, beginning with the famous decision in Gib- 
bons vs. Orgen rendered by Chief Justice Marshal. 
These it was said that “commerce undoubtedly is 
traffic, but it is something more it is intercourse. It 
described the commercial intercourse between nations, 
and parts of nations, in all its branches, and is re" 
gulated by prescribing rules for carrying on that 
intercourse.” The court was discussing the question 
w^hether the exclusive power of our Congress under 
the Constitution “to regulate commerce with foreign 
nations, and among the several states and with the 
Indian Tribes,” included the ppwer to regulate 
navigation. Further, the opinion proceeds: “The 
mind can scarcely conceive a system for regulating 
commerce between nations which shall exclude all 
laws concerning navigation and be confined to pre- 
scribing rules for the conduct of individuals in the 
actual employment of buying and selling, or of barter” 
(9 Weaton U.S. 188.) 

No useful purpose would be served by quoting 
from subsequent decisions — where this broad definir 
tion has been repeated and applied in particular cases 
and under the many varying circumstances that hav^ 
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^ome before the courts. But, we can discern froni 
the beginning, that ‘‘commerce'' as used in the federal 
constitution includes all the instruments and agencies 
by which it is carried on. As illustrative of the de- 
Onition of “commerce" as ♦here used, in line with 
the first declaration above quoted, and tyii’cal of all 
decisions to which my attention has be<*n directed, 
we need only refer to one, where it has been held 
that’ a newspaper is a subject oi “commercial inter- 
course." (Preston vs. Finley, 78 Fed.) 

“Commerce* is a term of the largest import, it 
comprehends intercourse for the purpose of trade in 
any and ail its fonif^, including the transportation, 
purchase, sale and exchange of commoditie'' between 
the citizens of this country and the citizens or sub- 
jects of a foreign country, and between citizens of 
the different states. It is said that commerce with 
foreign countries and among the states, strictly con- 
sidered, consists in intercourse and traffic, including 
in those terms navigation and the transportation of 
persons and propert>, as well as the purchase, sale 
and exchange of commodities. Commerce is un- 
doubtedly traffic, but is something more, it is inter- 
course. It describes the commercial intercourse be- 
tween nations and parties of nations in all its 
branches, and is regulated by prescribed rules." 

But of more recent years, as life and society have 
become vastly more complex on one side and special- 
ized on the other than in former times, we not a 
tendency to enlarge the definition of “commerce" in 
judicial decisions, for example: 

“Commerce in its simplest signification means 
an exchange of goods; but in the advancement of 
society, labor, transportation, intelligence, care and 
Various^ mediums of exchange become commodities, 
and enter into commerce. The subject, the vehicle, 
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Ike agent, and the various operation become the 
}ect of commercial regulation.” (Reverside Mills vei 
Atlantic Coast Line R. Co., 168 Fed. 987. See .idso 
Northern Securities Co. vs. United States 193 vU.S. 
197.) 


Granting that this treaty is essentially a treaty 
of commerce and navigation, it does not necessarily 
follow that it is exclusively such. Nor is it also 6 
necessary conclusion that its words, where they men- 
tion commerce and commercial purposes, are to be 
taken exclusively in the ^elemental” or primary sense 
as signifying traffic in goods, ^ares or merchapdise 
and that only. The rules applied generally to the 
interpretation of treaties, as announced by our federal 
courts, where such questions more commonly arise, 
and likewise by writers on international law, alike 
unite to caution us against a too rigid construction 
of the terms of a treaty, unless the narrow rather 
than the liberal meaning is clearly indicated. 


In summing up his discussion of the so-called 
**rules of construction of treaties,” Professor Hyde 
gives expression to the following statement (See 635) i 
“That the courts of a contracting state, such as 
those of the United States, act on the assumption that 
it was the design of the contracting parties not to 
contravene principles of morality and fairness, and 
not to provide the means for perpetrating or protect 
ing frauds, that their agreement should be liberally 
construed, manifests simply an imputation of good 
faith and high purpose to the executive branch of 
the government and to that of other contracting 
powers. It is recognition of the only intelligible 
theory in which enlightened states could be deemed 
to conclude treaties with each others i 



*Wirt may wisely hesitate to indulge ih thfe 
pr^siiisiptffHr that the terms ot n treaty were giv^ a 
significance such as to entail a peculiar sacrifice by 
once party, and involving undertakings beyond the 
requirements of internation-il law. Such reluctance 
indicates, however, nothing more than a demand for 
convincing proof that those terms were used in such 
a sense. It does not imply any denial of thti rl|^t 
of <he parties so to agree; nor does n concern the 
nature of the evidence which may be competert to 
establish the fact. Such a judicial attitude may he 
regarded as more salutary than one evincing readi<- 
ness to presume that the contracting parties did not 
nttach to the term of the treaty a significance which 
they might not unreasonably have adopted.” 

Once more from Justice Field: “It is a general 
principle of construction witrl respect to treati^ that 
they shall be liberally construed, so as to carry otit 
the apparent intention of the parties to secure equality 
and reciprocity between them.” (Geofrey vs. Riggs, 
Supra.) 

A brief, but comprehensive, summary of the atti- 
tude of the United States Supreme Court toward the 
construction of the treaties is thus expressed: It is a 
general principle of construction, with respect to 
treaties, that they shall be liberally construed, so as 
to carry out the apparent intention of the parties, to 
secure equality and reciprocity between them. As 
they are contracts between independent nations, in 
their construction words are to be taken in their 
ordinary meaning, as understood in the public law of 
nations, and not in any artificial or special sense im;- 
posed upon them by local law, unless such restricted 
sense is clearly intended. And it has been held by 
this court that when a treaty admits of two con- 
structions, one restrictive or rights that may be clainl- 



ed under it and the other favorable to them, the latter 
is to be preferred/* (Hammerstein vs. Lynham, 111 
U.S. 483.) 


There is indeed a certain school of political 
economists which holds to the theory that labor is 
a ‘‘commodity** which may be bought and sold like 
any other, and that brain and brawn are the “goods, 
wares and merchandise*’ (so to speak) which ane 
man hires of sells just as another sells collars or 
needles. I am not prepared to accept that dogma on 
general principles, for it is of the hardness of the 
coarsest materialism. But what of the teacher, priest, 
doctor, dentist, lawyer, interpreter and the rest of the 
professional catalogue? Are their services also a 
commodity of the class of goods, wares and merchan- 
dise to be sold and purchased the same as any other 
Article of trade or commerce? 

I am rather inclined to the belief that in drawing 
up this treaty, its authors had no intention of exclud- 
ing the citizens of either country who reside in the 
other from following any of the occupations herein 
mentioned, even though none of them, strictly con- 
sideerd, fall within any definition of engaging in 
“commerce” tested by the rigid standard of trade in 
goods, wares and merchandise. 

While reference has been made above to the 
keeper of a lodging or rooming house, it was there 
made only for the purpose of calling attention to the 
fact that a person so employed is not engaged in 
“commerce” or “trade” in the ordinary acceptation 
of the terms as we use them, and further, to the 
logical conclusion, if the treaty is to be given a con- 
struction so close as contended for by the plaintiff, 
the Japanese lodging house keeper can neither own 
nor lease his establishment here, nor can an American 



conduct a hateli on the so-called “European*^ plan in 
Yokohama^ But those aliens ineligible to citizenship 
can, so the treaty provides, lease land for residential, 
as well as commercial purposes. Looking at the 
lodging: house or hotel keeper’s occupation a little 
closer,,however, they view is entirely permissible that 
people engaged in ‘"trade” and “commerce** need 
places in which to rest and sleep, and, like other 
“stijangers in a strange land** aliens re most apt, 
for a variety of obvious reasons, *to seek such ac- 
commodations in places conducted L> p^'rsons of 
their own nationality. 

Let us carry this rooming lodging house in- 
quiry a little further. Aliens “engaged in trade** do 
not always enjoy good health; like other people they 
get sick, or need rest and recreation, and if not 
actually sick, persons so cngrged oftentimes, like na- 
tive citizens, are alllicted with impartial health. 


1 cannot believe otherwise but that, both as to 
the proprietor of such an establishment and as to his 
guests or patients, the leasing of lands for the pur- 
pose of a health resort is essentially the leasing there- 
of for residential purposes even though other service 
be provided. If we concede, for the sake of the argu- 
ment, that Japanese residing here can only be en- 
gaged in trade, or the actual buying and selling of 
goods, wares and merchandise, or in occupations in- 
cidental thereto certainly the citizen of Japan who 
provides a “residential** place for and therein takes 
care of his fellow “nationals** who may be afflicted, 
physically or mentally, serves a very useful if not 
“commercial** purpose in restoring them in mind and 
body so that they may pursue their several callings 
here allowed under the treaty. So long as Japanese 
are permitted to come to our shores at all, which is 



'ft inattfer entirely outside of the '^estion here pre- 
sented, 'we should not and cannot deny them the 
privilege and health restoration at the hands of their 
fellow countrymen, no more than we can refuse 
them access to our courts or freedom of religious 
worship. On the ground, therefore, that the main- 
tehance of a sanatorium is, in the last analysis, both 
a r^idential and commercial purpose, I find myself 
unable to agree with counsel for plaintiffs in » the 
deduction they draw from their literal interpretation 
•of this treaty. 
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In the Sfipreme Court to tb^ State of Washington. 

tn the Matter of the Guardian- 1 No. 18666. 
ship of Frank T. Fujimoto, j Department One. 

Minor. ( 

(Filed June 10, 1924) 

Chapter 50, Laws 1921, provides, in section 1, 
that “land” includes every “interest therein and the 
right to the control, possession, use, enjoyment, re.;t, 
issues or profits thereof,” and to ‘ own” r.*eans “to 
have the legal or equitable title to or the right to any 
benefit thereunder.” Section 2 provides “any alien 
shall not own land or take or hold title thereto and 
no person shall take or hold land or title to lend 
for an alien.” “Sec. 3, provides that an alien “is not 
qualified to be . . . guardian, if any part of the estate 
is land.” 

The petition states that the Fujimotos, husband 
and wife, are resident of King County and subjects 
Of the Emperor of Japan: that Frank T. Fujimoto is 
their son, born in Seatlte, King County, in September, 
1913, and during his entire life has lived with the 
Fujimotos, the petitioners; that in 1915 Frank T. 
Fujimoto, by deed, received title to real estate in 
King County, Washington, and is now the owner 
thereof; that this property needs the care and atten- 
tion of a guardian; that the minor has no such 
guardian, and alleges that the father, one of the 
petitioners, is in all respects a fit and suitable person 
to be appointed guardian of such minor and asks for 
such appointfnent. Upoq a hearing on. the , petflfioij: 



it 'Was denied on the ground that the father is a 
subject of the Emperor of Japan and therefore dis- 
qualified under chapter 50, Laws 1921, though in 
other respects he is found to be fit and suitable per- 
son to be guardian of the persons and estate of his 
minor son. From this order the petitioners have 
appealed, alleging that chapter 50. Laws 1921, is 
unconstitutional, in so far as it prohibits the appoint- 
ment of an alien as guardian of his American born 
child’s estate when any patr of the estate is rfeal; 
in that it violates sec. 12, art. 1 of the state consti- 
tution and the fourteenth amendment of the federal 
constitutional by denying to the child and to the 
father the equal protection of the law. 

Upon the general question of the constitutionality 
of the so-called alien land law, as it may be affected 
by the constitutional provisions referred to, the 
supreme court of the United States has already pass- 
ed, and that in thoroughly considered opinions. 

In the case of Terrace v. Thompson, 68 Law EA. 
35, ch. 50 of the laws 1921, the Washington act, was 
under consideration in the supreme court and it was 
there held that the legislation was valid and that a 
citizen has no constitutional right to lease his land 
to aliens and that aliens could lawfully be forbidden 
to take and held such land. 

In the case of Porterfield v. Webb, 68 Law Ed, 42, 
the supreme court of the United States came to a 
similar conclusion in considering some aspects of the 
California alien land law almost identical with the 
Washington act. 

In Webb v. O’Brien, 68 Law Ed. 109, the supreme 
court of the United States, again having before it the 
California act, held that a contract permitting an 
ineiglible^ alien to live i^on and wof*|( land fOf g 



a^are in the crops gave him a right to use and shar# 
in the profits of the land in violation of the statutory 
prohibition against the acquisition of any interest in 
real estate. 

In the case of Frick v. Webb, 68 Law Ed. 122, it 
was held 4hat under the Cv.Iifornia act an alien in- 
eligible to citizenship could liot acquire stock in 
corporations which held land for agricultuial pur- 
poses. So it may be taken as settled that such aliens 
as hre covered by Chapter 60, Laws 1921 may not 
take or rent or hold any title to land. 

The question first arise then whether a guardian 
has any such intei^st as is covered by the term **own.” 
As we have already indicated, the statute includes 
in the definition of ‘‘own** “to have the v'glA to any 
benefit of.” This court, in State v, O’Connell, 121 
Wash. 542, considering a trust agreement under which 
an alien had neither the legal nor equitable title nor 
the right to the control, possession or use of the real 
property, held that nevertheless an alien having the 
“right to tlie benefit of the property,” the agreement 
was illegal, the court saying: 

“For the purpose of this, discussion, it may be 
considered that, under the declaration of trust in- 
volved here, the alien does not have the right to the 
control, possession and use of the lands involved, 
and that he does not own the legal or equitable title; 
but that he owns the ‘right to the benefit of* the land, 
and has the ‘right to* the ^enjoyments, rents, issues 
and profits thereof,* there cannot be any doubt. These 
rights are by the legislature defined to be land or 
an interest in or benefit of land, and they are mo^’ 
surely in violation, not only of the spirit of our 
legislative act, but the very words thereof.” 

While it is true that the guardian has no legal 
or equitable title, it does not necessarily follow ^hat 



does not have, the fight to any bei^efit ari^ng, 
from the land. Under Sec. 1575, . Rev. Comp. Staie.^ 
it is provided that it shall he the duty of the . guar diap 
“(2) To manage the estate for the best ipterest of 
his Wjard,” and the laws of the court provides, for 
compensahon to the guardian from the estate of the 
^rd. It is plausibly, argued that the guardian can, 
do nothing in regard to the ward’s land antagonistic 
to the ward’s interest or to in any way handle the 
estate so as to inure to his interest as opposed to 
^at of the ward, and that in his conduct as guardian 
he is at all times an officer of the court and that his 
sets are in effect the acts of the court. Theoretically, 
this argument is sound, but we know that, as a prac- 
tical matter, the guardian is virtually a free agent so 
long as he is guilty of no acts detrimental to his ward; 
that in handling the estate he exercises his own 
Judgement and in his control of the real property, 
except in so far as its title may be concerned, he 
operates as freely as though the property were his 
own. The control exercised by the court is largely 
theoretical, in actual practice the court knows very 
little concerning the guardian’s acts; it is usually not 
informed except by reports which appear when re- 
quests are made to dispose of the property by sale. 
With the great amount of business coining before the 
probate courts this is the natural result. The pur- 
pose of the alien land acts is, as has been stated by 
the courts, to prevent the land of" the state passing 
into the ownership or possession or control of non- 
citizens, in the interest of the welfare of the slate, 
and it would be an evasion of that clear intent and 
policy to allow the actual control of land to pass 
into the hands of aliens through the means of guar- 
dianship, although in theory the guardian is not 
capably of assuming control, The interest wl||ct| 



guadian really could have is but a degree less than 
that which he would acquire under a control such 
as was passed on in Webb v. O'Brien, supra, or by 
reason of the ownership of stock in a corporation 
owning real estate, which was forbidden in Frick v. 
Webb, supra, or the in^iast which the alien had 
under a trust agreement such as was dcdared in- 
operative in State v. L’ConnclL It i: often easier 
to sence the effect of certain relationships than to 
cleSrly express them and where common ^ence indi- 
cates that to allow alien guardians to be appointed 
for citizen wards owning eral estate is to confer upon 
them certain rights to the benefit in such real estate, 
it is a more satisfactory guide than the mere preci- 
sions of technical legal adroitness. 

In any event, the provisions of Sec. 3, Chapter 
50, Laws '21, has a direct relation to the general 
purpose of the entire act, which is, as wc have said, 
to prevent there developing in the community a large 
body of land under the control of persons not at- 
tached to nor obliged by our form of government, 
As was said in the Frick case, supra. 

“The state has power, and the act evidences its 
purpose, to deny to ineligible aliens permission to 
own, lease, use or have the benefits of land within 
its borders for agricultural purpose. Webb v. O'Brien, 
supra, *As the state has the power ... to prohibit, 
it may adopt such measures are are reasonably ap- 
propriate or needful to render exercise of that power 
effective (citing cases). It may forbid indirect as 
well as direct ownership and control of agricultural 
lahd by ineligible aliens." 

It would seem, therefore, that the act in question 
is not violative of any of the rights of the petitioners, 
and there only remains the question whether the act 
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is unconstitutional as discriminating aaginst native 
born minor whose parents are ineligible aliens. 

There exists the natural law that minors are en- 
titled to the guidance and care of their parents, no 
matter what the nationality of the latter may be, and 
the statute law recognises the rights of minors to 
such guidance from such sources and provides for 
their guardianship. But the law also provides that 
certain classes of people, although parents, are flis- 
qualifled from acting as guardians. No minor, whether 
his parent by alien or native, has a right to have 
such parent appointed guardian if the parent he 
disqualified hy mental incapacity, conviction of crime 
or moral delinquency or physical disability as to 
prevent his properly discharging the duties of a 
guadian. The Act of 1921 adds another disqualifica- 
tion in the general interest of society, forbidding the 
control of land by aliens and says that no alien shall 
act as guardian of the estate which consists of land. 
This act has the same effect on all minors and pre- 
vents the appointment of such alien as guardian for 
a minor, whether the minor be native born or foreign, 
and whether the guardian be the parent of the minor 
or not, and it may prevent, in some instances certain 
minors from having as guardian the one who would 
be the most interested in the protection of the minor’s 
estate. But this situation arises just as readily with 
native born minors having native parents but desiring 
to have an alien to whom he may not be related 
appointed guardian, either because of affectionate re- 
gard between them or because the alien may have 
been possessed of extraordinary qualifiactions which 
would inure greatly to the ward’s benefit if the alien 
were permitted to manage his affairs. The right 
which a minor has to have an alien appointed ^ar- 
dian is no greater than the right a parent has to be 
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appointed guardian and the law having the ri^dit to 
say that certain persons are disqualified as guardians, 
the minor cannot be heard to say that he has a right 
to have alien parent appointed guardian. Tht matter 
of guardianshi pis a proper subject of legislative ac- 
tion and the legislature h is the power to say that 
certain persons or classes of persons are disqualified 
as long as the law is uniform and not discriminatory. 
As was said in In re Tcsubumi Yaau's Estate, 206 
9S(b: 

“The rights and privileges which it declares the 
Japances citizen shall enjoy here arc such rights and 
privileges only as may be necessary for the protec- 
tion and security of his own person or property. It 
cannot be said that it is necessary for the . ecurity or 
protection of either the person or properly of a 
parent that he should become the guardian of his 
own child. Eligibility to appointment as guardian is 
not property, nor is it a right to property. It per- 
tains exclusively to t:ie person. It may be given or 
withheld by the law of the statu in which the parent 
and child reside. The withholding tliercof from all 
parents would be within the power of the state.” 

The act under consideration is not discrimina- 
tory, for it applies alike to all minors, no matter what 
governinexits they may be subjects of, and applies 
equally to the person attempting to be guardian, 
whether he be the parent of a minor or an alien. 

tl is to be remembered that the dire conse- 
quences pointed out as a result of failure of the 
native born minor to be allowed to have the guiding 
hand of his alien parent lead him through the 
mases (?) of minority are merely argumentative pic- 
tures, for our statutes provides for two sorts of guar- 
dians; one of the person and the other of the property 
of the minor,, and as we read Sec. 3 Chapter 50, supra. 
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it relates only to guardianship of the property 
the minor. If this is true the native born child of 
alien parents can have all the benefit of that alien 
as his guide, philosopher and friend generally and 
only prevents his turning his real property over to 
the guardian, vsrhich could in a great many instances 
result in an evasion of what the state legislature has 
determined to be a beneficient policy. The supreme 
court of California in In re Tetsubumi Yano's Estate, 
supra, considered the question of the appointment^ of 
an alien as guardian of his American born child, 
where part of the child’s estate was land, and there 
arrived at a conclusion contrary to that which we 
have reached, largely basing its opinion upon the 
theory that the appointment of alien guardians does 
not permit evasion of the law forbidding aliens in- 
eligible to citizenship to own agricultural land, the 
court saying: 

“The appointment as guardian would not enable 
such parents to acquire, possess or enjoy agricultural 
land, and therefore their ineligibility to such employ- 
ment could not prevent their so doing. A guardian 
neither acquires, possesses or enjoys the property be- 
longing to the ward, in any accurate or legal meaning 
of these terras. At most he has merely for some pur- 
poses the control of the property, but the control 
isnot in his own right and does not inure to his 
benefit. He controls it as trustee only, and is held 
to strict accountability to the child for all the benefits 
securing from the use of it. He must render such 
accounts annually, or oftener, if required by the 
court. ... He must hold all of the receipts from the 
farming operations as the property of the native-born 
child, and must use so much of it as may be neces- 
sary and no more, and must saldy invest the re- 
mainder as the property of the chBd and for its sole 



use and benefit. In all of bis acts as gnardian he 
is under the supervision ahd control, of the superior 
court of the county. His compensation is limited to 
the reasonable value of his services and is to be fixed 
by that court. The use is in the child, not in the 
guadian. When the child becomes of age the control 
of the guardian immediately ceases. If ihe child 
should die, the control would pass fokthwith to its 
heijs, and the alien parent, in that eve^U, would not 
even inherit the property or any part thereof. It 
seems plain that sinse the alien parent could not by 
this means evade the operation of the h*w, nor ac- 
quire, possess, or enjoy agricultural land, the law 
can not be upheld on the ground that such persons 
constitute a class, and the only class, who attempt to 
evade the operation of the law, nor acquire, possess, 
or enjoy agricultural land, the law can not be upheld 
on the ground that such persons constitute a class, 
and the only class, who attempt to evade the law 
forbidding alien ownership. They could not by the 
use of such guardianship enjoy the rights of owner- 
ship. The classification is therefore clearly arbitrary 
and does not “suggest” a reason which might na- 
tionally be held to justify* the peculiar legislation 
addressed to the class.” 

We think the California court was wrong in 
taking the purely academic view of the situation and 
blinding itself to the practical operations. It takes 
no imagination and only a limited understanding of 
the real situation to know that whatever Judges may 
say upon the subject a very large nullification of the 
alien land law would occur where the native born 
progeny of he fecund aliens are permitted to have 
alien parents as guardians of their real estate. 

The trial court was correct in denying the peti- 



tion and the judgment is affirmed. 

We concur: 

Mackintech 

Main J Holeomb J 

Parker J Telman J 
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VIL CHRONOLOGICAL LIST OF THE 
UNITED STATES IMMIGRA- 
TION acts 

Appendix No. 64 

[United States.] 

Treaty lietween the Uinted States and China con- 
cerning immi^ation of 5 October, 1881. 

Act of 6 May, 1882, amended 5 July 1884, provid- 
ing for the enforcement of the Exclusion (suspen- 
sions) Treaty with China. 

Act of 3 August 1882 establishing the Immigration 
Fund. 

Act of 26 Febraury 1885 prohibiting immigration 
of laborers under contract. 

Act of 13 September 1888 prohibiting the going 
of Chinese laborers to the United States. 

Act of 19 October 1888 authorising payment to 
informer in cases of violation of Contract Labor Law. 

Act of 3 March 1891 establishing the office of 
Superintendent of Immigration, 

Act of 5 May 1892 prohibiting the going of 
Chinese persons into the United States and providing 
for registration of resident laborers. 

Act of 15 February 1893 authorising the Presi- 
dent to suspend immigration from countries in which 
cholera or other infectious or contagious diseases 
exist. 

\ Act of 3 March 1893 requiring steamship or trans- 
portation companies to post copies of Immigration 
I^aw in foreign countries. 

Act of 3 November 1893 amending law prohibit- 
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ing the going of Chinese persons into the United States 
and providing for the registration of resident laborers. 

Act of 18 August 1894 authorising appointment 
of Commissioners of Immigration. 

Act of 2 March 1895 changing title of Superin- 
tendent of Immigration to Commissioner General of 
Immigration. 

Joint Resolution of 5 July 1898 prohibiting the 
Immigration of aliens into Hawjiii or their entry 
into the United States from Hawaii. 

Act of 30 April 1900 fixing status of laborers with- 
in Hawaii and providing for their registration. 

Act of 6 June 1900 proviidng for the Commission- 
er General of Immigration to administer the Aliens 
Exclusion Law. 

Act of 29 April 1902, amended 27 April 1904, re- 
gulating the going of Chinese persons from Insular 
Possessions, etc. 

Executive Order of the Governor of the Philip- 
pine Islands of 23 December 1904 concerning the 
departure of Chinese residents of the Philippine 
Islands to other parts or possessions of the United 
States. 

Act of 3 February 1905 authorising refund of 
head tax. 

Act of 6 February 1905 charging the officers of 
the General Government of the Philippine Islands 
with the administration of the immigration laws of 
the United States therein. 

Act of 2 March 1907 concerning passports, ex- 
patriation, repatriation and citizenship of married 
women and children. 

Sundry Civil Appropriation Act of 4 March 1909 
repealing law establishing the Immigration Fund. 

Act of 25 June 1910 concerning the White Slave 
Traffic. 
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Act of 24 August 1912 providing for the reim- 
bursement of charges for maintenance or return of 
excluded aliens. 

Act of 4 March 1913 creating the Department of 
Labor. 

Act of 24 June 1913 pr'>viding for sending of 
deported aliens to ofiices designated by the ^^cretary 
of* Labor. 

Immigration Act of 5 February 1917. 
'immigration Dules of 1 May 1917. 

Rules governing the . admission of Chinese of 1 
May 1917. 

Executive Order of 26 July 1917 concerning pass- 
ports. 

Proclamation of 8 August 1918 concern ii g pass- 
ports and Executive Order of 8 August 1918 contain 
ing Rules and Regulations on same subject. 

Act of If) October 1918, amended 5 June 1920, 
concerning the immigration of members of the 
anarchist and similar classes. 

Joint Resolution of 19 October 1918 concerning 
the re-adinission of certain aliens. 

Orders of Department of Labor of 9 July 1919, 
1 March 1921 and 14 March 1921 concerning the ad- 
mission of Mexican laborers. 

Act of 10 May 1920 concerning the deportation 
of certain undesirable aliens. 

Act of 5 June 1920 to amend the Act of 5 Feb- 
ruary 1917. 

Document entitled Naturalisation Laws and Re- 
gulations, 24 September 1920. 

\ Act of 26 December 1920 concerning the treat- 
ment in hospital of alien seamen. 

Act of 19 May 1921 to limit the immigration of 
aliens into the United’' States. 
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Regulations of 1 June 1921 for the enforcement 
of the Act of 19 May 1921. 

(Prepared by International Labor Office. For 
subsequent Acts, see the Appendices: Groups III and 
IV.) 








